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Plaintiff is the petitioner in the instant revision. The plaintiff 

filed Other Suit No. 4 of 2005 impleading the predecessor of the 

present opposite party No. 1 and others as defendants in the Court of 

Assistant Judge, Boalkhali, Chattogram praying for cancellation of the 

agreement dated 30.05.2001 entered into between the defendant No. 1 

and defendant No. 3 and for declaration that the Memo No. 

 dated 05.01.2005 issued by the defendant 

No. 3 Upazilla Nirbahi Officer, Boalkhali, Chattogram directing the 
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plaintiff to handover the possession of shop No. 13 of Upazilla 

Parisahd is void, ineffective and not binding upon the plaintiff. The 

suit was dismissed on contest, vide judgment and decree dated 

20.11.2011 (decree signed on 27.11.2011). Challenging the same, the 

plaintiff filed Other Appeal No. 27 of 2012 before the Court of 

District Judge, Chattogram. The appeal was transferred to the Court of 

Additional District Judge, Chattogram for disposal. In the said appeal, 

the plaintiff filed an application for sending exhibit-Kha(1) which is a 

deed dated 20.12.1986 alleged to have been executed by the plaintiff 

in favour of the defendant No. 1 to the handwriting expert to examine 

the purported signature of the plaintiff contained therein. The 

appellate Court below, vide judgment and order dated 19.11.1914 

rejected the said application. Challenging the same, the plaintiff-

appellant filed the instant revision and obtained Rule.  

 The opposite party No. 1 (defendant No. 1) has entered 

appearance in the Rule.  

 When the Rule was taken up for hearing, the learned Advocate 

appearing for the plaintiff-appellant-petitioner filed an application 

under Order 6 rule 17 read with Section 151 of the Code of Civil 

Procedure for amendment of the plaint and submits that some 

important facts were not stated in the plaint and that the prayer portion 

of the plaint requires amendment. The proposed amendment runs as 

follows:  
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  void ab initio

 The learned Advocate for the plaintiff submits that the proposed 

amendment would not alter the nature and character of the suit and the 

same is necessary for the purpose of determining the real questions in 

controversy between the parties.  

 Mr. Khurshid Alam Khan, the learned Senior Advocate 

appearing for the defendant-opposite party No. 1 opposes the 

application for amendment. Mr. Khan submits that the application has 

been filed to delay the proceedings and the same would change the 

nature and character of the suit. Mr. Khan lastly submits that since the 

appeal is pending before the appellate Court below, the instant 

application ought to have been filed before the appellate Court, not in 

the instant revision.  

 I have perused the plaint, written statement, judgment and 

decree passed by the trial Court and the impugned order passed by the 

appellate Court below. In my view, the proposed amendment would 
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not change the nature and character of the suit and same is necessary 

for the purpose of determining the real questions in controversy 

between the parties. I am further satisfied that in spite of due 

diligence, the plaintiff could not raise the matter before the trial Court. 

It is settled law that the revisional Court has the power to entertain 

and adjudicate an application for amendment of the pleadings. 

Therefore, for speedy disposal of the appeal I am inclined to allow the 

application for amendment.  

 At this juncture, Mr. Khan appearing for the defendant-opposite 

party No. 1 submits that in view of the amendment of the plaint, the 

defendant No. 1 is required to file additional written statement, 

otherwise, the defendant No. 1 shall be prejudiced. I find force in the 

submission. At this juncture, the learned Advocates of both sides 

submit that the parties may require to give additional evidence in the 

appeal.  

If parties propose to produce additional evidence, the appellate 

Court below shall decide the matter in accordance with law. Since the 

plaintiff’s application for amendment of the plaint has been allowed, 

the impugned order does not require any deliberation and the same is 

upheld. However, the plaintiff-appellant is at liberty to file fresh 

application at an appropriate stage of the proceeding for handwriting 

expert, if so advised. Accordingly, the Rule is disposed of in the 

following terms: 
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 The impugned order dated 19.11.2024 is upheld. The 

application for amendment of the plaint filed by the plaintiff in the 

instant revision is allowed. The defendant-opposite party No. 1 is at 

liberty to file additional written statement in the appellate Court 

below, if so required. The parties are at liberty to adduce additional 

evidence in the appellate Court below. The appellate Court below 

shall decide the matter regarding additional evidence in accordance 

with law. The plaintiff-appellant is at liberty to file fresh application 

for handwriting expert at an appropriate stage of the proceeding, if so 

advised. If such application is filed, the Court concern shall decide the 

matter in accordance with law. The appellate Court below is directed 

to dispose of the appeal expeditiously. The order of stay granted 

earlier is vacated. 
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