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Md. Mansur Alam, J: 
  
    

These 02 (two) appeals have been taken up together for hearing and 

disposed of by a single judgment as these are involved common question 

of facts and law.  

These appeals at the instance of the defendant-appellants are 

directed against the judgment and decree dated 17.10.2011 (decree signed 

on 23.10.2011) passed by the learned Joint District Judge, 1st Court, 
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Dhaka in Title Suit No. 357 of 2000 along with Title Suit no 121 of 2006 

decreeing the suits and title suit no 721 of 2006 dismissing the same.    

The facts, relevant for disposal of this appeal, in brief are that the 

plaintiff-respondent filed Title Suit No. 357/2000, 121/2006 praying for 

the following reliefs: 

a) a decree for a declaration of right, title over the suit land; 

b) an order for recovery of khas possession in favor of the plaintiff.  

c) And for an order to recover khas possession of the suit land if the 

defendant refused to deliver the possession in favor of the plaintiffs. 

d) And in Title Suit No. 721/2006 a decree for declaring plaintiff’s 

(of 721/2006) title over .73 decimals of land.    

  The plaintiff-respondent of Title Suit No 357 of 2000 and Title Suit 

No. 121 of 2006 instituted the suits before Joint District Judge, 1st Court 

Dhaka, impleading Shah Nurul Islam and others for the relief as described 

in the scheduled of the plaint. The case of the plaintiff of Title Suit No. 

357/2000 and 121/2006 in short are that the suit land appertaining to C S 

khatian no 55, plot no 147 measuring 2.56 acre was originally belonged to 

Rahim box and C S khatian was prepared in his name. Rahim box 

transferred the suit land to Haider Ali and thereafter sons of Rahim box 

Abdul Monnaf and Alimuddin transferred '31 decimals land to Sonavan 

Bibi, wife of Haider Ali. The name of that Haider Ali and Sonavan was 

not written in Zaminder Seresta as tenant since they did not pay rent for 

the suit land to the Zaminder. So the suit land including the others land 

was sold on auction in pursuant to certificate case no 1931/32, 624, W-B 
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and that auction was purchased by Sheikh Enayet Ali @ Ennas Ali. 

Sheikh Enayet Ali paid rent to the Seresta of Vowal Courts of Wards and 

had possessed the suit land. Sheikh Haider Ali or his wife Sonavan Bibi 

did not take any step against the auction. Therefore Haider Ali or  

Sonavan did not acquire the suit land and on the death of Haider Ali, 

Sonavan  or their heirs did not inherit any property. Sheikh Ennas Ali 

transfered 12.72 acre land to the different people and the purchaser got 

mutated their name and possessed the land. Sonavan Bibi herself 

purchased .31 decimal land of plot no 90 from Rahim Box’s son Monnaf 

and others in 1927. Thereafter Sonavan Bibi purchased 3.22 acre land 

from Ennas Ali on 24/04/1933 and possessed the land getting mutated the 

same in her name from Vowel Court Seresta. Monnaf Ali got land by way 

of a heba bil awaz deed on 28/02/35. Sonavan Bibi transferred to her son 

Abdus Salam measuring 3.22 acre land by way of heba bil awaz deed 

dated on 30/06/45. Abdus Salam transferred .70 decimal land to his wife 

Sojiban Nesa by way of a Kabala deed on 05/07/48. S A record was 

rightly prepared in the name of Salam and Sojiban Nesa. Sojiban 

thereafter transferred .70 decimal land to one Samon Ali on 08/06/1966. 

That Samon Ali thereafter transferred .3575 decimal land to the plaintiff 

nos 1 to 7 by way of different Kabala deed in different dates. Samons 

Ali’s Kabala purchaser Abdul Mazid, Sekander Ali, Jamilen Nesa, 

Shahidullah thereafter transferred some of the suit land to the plaintiffs on 

06/02/86. Ahmed Ali son in law of Haider Ali and of Sonavan Bibi get 

transferred some land by way of a heba deed on fraud practicing upon 
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Sonavan Bibi but did not disclose of that transfer and never got 

possession thereof. So Ahmed Ali was compelled to reconveyance that 

deed to Abdus Salam, son in law of Sonavan Bibi. Thus Ahmed Ali has 

got no right, title and possession over the suit land. The heirs of Ahmed 

Ali and Akhter Banu forcibly dispossessed the plaintiffs on 02/06/1990 

from the suit land. The defendants no 16-25 were also involved in 

dispossessing the plaintiffs. Therefore the plaintiffs of title suit no 

357/2000 and 121/2006 instituted the suits praying for declaration of right 

and title over the suit land and an order to recover the suit land in their 

khas possession.  

Defandant Shah Nurul Islam and others entered appearance in the 

suit by filing written statement denying all the materials allegations made 

in the plaint contending inter alia, that there is no cause of action for fiing 

this suit, the suit is barred by limitations, the suit suffers from defect of 

parties, the suit is also barred by estoppel, waiver and acquisance. That 

leaned trial judge on surmise and conjecture held erroneous view that the 

suit is very much decreeable on merits, though the same is not 

satisfactorily proved by adducing substantive evidence and as such the 

judgement and decree of the trial court is liable to be set aside.  

The Ld. Joint district judge upon considering the pleadings of the 

parties framed the following issues: 

1. Whether the suit nos 357/2000, 121/2006 are maintainable in 

their present form and manner? 

2. Whether the suit land was auctioned?  
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3. Whether the suit suffers from defect of parties? 

4. Whether the plaintiffs of title suit nos 357/2000 and 121/2006 

are dispossessed illegally by the plaintiffs of title suit no 

721/2011?  

5. Whether the plaintiffs of title suit nos 357/2000 and title suit nos 

121/2006 are entitled to get relief as prayed for? 

At the trial the plaintiff examined 5 witnesses and the defendant 

also examined 3 witnesses. The plaintiff of Title Suit No. 411 of 2011 

submitted documents as Exhibits 1-37 and the plaintiffs of Title Suit No. 

386 of 2011 submitted documents as Exhibits 1-24 and on the other hand 

the plaintiff of Title Suit No. 721 of 2011submitted documents as Exhibits 

Ka to Ga-8 respectively.  

 The learned trial judge upon hearing and considering the evidence 

and materials on record by his judgment on 17.10.2011 decreed the suit 

on the ground that the suit land was auctioned for nonpayment of rent 

which Sheikh Ennas Ali purchased and got mutated the land in his name 

and had possessed the same. Thereafter Sheikh Ennas Ali transfered the 

suit land to the different person by way of different kabals. The 

predecessor of the contesting defendants Sonavan Bibi also purchased 

some of the suit land from that auction purchaser Ennas Ali. The son of 

the C/S tenants Rahim Box, Abdul Monnaf also purchased some of the 

suit land from Ennas Ali. So ld. Trial Judge held that the alleged auction 

is admitted by Haider Ali and his wife Sonavan and Rahim Box’s son 

Abdul Monnaf. The defendants are the purchaser of the heirs of Haider 
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Ali, Sonavan and of Abdul Monnaf. As the right title and possession of 

the suit land vested to Ennas Ali by way of the alleged auction and the 

plaintiffs got the suit land by way of kabala deed and the subsequent all 

records of right are prepared in the name of the plaintiffs and their 

transferor and the plaintiffs are paying development rent to the 

government, so the plaintiffs have the right and title over the suit land and 

the defendants illegally dispossessed the plaintiffs from the suit land. Ld. 

trial court hence decreed the suit.  

              Being aggrieved at and dissatisfied by the impugned judgment 

dated 17.10.2011 passed by the learned Joint District Judge, 1st Court 

Dhaka the defendant-appellant preferred this First Appeal.   

Mr. Md. Khurshid Alam Khan, learned Advocate appearing for the 

defendant-appellants in course of argument takes us through the 

impugned judgment, plaint of the suit, written statements, deposition of 

the witnesses and other materials  on record and then submits that the trial 

Court below without applying its judicial mind into the facts of the case 

and law bearing subject most illegally decreed the suit on the grounds that 

the plaintiff respondent have been able to prove their right title over the 

suit land and they have been dispossessed illegally and forcefully by the 

defendants appellant. Learned Advocate argues that the plaintiff 

respondent though relying on an auction sale under certificate case no 

624WB
1931/1932  but they have failed to submit any sale certificate or Nilami 

boynanama or dokholi porwana to this effect. The plaintiff respondent 
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relies only on Exbt. 6, the judgment and decree of title suit no 34 of 1992. 

Learned Advocate contendent that the trial court committed error in 

relying upon the observation of another suit decreed the suit which was 

not in similar nature. Learned Counsel for the appellant submits that mere 

observation with regards to the existence of the auction in another case 

must not be applied in the instant case. Rather the defendant appellant 

submitted Exbt D which discloses that “e¡¢mn£ S¢j LMeJ ¢em¡j ¢hH²u Ll¡ 

qu¢ez”  

Learned Advocate further argued that the plaintiff respondents did 

not properly substituted the heirs of the deceased Shah Nurul Islam.  

Learned advocate added in his submission that in the partition suit 

decree was passed in respect of C S plot no 147, C S khatian no 55, so 

without specifying the measurement of suit land, trial Court cannot pass a 

decree in a case for declaration of title along with recovery of khas 

possession. As the judgment of the partition suit is still alive, so separate 

suit for declaration of title and recovery of possession is not maintainable. 

Learned Advocate further submitted that the Advocate Commissioner 

Gourango Chandra Mandol though submitted his report but he is not 

examined on oath at the time of trial. Hence the report of the Advocate 

Commissioner cannot be treated as a substantive piece of evidence. But 

learned trial Court relying on this inadmissible evidence decreed the suit.  

Adversely learned Advocate Mr. Md. Moniruzzaman for the 

plaintiff respondent contendent that Sheikh Haider Ali and Sonavan Bibi, 

predecessors of defendants purchased the suit land on 25/02/1919 and 
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02.03.1927 vide Exbt. B and Exbt 4 respectively. Thereafter the suit land 

was sold in auction in 1931–1932 for nonpayment of rent, thus Haider and 

Sonavan Bibi have lost their title, then Sonavan Bibi purchased the suit 

land in part afresh from the auction purchaser Sheikh Enayet Ali @ Ennas 

Ali vide exhibit 17 dated on 24.04.1933. Subsequently Sonavan Bibi 

gifted her entire land to her son Abdus Salam by way of Heba deed vide 

exbt 21 dated 30/06/1945. So the defendant Akhter Banu, grand daughter 

of Sheikh Haider Ali and Sonavan Bibi accrued no title and right over the 

suit land. Learned trial Court considering all these material evidences on 

record correctly decreed the suit. Learned Counsel further submits that the 

title suit no 34/92 instituted between the co-sharers of the suit land for 

declaration of title and partition. The suit was decreed on 13/06/2000 and 

in the judgment of that suit it was held that the auction sale in question is 

proved. The decision or findings of learned civil court is definitely 

binding upon all preferably the co-sharers of the suit land. So all the 

transactions prior to the auction of 1931-1932 are merely a paper 

transaction and the title as alleged on those transactions by the defendant 

appellant are extinguished. The learned trial court rightly observed that “ 

“Efk¤ÑJ² B­m¡Qe¡l ®fË¢r­a ®cM¡ k¡u ®k, af¢pmi¥J² S¢j 1931-1932 p­e ¢em¡j qJu¡l 

fl h¡c£fr 34/92 ew j¡jm¡u 4/7/28 J 21/1/28 a¡¢l­M Lhm¡j§­m e¡¢mn£ S¢j­a ®L¡e 

üaÄ fË¡fL qe¢e Hhw h¡c£f­rl f§hÑhaÑ£ e¢Sj E¢Ÿ­el f¤­œl üaÄ f§hÑh¢ZÑa ¢em¡­jl L¡l­Z 

l¢qa q­u k¡uz  

Learned Advocate submits in this context that the plaintiff brought 

the said facts to the record by way of amendment of plaint and also put 
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question to D W 1 in his cross examination but he did not response 

anything in his favor, also it is stated that none of the parties including the 

defendants preferred any appeal against the said judgment and decree. 

Learned Counsel thus submits that learned trial court considering the said 

material evidence on record correctly decreed the suit in holding that the 

property of Haider Ali and Rahim Box was sold in auction and Enayet Ali 

@ Innas Ali had purchased the same and a separate khatian was created in 

his name. Learned Counsel further submits that Abdul Monnaf son of the 

C.S tenant Rahim Box purchased land from auction purchaser Sheikh 

Enayet Ali vide deed no 659 dated on 18.02.1935 (Exbt. 20) where it is 

disclosed that the transferor Sheikh Enayet Ali accrued right title through 

the auction sale and that sale deed being more than 30 years old, so the 

same has got presumptive value, learned trial Court rightly holding the 

view that the auction was acted upon considering the deed no 659 of 

18.02.1935. Learned Counsel took us to the fact that Sheikh Enayet Ali @ 

Innas Ali muted his name in the record of the then Jaminder on 

28.03.1933 and the same has been exhibited as 2(A) without any 

objection and he became Rayot under Bhawal Court of Wards, after 

operation of the State Acquisition and Tenancy Act, 1951 transferees 

became tenant under the Government and Subsequent all khatians namely 

S. A, R. S and city khatian were duly prepared and published in the name 

of the subsequent transferees of the auction purchaser Sheikh Enayet Ali  

including the name of the present plaintiff Respondents. 

Now let us scrutinized the evidences adduced by both the parties.  
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Pw 1 Mr. Shamsul Azam deposed that: “ e¡¢mn£ š ¢p| Hp|  55 c¡N 

ew 147 f¢lj¡Z 2 HLl 56 na­Ll j­dÉ a¡­cl c¡¢hL«a šl f¢lj¡Z 51 naLz X~J² 

š l¢qj h„ Hl e¡­j ¢p| Hp| M¢au¡e fËØa¥a quz l¢qj h„ 147 c¡­Nl 2 HLl 56 naL 

š q¡uc¡l B¢ml ¢eLV ¢h¢H² L­lez e¡¢mn£ š h¡hc S¢jec¡l hl¡hl  M¡Se¡ ®cJu¡l 

E­cÉN ®eJu¡ qu e¡Cz l¢qj h„ ®L¡e M¡Se¡ f¢l­n¡d  L­l e¡Cz ®pC L¡l­e M¡Se¡ h¡¢Ll 

c¡­u 1931-1932 p¡­m e¡¢mn£ pÇf¢š 624WB
1931/1932 ew p¡¢VÑ¢g­LV ®Lp j§­m ¢em¡j q­u k¡uz X~J² 

¢em¡j ®nM Cæ¡a B¢m Jl­g He¡­ua B¢m M¢lc L­lz He¡­ua B¢m ¢em¡j j§­m X~J² 

M¢lc Ll¡l fl S¢jc¡l£ ®p­lØa¡u ¢eS e¡jS¡l£ L­l M¡Se¡ f¢l­n¡d L­l Hhw a¡l e¡­j 

öÜi¡­h B M¢au¡e fËØa¥a quz flhaÑ£­a He¡­ua B¢m e¡¢mn£ S¢j ¢h¢iæ ®m¡­Ll L¡­R ¢h¢H² 

L­lz ajÈ­dÉ q¡uc¡l B¢ml Øœ£ ®p¡e¡h¡e ¢h¢h He¡­ua B¢ml ¢eLV ®b­L e¡¢mn£ l j­dÉ 

96 c¡­N 35 naL Hhw 90 c¡­N 31 naL a¡¢l­M M¢lc L­lez E­õMÉ ®k, 

He¡­ua B¢m ¢p| Hp| j¡¢mL l¢qj h„ Hl f§œz 28/2/35 a¡¢l­Ml c¡efœ c¢m­m 659 Hl 

N­iÑ ¢em¡­jl Lb¡ E­õM B­Rz q¡­pj B¢m J ¢Sæ¡a B¢m 1127 ew ®l¢S¢ÖVÊL«a Lhm¡ 

c¢mmj¤­m ¢em¡j M¢lŸ¡l  He¡­ua B¢ml ¢eLV ®b­L 45 naL  M¢lc L­lez HR¡s¡ 

p¤l¦SS¡j¡e J L¢mjE¢Ÿe, He¡­ua B¢ml ¢eLV ®b­L 1933 p¡­m 2544 ew c¢mmj¤­m 

M¢lc L­lez ®p¡e¡h¡e ¢h¢h e¡¢mn£ af¢pm qC­a M¢lc L­l cMm­i¡N Ll¡ 

AhØq¡u 1945 p¡­m a¡l HLj¡œ f¤œ Bhc¤p p¡m¡j ®L 147 c¡­N 2 HLl 56 naL 92 c¡­N 

35 naL Hhw 90 c¡­N 31 naL ®j¡V 3 HLl 22 naL ew ®qh¡ c¢mmj¤­m 

qÙ¹¡¿¹l L­lez Bhc¤p p¡m¡j Hl e¡­j EJ² h¡hc Hp| H| 87 ew M¢au¡e fËØa¥a quz 

flhaÑ£­a Bhc¤p p¡m¡j 1966 p¡­m E¢Sl h„ Hl ¢eLV 147 c¡­N 70 naL S¢j qÙ¹¡¿¹l 

L­lz E¢Sl h„ Hl e¡­j kb¡l£¢a Bl| Hp| M¢au¡e fËØa¥a quz E¢Sl h„ e¡¢mn£ ­i¡N 

cMm Ll¡ AhØq¡u 1981 p¡­m ¢h¢iæ a¡¢l­M ®j¡V 13 ¢V c¢m­ml j¡dÉ­j 1-7 ew h¡c£ hl¡hl 

af¢pmi¥J² qÙ¹¡¿¹l L­le Hhw ®j¡L¡­hm¡ ¢hh¡c£ 13, 21, J 22 ew ¢hh¡c£ hl¡hl 
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Ah¢nÖV qÙ¹¡¿¹l L­l E¢Sl h„ e¡¢mn£ af¢pm q­a ¢exnaÄh¡e qez h¡c£NZ 

e¡¢mn£ M¢lc L­l ¢eS e¡­j e¡jS¡l£ L­l M¡Se¡ f¢l­n¡d L­l Hhw hNÑ¡c¡­ll j¡dÉ­j 

®i¡N cMm L­l gpm fË¡ç quz 

Pw1 further stated that: Bhc¤p p¡m¡j e¡¢mn£ af¢pm h¢ZÑa S¢j ®i¡N cMm Ll¡ 

AhØq¡u 1948 p¡­m 70 naL S¢j a¡l Øœ£ p¢Sh¤­æR¡ hl¡hl c¡efœ c¢mm L­l ®cez 

p¢Sh¤­æR¡ flh¢aÑ­a a¡l p¤je B¢ml ¢eLV 1961 p¡­m ¢hH²u L­l cMm h¤¢T­u ¢c­m 

EJ² h¡hc a¡l e¡­j Bl| Hp| ­lLXÑ fËØa¥a quz A¡ë¥p p¡m¡j e¡¢mn£ afp£m h¢ZÑa S¢j 

®i¡N cMm Ll¡ AhÙÛ¡u 1948 p¡­m 70naL  S¢j  a¡l Øœ£ p¢Sh¤­æR¡ hl¡hl c¡efœ c¢mm L­l ®cez 

p¢Sh¤­æR¡ flhaÑ£­a a¡l pÇf¢š p¤je A¡m£ Hl ¢eLV 1961 p¡­m ¢hœ²u L­l cMm h¤¢T­u ¢c­m Eš² 

pÇf¢š h¡hc a¡l  e¡­j A¡l, Hp  ®lLXÑ fÐÙ¹¤a qu z p¤je A¡m£ flha£Ñ­a 1978 p¡­m 36 naL S¢j 

14-19 ew ¢hh¡c£­cl ¢eLV ¢hœ²u Ll­m a¡­cl e¡­j e¡j S¡l£ qu z 1-11 ew ¢hh¡c£­cl j¡a¡ A¡š²¡l 

h¡e¤ A¡c¡m­a ®cJu¡e£ 285/79 ew 1¢V j¡jm¡ L­le z HC h¡c£l¡ Eš² j¡jm¡u friš̈² qu z Eš² 

j¡jm¡ Qm¡L¡m£e ¢hh¡c£fr ®S¡sf§hÑL a¡­cl­L Hhw 1-11 ew ¢hh¡c£­cl­L e¡¢mn£ pÇf¢š ®b­L 

®hcMm L­le z ¢hh¡c£l¡ Na 19/07/1990 a¡¢l­M a¡­cl­L e¡¢mn£ pÇf¢š  qC­a ®hcMm L­l z  

Pw 2 Md. Omar Mia deposed in favour of the plaintiff respondent and 

stated that: ¢a¢e e¡¢mn£ pÇf¢š ¢Q­ee z ¢p|  Hp| J Hp| H| c¡N ew 147 ®j¡V f¢lj¡e 12.72 z HC 

pÇf¢šl j¡¢mL ¢R­me a¡l  c¡c¡z l¢qj h„ Hl ¢eLV ®b­L a¡l c¡c¡ q¡uc¡l A¡m£ e¡¢mn£ pÇf¢š 

M¢lc L­le z e¡¢mn£ pÇf¢š ¢em¡j q­u¢Rm z e¡¢mn£ 12.72 HLl pÇf§ZÑ pÇf¢š He¡­ua B¢m q¡S£ 

¢em¡jj§­m M¢lc L­l zHe¡­ua B¢ml L¡R ®b­L a¡l h¡h¡ A¡ë§m  j¡æ¡g,  L¡¢Sj E¢Ÿe  Hhw 

®p¡e¡h¡e ¢h¢hpq A¡lJ L­uLSe Eš² pÇf¢š M¢lc  L­le z ®p¡e¡h¡e ¢h¢h a¡l M¢lc¡ pÇf¢š  a¡l f¤œ  

Bhc¤p p¡m¡j ®L c¡e L­le z e¡¢mn£ c¡­Nl pÇf¢š flha£Ñ­a E¢Sl h„ Hl ¢eLV ¢hœ²u L­le z 

E¢Sl h„ e¡¢mn£ pÇf¢š ®i¡N cMm Ll¡ AhÙÛ¡u h¡c£­cl ¢eLV ¢hœ²u L­le z h¡c£ e¤l¦m Cpm¡j Nw 

®i¡N cM­m b¡L¡ AhÙÛ¡u ¢hh¡c£ q¡l¦e Nw h¡c£l pÇf¢š Shl cMm L­le z h¡c£l¡ hNÑ¡c¡­ll j¡dÉ­j 

e¡¢mn£ pÇf¢š Q¡o¡h¡c L­l  ­i¡N cM­m ¢Rm z 1990 p¡­m h¡c£­cl­L ¢hh¡c£l¡ ®hcMm L­l z 
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Pw3 Mazibur Rahman deposed in his statement that: “¢a¢e e¡¢mn£ pÇf¢š 

¢Q­ee z e¡¢mn£ pÇf¢šl j¡¢mL ¢Rm a¡l c¡¢c ­p¡e¡h¡e ¢h¢hz ®p¡e¡h¡e ¢h¢h Eš² pÇf¢š a¡l f¤œ A¡ë¥p 

R¡m¡j ®L c¡e L­le z A¡ë¥p R¡m¡j Eš² pÇf¢š E¢Sl  h„ Hl ¢eLV ¢hœ²u L­le z E¢Sl h„  

flhaÑ£­a Eš² pÇf¢š h¡c£  e¤l¦m Cpm¡j Nw ®cl ¢eLV ¢hœ²u L­le z e¤l¦m Cpm¡j  Nw hNÑ¡ Q¡­ol 

j¡dÉ­j e¡¢mn£ pÇf¢š ®i¡N cMm Ll­ae z  

Pw4 Dhiren Chandraw Sarker stated that: : ¢a¢e h¡c£,  ¢hh¡c£ J  e¡¢mn£ pÇf¢š 

¢Q­ee z a¡l h¡h¡ de”u Hhw ®qm¡m E¢Ÿe e¡¢mn£ pÇf¢š Q¡o¡h¡c Ll­a¡z ¢a¢eJ a¡l h¡h¡­L Eš² L¡­S 

pq¡ua¡ L­le z 1981-1990 Hl S¤m¡C fkÑ¿¹ ¢a¢e pÇf¢š Q¡o¡h¡c L­l­Re z flhaÑ£­a e¡¢mn£ pÇf¢š­a a¡l¡ 

q¡mQ¡o Ll­a ­N­m ¢hh¡c£ q¡l¦e Nw a¡­cl­L h¡d¡ ®cu Hhw a¡l¡ e¡¢mn£ S¢j ®hcMm L­le z 

Dw 1 Mr. Md. Nurun Nabi stated in his chief that: “¢a¢e HC ®j¡LŸj¡u 

38 ew ¢hh¡c£z ¢a¢e 23-30/34/35/36 ew Hhw 39, 40 J 42 ew ®j¡L¡¢hm¡ ¢hh¡c£ f­r 

Bj­j¡J²¡l h­m p¡rÉ ¢c­Rez e¡¢mn£ S¢jl ¢p| Hp ®lL¢XÑJ j¡¢mL ¢R­me l¢qj h„z l¢qj h„ 

S£¢ha b¡L¡ AhØq¡u 24/02/2019 a¡¢lM 1327 ew Lhm¡ c¢mm j¤­m q¡uc¡l B¢m hl¡hl 

¢hH²u L­lez q¡uc¡l B¢m H²up§­œ HC S¢jl j¡¢mL q­u h¡¢s Ol ¢ejÑ¡Z L­l hph¡p L­lez 

q¡uc¡l B¢ml jªa¥Él fl a¡l Ju¡¢ln b¡­L ®p¡e¡h¡e ¢h¢h, f¤œ Bë¤p p¡m¡j, c¤C LeÉ¡ 

Sua¥­æR¡ J C‹a¥e ®eR¡ z ®p¡e¡h¡e ¢h¢hl jªa¥Él fl a¡l Ju¡¢ln b¡­L f¤œ p¡m¡j Hhw c¤C 

LeÉ¡ Sua¥­æR¡ J C‹a¥e ®eR¡ z Bë¤p p¡m¡j EJ² pÇf¢š­a 1.28 na¡wn Hhw 2 LeÉ¡ 64 

na¡wn L­l pÇf¢šl j¡¢mL qez Sua¥­æR¡ j¡l¡ ®N­m HLj¡œ LeÉ¡ BJ²¡l h¡e¤ Ju¡¢ln b¡­L 

Hhw a¡l jªa¥É­a Q¡l f¤œ ®j¡x e¤l¦m Cpm¡j, ®j¡x q¡l¦e Al l¢nc, e¡¢pl E¢Ÿe h¡h¤m J 

Bga¡h E¢Ÿe Hhw 3 LeÉ¡ Bun¡ qL, B­je¡ ®hNj J l¡e£ ®hNjz BJ²¡l h¡e¤l f¤œ q¡l¦e 

Al l¢nc ¢a¢epq 38, 39, 40 ew ¢hh¡c£ hl¡hl 21/01/1995Cw a¡¢l­M 809 ew Lhm¡ 

c¢mmj¤­m pÇf¢š qÙ¹¡¿¹l L­lez HC ¢hh¡c£l¡ EJ² pÇf¢š­a h¡¢sOl ¢ejÑ¡Z L­l cMm ®i¡N 

L­lez BJ²¡l h¡e¤l Ju¡¢ln­cl ¢eLV ®b­L 34  ¢hh¡c£ 1992 p­e p¡­s 3 L¡W¡ S¢j H²u 

L­le Hhw ®pM¡­e M¡Se¡¢c f¢l­n¡d L­l cMm ®i¡N L­lez e¡¢mn£ pÇf¢š­a h¡c£ f­rl ®L¡e 

üaÄ cMm e¡Cz HC ¢hh¡c£l¡ e¡¢mn£ pÇf¢š­a h¡¢s Ol ¢ejÑ¡Z L­l cMm ®i¡N L­lez ¢hh¡c£l¡ 
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e¡¢mn£ pÇf¢š qC­a h¡c£NZ­L Bl¢S h¢ZÑa a¡¢l­M h¡ AeÉ ­L¡e a¡¢l­M ®hcMm L­le ¢ez 

h¡c£f­rl c¡h£ Ae¤k¡u£ e¡¢mn£ pÇf¢š ®L¡e ¢ce M¡Se¡ h¡¢Ll c¡­u ¢em¡j qu e¡CzThis 

witness did not deny the suggestions of plaintiff that: ­nM He¡­ua B¢m Jl­g 

Cæ¡a B¢m ®L¡e ¢ce ¢em¡j M¢lc L­le e¡Cz Rather he stated that:  l¢qj h„ e¡¢mn£ 

pÇf¢š ®i¡N cMm b¡L¡ AhØq¡u ¢em¡j qu e¡Cz Thereafter he stated  ¢em¡j qu ¢Le¡ a¡ 

¢a¢e S¡­ee e¡z ®p¡e¡h¡e ¢h¢h ¢em¡j M¢lŸ¡l ®nM He¡­ua B¢m Jl­g Cæ¡a ¢eLV ®b­L M¢lc 

Ll¡l fl S¢jc¡l ®p­lØa¡u a¡l e¡j A¿¹iÑ̈J² L­le k¡l ew 388-M, 389-M -/1340 p¡m 

¢Le¡ a¡ a¡l S¡e¡ e¡Cz ¢p|Hp| ­lL¢XÑJ j¡¢mL l¢qj h„ Hl f¤œ B¢mj E¢Ÿe Hhw Bë¤m 

jæ¡g e¡¢mn£ M¢au¡­el ¢em¡j M¢lŸ¡l He¡­ua B¢ml ¢eLV qC­a e¡¢mn£ pÇf¢š M¢lc Ll­m 

h¡ S¢jc¡l ®p­lØa¡u a¡ A¿¹i¨ÑJ² Ll­m a¡l ew 
256M
1338   qu ¢Le¡ ®p pÇf­LÑ a¡l S¡e¡ e¡Cz 

Dw1 in one place of his cross examination admitted that: l¢qj h„ q¡uc¡l 

B¢ml L¡­R 25/04/1933 a¡¢l­M 147 ew c¢mmj§­m a¡l S¢j ¢hH²u L­le Hhw c¢mm¢V ¢a¢e 

ü¡rÉc¡eL¡­m pe¡J² L­lez   

He further stated that: ¢p| Hp| ®lL¢XÑJ j¡¢mL l¢qj h„ Hl f¤œ B¢mj E¢Ÿe, 

Bë¤m jæ¡g ¢em¡­jl f§­hÑ l¢qj h„ Hl ¢eLV ®b­L M¢lc L­l Hhw q¡uc¡l B¢ml Øœ£ 

®p¡e¡h¡e ¢h¢h e¡¢mn£ c¡­Nl 16 Be¡ e¡¢mn£ pÇf¢š q¡­pj B¢m, ¢Sæ¡a B¢m, p¤l¦‹¡j¡e, 

L¢mj E¢Ÿepq ¢h¢iæ c¢mm j§­m ¢em¡j M¢lŸ¡­ll ¢eLV q­a M¢lc L­le Hhw i¡Ju¡m ®L¡VÑp 

Ah Ju¡­XÑl Hl ®p­lØa¡u ¢e­S­cl  e¡­j B M¢au¡­e e¡jS¡l£ L­le Hhw M¡Se¡¢c f¢l­n¡d 

L­le ¢Le¡ a¡l S¡e¡  e¡Cz He admitted that: q¡uc¡l B¢ml Øœ£ ®p¡e¡h¡e ¢h¢h e¡¢mn£ 

pÇf¢š M¢lc L­l j¡¢mL q­u a¡l f¤œ Bë¤m p¡m¡j hl¡hl qÙ¹¡¿¹l L­lez e¡¢mn£ pÇf¢š ¢e­u 

®cJu¡e£ ®j¡LŸj¡ ew 322/1999 BqÇjc B¢ml LeÉ¡ BJ²¡l h¡e¤ c¡­ul L­le Hhw B¢mj 

E¢Ÿe h¡c£ q­u Bë¤m jæ¡g Nw­cl ¢hl¦­Ü ®cJu¡e£ ®j¡LŸj¡ ew 34/92 c¡­ul L­le ®k 



 

 

14

j¡jm¡u h¡c£ f­r l¡u qu Hhw EJ² j¡jm¡l l¡­u 
624WB

1931/1932 p¡¢VÑ¢g­LV ®LC­p ¢em¡j fËj¡e 

q­u­R j­jÑ j¿¹hÉ B­R ¢Le¡ a¡ a¡l S¡e¡ e¡Cz  

Dw1 indirectly admitted the substantive contention of the plaintiff 

respondent that: “h¡c£fr J ¢hh¡c£ Bhc¤m h¡­lL, ®hNj l¡¢ln¡ ®q¡­p­el ü¡j£ Lj¡ä¡l  

j¤l¡c ®q¡­pe e¡¢mn£ Hp| H| 147 Bl| Hp| 308 c¡­N Bl| Hp| ­lL¢XÑJ j¡¢mL E¢Sl 

h„ Hl ¢eLV q­a M¢lc L­l Ol h¡¢s E­š¡me L­l hph¡p L­le ¢Le¡ a¡ a¡l S¡e¡ ®eCz 13, 

21 J 22 ew ¢hh¡c£NZ a¡­cl H²uL«a Aw­n f¡L¡ ¢h¢ôw ¢ejÑ¡Z L­l ¢e­Sl¡ i¡s¡¢Vu¡l j¡dÉ­j 

hph¡p Ll­a­Re ¢L e¡ a¡ a¡l S¡e¡ e¡Cz ¢a¢e a¡l ¢m¢Ma Sh¡­h Hp| H|, Bl| Hp| J 

jq¡eNl S¢lf pÇf­LÑ ®L¡e hJ²hÉ fËc¡e L­le e¡Cz He admitted in his cross 

examination that: jq¡eNl q¡m S¢l­f ®lL¢XÑJ j¡¢m­Ll Lm¡­j h¡c£­cl e¡j Hhw j¿¹hÉ 

Hl Lm¡­j 23-45 ew ¢hh¡c£­cl e¡j Shl cMmL¡l£ ¢q­p­h ®lLXÑ B­Rz Dw 1 lost his 

credibility stating in his cross examination that: 19/7/1990 p¡­m 1-11 ew 

¢hh¡c£fr h¡c£NZ­L e¡¢mn£ q­a ®S¡s f§hÑL ®hcMm L­l ¢Le¡ a¡ a¡l S¡e¡ ­eCz 1-11 

ew ¢hh¡c£fr e¡¢mn£ Shl cMm L­l ¢e­u flhaÑ£­a 23-45 ew ¢hh¡c£­cl ¢eLV ¢h¢iæ  

c¢mm j§­m ¢hH²u L­l­R ¢Le¡ a¡ a¡l S¡e¡ ­eCz  

Dw2 Md. Riaz Uddin deposed in favour of the defendant but to 

cross he did not deny the contention of the plaintiff. He deposed in his 

cross that: l¢qj h„ Hl pÇf¢š L­h ®L¡e pju ¢em¡j qu Hhw ®L ¢L­ee a¡ ¢a¢e S¡­ee 

e¡z ®p¡e¡h¡e ¢h¢h ¢em¡j M¢lŸ¡l He¡­ua B¢ml L¡R ®b­L e¡¢mn£ pÇf¢š H²u L­le ¢L e¡ 

¢a¢e S¡­ee e¡z HC j¡jm¡u h¡c£fr 1-11 ew ¢hh¡c£ à¡l¡ La a¡¢l­M E­µRc q­u­R ¢a¢e 

hm­a f¡l­he e¡z e¡¢mn£ pÇf¢š­a fË¢aà¾c£ ¢hh¡c£fr Shl cMmL¡l ¢q­p­h ®i¡N cMmla 

B­Re ¢a¢e a¡ S¡­ee e¡z  
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Dw3 Md. Fazar Ali deposed in his chief that: p¤j¡ e¡¢mn£ pÇf¢šl j¡¢mL 

¢Li¡­h q­u­R ¢a¢e hm­a f¡l­he e¡z   

Dw4 Md. Aftab Uddin though tried to support the contention of the 

defendant case but to cross he stated that: ¢a¢e S¡­ee e¡ ®k, ®nM He¡­ua B¢m 

Jl­g Cæ¡a B¢m ¢em¡j M¢lc L­le ¢L e¡z l¢qj h„ e¡¢mn£ pÇf¢š h¡hc S¢jc¡l hl¡hl 

M¡Se¡ fËc¡e e¡ Ll¡u ¢em¡j qu ¢Le¡ h¡ ¢em¡j M¢lŸ¡l ®nM He¡­ua B¢m M¢l­cl fl e¡¢mn£ 

M¢au¡­el pÇf¢š a¡l ¢eS e¡­j 55/B M¢au¡e e¡­j A¿¹i¥ÑJ² L­le ¢Le¡ ¢Lwh¡ ®p¡e¡h¡e ¢h¢h, 

pc¤l¦‹¡j¡epq e¡¢mn£ c¡­Nl pÇf¢š M¢lc L­le ¢L e¡ ¢a¢e hm­a f¡­le e¡z He admitted 

that he collected the Exhibit ‘D’ form as: “pC j¤ýl£ eLm” where it is written 

that: “a¡l¡ ¢l­f¡VÑ ¢c­u­R ®k ¢em¡j qu e¡Cz” This Exhibit ‘D’ discloses that: 

“Q¡¢qa M¢au¡­el f¡a¡ ¢R­s k¡Ju¡l L¡l­e fQÑ¡ plhl¡q Ll¡ ®Nm e¡z” 

He further stated that: Bl| Hp| ®lL¢XÑJ j¡¢mL­cl ¢eLV ®b­L h¡c£fr e¡¢mn£ 

pÇf¢š M¢lc L­l d£­le J h¡h¡l j¡dÉ­j hNÑ¡Q¡o L­l gpm Evf¡c­el j¡dÉ­j ®i¡N cMm b¡L¡ 

AhØq¡u ¢e­S­cl e¡­j M¡Se¡ f¢l­n¡d L­le ¢Le¡ ¢a¢e hm­a f¡­le e¡z  

Dw2 Md. Nasir Uddin stated in his cross that: l¢qj h„ Hl pÇf¢š LMe 

¢L AhØq¡u ¢em¡j q­u­R a¡ ¢a¢e ph S¡­ee e¡z q¡uc¡l B¢ml Øœ£ ®p¡e¡h¡e ¢h¢h, ®nM 

He¡­ua B¢m Jl­g Cæ¡a B¢ml ¢eLV ®b­L e¡¢mn£ pÇf¢š M¢lc L­le ¢Le¡ ¢a¢e S¡­ee e¡z  

Dw3 Abdul Latif further stated in his cross that: ¢a¢e S¡­ee e¡ ®k, 

de”u Hhw d£­le jäm h¡c£f­rl hNÑ¡c¡l ¢q­p­h e¡¢mn£ S¢j Q¡o L­le ¢Le¡ CaÉ¡¢cz   

  On meticulous and close appreciation of the entire evidence both 

oral and documentary, we find that the plaintiff respondents claim right 

and title over the suit land and the sole contention of their claims relies on 

the existence of the impugned auction what is not submitted before the 

court at trial. Learned Counsel from the defendant’s appellant argues that 
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the plaintiff respondent has failed to submit the impugned auction or any 

supportive documents like nilami boynanam, dokholi porwana etc to the 

effect that the auction was acted upon. But on perusal of the judgment and 

decree of Title suit no 34/1992 (Exbt-14 Ka) it is found that the auction is 

proved. Though the learned Advocate for the appellant argues that learned  

trial judge of title suit no 34/92 did not take any decision on the impugned 

auction but on perusal of the judgment of Title Suit no 34/92 it is proved 

that charge was framed as issue No. 5 on this particular matter and learned 

trial judge very categorically observed that” “af¢pmi¥J² ¢p, Hp, M¢au¡­el i¢̈j 

i¡Ju¡m ®ØVVp M¡Se¡l c¡­u 624WB
1931/1932 ew ®L­p EJ² ¢em¡j L­l Hhw He¡­ua Jl­g Cæ¡a 

B¢m EJ² ¢em¡j M¢lc L­l Hhw a¡l e¡­j kb¡l£¢a fËS¡fše qu Hhw M¢au¡e fËÊØa¥a  quz 

Defendant submitted information slip as Exhibit ‘K’ and assessment list 

of unpaid rent including all others paper as Exhibit ‘Ga-1’ to prove the 

alleged Certificate Case. In addition to that defendant submitted the 

document as Exhibit ‘Ga’ to prove that the rayot of Vowels Courts of 

Wards has been changed in the name of auction purchaser. Learned trial 

Judge also observed that: “fËcnÑe£ L, M-1 Hhw N fkÑ¡­m¡Qe¡u ®cM¡ k¡u ®k, 

af¢pmiJ̈² i¢̈j p¡¢VÑ¢g­LV ®Lp H kb¡l£¢a ¢em¡j q­u­R Hhw acAe¤p¡­l fÊS¡fše q­u 

¢em¡j M¢lŸ¡l  CEe¤p Jl­g He¡­ua B¢ml e¡­j fše q­u­Rz Learned Trial Judge 

further stated that: X~J² ¢em¡j M¢lŸ¡­ll ¢eLV ®b­L 1 ew ¢hh¡c£ Bhc¤m j¡æ¡g 

18/2/35 a¡¢l­M 4.10 na¡wn i¢̈j M¢lc L­l­Rz fËcx N-5 ¢Q¢q²a c¢mm fkÑ¡­m¡Qe¡u ®cM¡ 

k¡u ®k, ®pM¡­e ¢em¡j M¢l­cl ¢ho­u f§hÑ¡fl E­õM l­u­Rz ” Learned trial Judge of 

Suit No. 34/92  further observed that “ Ef­l¡J² ¢ho­u fkÑÉ¡­m¡Qe¡u c¡¢m¢mL J 
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®j±¢ML p¡­rÉl j¡dÉ­j fËj¡¢Za qu ®k, af¢pmïJ²  i¢̈j 624WB ew ®L­p ¢em¡j q­u­R Hhw 

CEe¤p Jl­g He¡­ua B¢m Eq¡ M¢lc L­l­Rz” Learned trial Judge also found in his 

judgment that Yunus Ali alias Enayet Ali  thereafter transferred the suit 

land to the different people and the S.A. and subsequent khatian are 

prepared in the name of those people.  

Also it is in the evidence that the auction purchaser Sheikh Enayet 

Ali @ Innas Ali muted his name in the record of the then Jaminder on 

28.03.1933 and that has been exhibited as 2(A). Thus the auction 

purchaser Sheikh Enayet Ali @ Innas Ali became Rayot under Bhawal 

Court of Wards. Also it is in the evidence that after operation of the State 

Acquisition and Tenancy Act, 1951 subsequent transferees became tenant 

under the Government and all khatians namely S. A, R. S, and City were 

duly prepared and published in the name of subsequent transferees of the 

auction purchaser Sheikh Enayet Ali and in the name of present plaintiff 

respondents. Learned Advocate for the appellant also submits that the suit 

land was never auctioned and in this respect they showed an information 

slip exhibited as D. We closely perused that slip and found that was 

collected after the dispossession of the plaintiff respondents and the very 

slip appears to be tears and untrustworthy. So we cannot rely on this 

disputed information slip in favor of the appellant.   

The defendant appellants further stated that the Pws could not 

prove their case in their evidence but on perusal of the evidence it appears 

that the testimony of the Pws well corroborated the plaintiffs case and 

their deposition in chief could not be shaken by the defendant at trial. The 
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vital portion of the contention of the plaintiffs that the existence of the 

auction on 1931-1932 and thereafter the subsequent transfer and 

subsequent record of right prepared in the name of the transferee cannot 

be disbelieved on the interrogation by the defendant appellant. Rather the 

cross examination of the Pws established the right and title of the 

plaintiffs in support of their contention.  

On the other hand though the Dws tried to support the contention of 

the defendant appellant but in cross they could not denied the existence of 

the alleged auction and the khatian of S.A., R.S. and City in the name of 

the plaintiff respondent and thereafter in the name of  subsequent 

purchaser as alleged by the plaintiff respondent.  

The evidences of the plaintiffs did not disclose anything that the 

suit land was not auctioned for the nonpayment of the development rents 

and auction purchaser Enayet Ali’s purchase is not acted upon.  

The learned counsel appearing for the plaintiff respondent referred 

some decision in this case which discussed as below:  

 Learned counsel referred the case of Bazlur Rahman vs Sadu Mia 

referred in 45 DLR (1993) where it is held by the Hon’ble Justice Mr. 

Anwarul Hoque Chowdhury that: 

“A sale certificate is not a title deed but it is only an 

evidence of title. It is not incumbent upon the auction 

purchaser or his transferee to prove the right to the property 

only by proving sale certificate-the auction sale can be 
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proved by any other evidence independent of the sale 

certificate.” 

 In this case the plaintiff respondent has been well able to prove that 

the auction purchaser Sheikh Enayet Ali mutated his name in Jaminder 

Sheresta and thereafter some subsequent transfer were held regarding the 

suit land and all the subsequent record of right like S.A, R.S and City 

khatian were prepared by the subsequent purchaser. So the impugned sale 

certificate is well acted upon by the subsequent transfer and the record 

prepared by those transferee.   

 Learned counsel appearing for the plaintiff respondent further 

referred a decision of the case of  Hazi Waziullah vs Additional Deputy 

Commissioner referred in 41 DLR (AD) (1989) at page-98 where it is 

observed that:  

“When the amicable partition of the same property is the 

subject matter in both the suits, the previous judgment 

showing the amicable partition is certainly an evidence in 

the present suit.”   

As we found that the alleged auction was elaborately discussed and 

learned trial judge issued frame on the auction matter, So the observation 

of title Suit No. 34 of 1992 is very much relevant in the present suits.  

Learned Advocate for the plaintiff respondent further referred the 

case of Bangladesh Railway Vs Jasimuddin cited in 5 LM (AD) 2018 at 

Page-59 where it is observed that:  
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“Since the plaintiffs have been successful in proving their 

genealogy of title and possession in the suit land and since 

the defendant failed to challenge the documents relied upon 

by the plaintiffs and also failed to prove their case of title 

and possession, it can clearly be held that the defendants 

have no title and possession in the suit land. On the other 

hand the plaintiffs could prove the title of Yasin Hazi, the 

C.S. recorded tenant and thereafter devolution of title and 

possession upon his daughter Duburunnessa who in her turn 

transferred the same to Khodeza Begum by two registered 

documents in 1955  and 1956  which are more than 30 years 

old documents and relying on such registered documents 

Khodeza Begum’s name being recorded in the S.A. record 

and thereafter Zumuruddin, the predecessor of the plaintiffs 

having purchased the same got his name mutated in place of 

Khodeza Begum in the office of the Government, and after 

his death his heirs, the plaintiffs having got their names 

mutated, the title and possession of the plaintiffs are found to 

be proved. ” 

Here in this case though the plaintiff respondents could not 

submitted the alleged auction certificate but the mutation of the auction 

purchaser and the khatian of the subsequent purchaser and the deed  

Exhibit 20  prove’s the execution of the alleged auction purchase which is 
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more than 30 years old. So this leading decision is very much relevant in 

this present case.  

Learned Attorney for the defendant appellants argues that the 

present case suffers from the non substitution of a vital person like Shah 

Nurul Islam. He asserted that hence the case is appropriate for further trial 

and is liable to be send back on remand.  

In this background learned counsel for the plaintiff respondents 

referred the case of Omed Ali Vs Arman Sikder referred in 31 DLR (AD) 

1979 at Page-321 where it is found that:  

“The proceedings in a partition suit subsists till passing of 

the final decree. By the preliminary decree only disputed 

question of title, if any and extent of share of the parties 

along with the question of possession, are determined. After 

the preliminary decree is passed there can be no abatement 

of suit on the death of a party; heirs can be brought on 

record at any time. Once the preliminary decree is passed 

and rights of the parties determined, the question of 

abatement of the suit on the death of a party does not arise. 

However, the heirs are to be brought on record for effecting 

proper allotment of shares. For substitution of heirs 

deceased defendant in a partition suit after the preliminary 

decree there is no limitation.  

It is true that such substitution could be made even after 

passing of the final decree. That is at the stage of execution 
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of the decree. In the instant case it was adequately explained 

that in view of the long gap between the preliminary decree 

and passing of the final decree and death of a number of 

defendants and their shares having devolved upon their 

respective heirs, unless the Pleader Commissioner completes 

his work in their presence, the allotment of shares might be 

difficult, rather is might lead to further litigation. ”  

 Learned counsel further referred a case of Bangladesh JS Bank vs. 

Sangbad referred in 36 DLR (AD) (1984) at page-7 where it is observed: 

“ So far as a preliminary decree (as in a partition suit) is 

concerned, the right and liabilities of the parties concerned 

are conclusively determined by this decree-Whereas a final 

decree merely works out the details of the preliminary 

decree. Consequently, death of a party to preliminary decree 

occurring after the preliminary decree but before the final 

decree shall not set at naught the decree-Of course the 

executing Court has power to correct accidental slip or 

clerical mistake which does not mean re-opening of the 

procedures in execution. ” 

Learned counsel for the plaintiff respondents agitated that the 

respondent appellant never raised any question on substitution at the trial 

stage. Though the substitution is allowed in any stage of the suit but on 

the part of the plaintiff respondent no such negligence is found in the 
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present case and the arguments advanced by the learned Advocate for the 

defendant  appellant is not at all entertainable in the present case.  

From the discussion made as above we are in the view that the 

plaintiff respondent has right, title over the suit land and they have been 

dispossessed from the suit land by the defendant appellant forcibly on 

19/07/1990. The appellant defendant has failed to show that their right 

title over the suit land was not relinquished after auction purchased by the 

Enayet Al @ Innas Ali.  Therefore, we are constrained to hold that the 

impugned judgment of the trial court does not deserve to be interference. 

The trial Court correctly and properly evaluate the evidence on record as 

to right, title over the suit land and dispossession from the same. The 

learned trial judge rightly concluded that the defendant appellant by 

adducing evidence could not prove their contention at the time of trial.   

So in view of the above discussion, now it is clear that the instant 

appeal must failed. 

In the result, both the appeals are dismissed of in the above manner 

and the connected Rules being Civil Rule No.1108(F) of 2011 and Civil 

Rule No. 1080(F) of 2011 are also being discharged.  

The impugned judgment and decree dated 17.10.2011 (decree 

signed on 23.10.2011) passed by the learned Joint District Judge, 1st 

Court, Dhaka in Title Suit No. 357 of 2000 along with Title Suit No. 121 

of 2006 decreeing the suits and Title Suit No. 721 of 2006 dismissing the 

suit are hereby affirmed.  
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It appears from the record that another appeal being Title Appeal 

No. 10 of 2012 filed by the appellants before the learned District Judge, 

Dhaka which is now pending before the learned District Judge, Dhaka.  

 However, in the above facts and circumstance of the matter, learned 

District Judge is hereby directed to dispose of the appeal as early as 

possible preferably within 03 (three) months from date as prayed for.  

Send down the lower Courts record with a copy of this Judgment to 

the Courts below at once.  

 

 Sheikh Abdul Awal, J: 

 

I agree. 
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