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Urmee Rahman, J:

In the instant matter a Rule Nisi was issued on an application
under Article 102 of the Constitution of the People’s Republic of

Bangladesh in the following terms:

“Let a rule Nisi be issued calling upon the
respondents to show cause as to why the Memo No.

37.02.0000.107.31.445.22.661 dated 30.04.2025 issued by



the office of the respondent No. 2 under the signature of
respondent No. 3 rejecting inclusion of the petitioner name in
the MPO scheme of the Government (Annexure-Q) should
not be declared to have been done without any lawful
authority and is of no legal effect and why a direction shall
not be passed upon the respondents to take necessary steps
and measures to include the petitioner name in the MPO
scheme of the Government as ‘Assistant Head Master’ in
Damudiya Pilot Girls High School, Post Office: Damudiya,
Upazila: Damudiya, District: Shariatpur and pay all his
outstanding dues, since his appointment and/or pass such
other or further order or orders as to this Court may seem fit

and proper.”

The relevant facts necessary for disposal of the instant Rule,
in brief, are that, Damudya Pilot Girls’ High School, Damuddiya,
Shariatpur is a government approved Girls’ school. The petitioner
joined this school in the post of Instructor of S.S.C (Vocational),
Food Processing and Preservation on 27.01.2001. After joining he
was included in the M.P.O. scheme under Index No0.802255 of the
Directorate of VVocational Education. While performing his function
in the said post, a recruitment advertisement was published on
14.09.2023 for appointment in the post of Assistant Head Master in
the self-same school. Being eligible, the petitioner applied for that
post and following due selection process he was given appointment

by the school managing committee as Assistant Head Master in the



said school and appointment letter was issued on 11.11.2023 and he
joined on 12.11.2023. Since his joining the petitioner has been
uninterruptedly functioning in his service in the said post. Before
joining as the Assistant Head Master on 12.11.2023, the petitioner
resigned from his previous post of ‘Trade Instructor’ in that school
by his resignation letter dated 11.11.2023 which was duly accepted
by the authority and he was released from that post by the letter
dated 11.11.2023. Due to his resignation from his earlier post of
‘Trade Instructor’ his name was excluded from the M.P.O. list of
the government which he had been receiving for that post.
Thereafter the petitioner filed an application before the Department
of Secondary and Higher Secondary Education on 05.02.2024 for
including his name in the M.P.O. scheme of the government as an
Assistant Head Master taking into account his 23 years of
experience as ‘Trade Instructor’ which is equivalent to the post of
‘Assistant Teacher’ as per Rule 11.24 of the TRIfq e afediea
(F1 8 IETG) G ¢ «N.fHe, Sfeam-208s. The District
Education Officer, Shariatpur forwarded the said application on
24.04.2025 to the Senior Secretary, Secondary and Higher
Secondary Education Division. The petitioner made another
application before the Senior Secretary on 24.04.2025 with the
similar prayer. By the memo dated 30.04.2025 (annexure-Q),
issued from the office of the respondent No.2, the petitioner’s

application was rejected giving reference to the provision of Clause

11.24 of PRSI el A (T ¢ IETE) TRETHON 8 | e,



qifexET-2023, Which in fact does not debar petitioner’s case to be
considered. Being aggrieved the petitioner served a ‘Notice
Demanding Justice’ upon the respondents on 14.07.2025 through
his lawyer seeking immediate inclusion on the petitioner’s name in
the MPO scheme of the government. However, no action has been
taken by the respondents till date.

Finding no other available alternative and efficacious remedy
the petitioner has filed the instant writ petition and obtained the
Rule.

Mr. Tawhidul Islam, learned Advocate appearing on behalf
of the petitioner submits that the requisite qualification to be
appointed as an Assistant Head Master as per M.P.O. Policy of
2021 is, “Ryea 1231 Sqmen 3(0) @ IS 7T So (W) IR FFFoR
wifwesel” and the petitioner having the requisite qualification was
duly appointed in the post of Assistant Head Master in the
concerned school.

Mr. Islam next submitted that as per the MPO Policy of 2021
the post of ‘Trade Instructor’ as Secondary level technical and
vocational department is equivalent to the post of higher scale of
‘Assistant Teacher’ and Clause 11.24 of the said MPO Policy very
clearly provides that, “a%.f%.¢. g Wi RupeeE a«m e/ eer
24 forws AR o Fifaef Fem afssmmifea smnR e fF e
(TR @3 &7 9.8, g Rl afoRia sfows! [fdwrea aemy
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He further submitted that even after the Policy of 2021 came
into force, there are various examples and instances where the
experience in the post of “Trade Instructor’ are being considered by
the authority as experience of equivalent post of ‘Assistant
Teacher’ and there are numerous instances around the country that
the persons who served as ‘Trade Instructors’ are being
appointment as ‘Head Master’ or Assistant Head Master’.

He then referred to the memo dated 02.02.2023 issued from
the office of the respondent No.2, wherein it has been clearly stated
that the Directorate of Secondary and Higher Secondary Education
by its memo dated 02.11.2011 clarified that the post of ‘Trade
Instructor (Food processing)’ is equivalent to the post of an
‘Assistant Teacher’.

Learned Advocate for the petitioner argued that, the
respondents rejected the petitioner’s application in a misconceived
manner, which is contrary to the policy laid down by the
government. In the end he prayed that the Rule may be absolute.

Learned Deputy Attorney General opposed the Rule
however, without filing any vokalatnama or affidavit in opposition.

We have heard the learned Advocate for the respective
parties and perused the writ petition and the documents annexed

therewith.

On perusal of the documents it appears that after obtaining
required qualifications the petitioner joined the concerned school in

the year 2001 as ‘Instructor’ in the Technical Division under the



Food Processing and Preservation and since then he has been
working in that school. After working almost 23 years in the said
post he was appointed in the post of Assistant Head Master in the
same school on 12.11.2023 following due process. It also appears
from the documents that this petitioner was already under the
M.P.O scheme of the government under vocational education
department under Index No. 802255. After being appointed in the
post of Assistant Head Master he resigned from the earlier post of
‘Trade Instructor’. From Annexure-L to the writ petition dated
13.05.2024 it appears that the petitioner’s name was removed from
the M.P.O list under Vocational Education Department. Thereafter,
the petitioner applied for inclusion in the MPO in the post of
Assistant Head Master. However, petitioner’s application was
rejected by the respondent no. 3 on 30.04.2025 (Annexure-Q)

wherein it has been stated that:
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Rule 11.24 of the wmaiR e efoviar (F ¢ IeT®)
TSI @ O fo1 ¢, MfeT=T-303) reads as follows:
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It also appears from Annexure-T to the writ petition dated
02.02.2023 wherein an opinion was given from the Secondary and
Higher Secondary Education Department stating that:
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From the above mentioned Rule 11.24 of the MPO Policy of
2021 as well as the opinion given by the Directorate of Secondary
of Higher Secondary Education it is very much clear that to be
eligible in the post of Assistant Head Master 10 years experience as
Assistant Teacher is required and the experience of any vocational
teacher shall be considered to be equivalent to the experience of an
Assistant Teacher. However, by the impugned memo issued by the
respondent No. 3 it has been categorically stated that on the basis of

the Rule 11.24 the application of the petitioner is being rejected and



on the similar ground another application of another teacher was
rejected earlier regarding the said post.

Considering the Rule as well as the opinion of the Education
Officer we find that the impugned decision is nothing but
misconceived. Moreover, the petitioner has annexed some
documents with an example that other teachers of different
institutions holding the similar qualification that as of the petitioner
were given MPO and the petitioner having been in the similar
footing is also entitled to be included in the MPO list.

Considering the facts and circumstances mentioned
hereinabove, we find that the impugned memo has been issued
upon non consideration and misconception of the provision of
PRSI T AfSDITTR (T 8 FETer) GTAREFIONCA @ . 1.8, FSTFT-2023
as well as the opinion given by the concerned authority in this
regard. The petitioner was lawfully entitled to be included in the
M.P.O. scheme on the very day he joined in the post of Assistant
Head Master on 12.11.2023.

With the foregoing discussion and finding we find substance
in the Rule.

In the result the Rule is made absolute.

However, there is no order as to cost.

The respondents are accordingly directed to take necessary
steps to include the petitioner’s name in the M.P.O. list of the
government as Assistant Head Master within 30 (thirty) days from

the date of the receipt of a copy of this judgment and order and to



make payment of all the arrear salaries from the date of his
appointment as Assistant Head Master .

Communicate the judgment and order at once.

Sashanka Shekhar Sarkar, J:

| agree.

Helal/ABO



