IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(Special Original Jurisdiction)

WRIT PETITION NO. 15473 OF 2025

In the matter of:

An Application under Article 102 of the
Constitution of the People’s Republic of
Bangladesh.

And
In the matter of:

Alhaz Mohammd Mohe Uddin, President,
Bangladesh Jatiotabadi Dol (BNP), Homna
Upazilla Unit, Comilla, son of Md. Abdul Latif
of Village- Shrimuddi Poschim Para, Post
Office- Homna, Police Station- Homna, District-
Comilla and others.

... Petitioners
-Versus-

Bangladesh FElection Commission represented
by the Chief Election Commissioner,
Bangladesh Election Commission Secretariat,
Nirbachan Bhaban, Plot No. E-14/Z, Agargaon,
Dhaka-1207 and others.

... Respondents

Mr. Ehsan A. Siddiq, Senior Advocate with
Mr. Mohammad Saiful Islam, Advocate
...For the petitioners
Mr. Kamal Hossain Meahzi with
Mr. Md. Fuad Hassan Khan and
Mr. Shahriar Shahid Saad, Advocate
...For the respondent nos. 1-3
Mr. Abdullah Al Mamun, Senior Advocate with
Mr. Jyotirmoy Barua and
Mr. Mehadi Hasan, Advocates
...For the respondent nos. 4 and 5

Heard on 17.12.2025 and 08.01.2026.
Judgment on 08.01.2026.




Present:

Mr. Justice Md. Mozibur Rahman Miah
And
Mr. Justice Md. Hamidur Rahman

Md. Mozibur Rahman Miah, J.

The matter was earlier heard exhaustively from the learned
counsels for the parties.

At the fag-end of the hearing held on 17.12.2025, one, Md. Ramiz
Uddin filed an application for addition of party. Accordingly, the matter
appeared in the list today for hearing together with the hearing of the rule
made as heard-in-part. Understandably, we thus feel it expedient to
dispose of the application first.

At the instance of one, Md. Ramiz Uddin, the application has been
filed for adding him as party to this writ petition.

When the matter was taken up for hearing, none appeared for the
applicant to press the application.

On the contrary, Mr. Ehsan A. Siddiq, the learned senior counsel
appearing for the petitioner by taking us to Annexure-‘X’ to the
application contends that apart from the applicant, Md. Ramiz Uddin as
many as 18 other applicants filed joint application before the Election
Commission whose presence hearing was held and out of those 19
applicants one, applicant, named, M. M. Mizanur Rahman has already
been added as respondent no. 5 by this Hon’ble court having no reason for

the applicant to file the application for addition of party since respondent



no. 5 asserted his case before the Election Commission and thus prays for
rejecting the application.

Since the learned counsel for the applicant did not bother to press
the application, and we find ample substance to the submission so placed
by the learned counsel for the petitioner and hence, the application is
rejected summarily.

Now, after taking full-length hearing today, from the learned
counsels for the parties, we are now passing the following verdict.

On an application under Article 102 of the Constitution of the
People’s Republic of Bangladesh, a Rule Nisi was issued calling upon the
respondents to show cause as to why Gazette Notification vide Memo No.
17. 00. 0000. 025. 22. 090. 24-654 dated 04.09.2025 (Annexure-‘E’ to the
writ petition) published by the respondent no. 1 i.e. Bangladesh Election
Commission in exercise of its powers conferred under section 6(4) of the
TGOl AW 459 @aFiE A f9f=er 13w, 201, so far it relates to re-
delimitation/re-demarcation of the boundaries of the Parliamentary
Constituency No. 249 that is, Cumilla-1 comprising Daudkandi-Meghna
Upazilla instead of Daudkandi-Titash Upazilla and Parliamentary
Constituency No. 250 that is, Cumilla-2 comprising Homna-Titas
Upazilla instead of Homna-Meghna Upazilla should not be declared to
have issued without lawful authority and is of no legal effect and why the
respondents should not be directed to keep/maintain the boundaries of
Parliamentary Constituency No. 249 1i.e. Cumilla-1 comprising
Daudkandi-Titash Upazilla and Parliamentary Constituency No. 250 i.e.

Cumilla-2 comprising Homna-Meghna Upazilla as remained before



and/or pass such other or further order or orders as to this court may seem
fit and proper.

At the very onset, Mr. Ehsan A. Siddiq, the learned senior counsel
appearing for the petitioners submits that he has got instruction from the
petitioners not to press the first part of the rule through which they
petitioners have challenged the vires of Article 125(a) of the Constitution
and that of section 7 of TeR AW FEBH eTdR ST Fd@e =2d, 202
which 1s why we refrain from inserting entire rule-issuing order above
issued by this court on 17.09.2025.

The salient facts so figured in the writ petition are:

The petitioners are law abiding and peace loving permanent citizens
of Bangladesh and they are permanent inhabitants of Homna and Meghna
Upazilla of Comilla District. That the petitioner nos. 1 and 2 are the
President and General Secretary of Bangladesh Jatiotabadi Dol
(Nationalist Party) (shortly, BNP), Homna Upailla Unit, Comilla and the
petitioner nos. 3 and 4 are the President and General Secretary of
Bangladesh Jatiotabadi Dol (Nationalist Party) (BNP), Homna
Pouroshova Unit, Comilla and the petitioner nos. 5 and 6 are the Joint
Convenors of Bangladesh Jatiotabadi Dol (Nationalist Party) (BNP),
Meghna Upzilla Unit, Comilla. They all were the voters of the
Parliamentary Constituency No.250, i.e. Comilla-2 (Homna-Meghna) in
the last 12" Jatio Sangsad (National Parliamentary) Election held in 2024
and they are also potential candidates for the upcoming 13" Parliamentary
Election in Comilla-2 constituency and as such they became aggrieved

with the decision of the Election Commission insofar as it relates to re-
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delimitation/re-demarcation the boundaries of the Parliamentary
Constituency No. 249, i.e. Comilla-1 comprising Daudkandi-Meghna
Upazilla instead of Daudkandi-Titash Upzilla and Parliamentary
Constituency No. 250, i.e. Comilla-2 comprising Homna-Titas Upazilla
instead of Homan-Meghna Upazilla which was published through a
gazette notification dated 04.09.2025. It has also been stated that Meghna
Upazilla, which was included in Comilla-2 parliamentary constituency,
was-a part of Homna Upazilla from 1954 to 1998 and later, in order to
bring administrative facilities and development works to the doorsteps of
the people, Meghna Upazilla was formed in 1998 taking 4 unions of
Homna Upazilla and 3 unions of Daudkandi Upazilla. It is stated that in
every parliamentary election held from 1954 to 2001, i.e. in parliamentary
elections of 1954, 1973, 1979, 1986, 1991, 1996 and 2001, a large part of
Meghna Upazilla was attached with Homna Upazilla. Even after Meghna
Upazilla was formed in 1998, the parliamentary election of 2001 was held
under the name of Comilla-l (Homna-Meghna) parliamentary
constituency in order to maintain administrative facilities and regional
unity. In 2006, another separate Upazilla called Titas was formed from
Daudkandi Upazilla by taking 5 unions, but the administrative benefits
and territorial unity of Titas Upazilla with Daudkandi Upazilla are still
maintained and on the other hand, Meghna Upazilla is completely a
separate Upazilla from Daudkandi Upazilla and there is no direct road
connection from Meghna Upazilla to Daudkandi Upazilla and to go from
Meghna Upazilla to Daudkandi Upazilla, one has to use Dhaka-

Chittagong Highway over Gazaria Upazilla of Munshigan;j District or go



through Homna Upazilla via Batakandi Bazar and over Titas Upazilla but
despite of these facts, the then Election Commission of Moinuddin-
Fakruddin government, with an aim to give unfair privileges to only 2/3
influential people, broke the deep bond of more than 50 years of the
people of Homna-Meghna Upazilla by re-delimiting/re-demarcating the
boundaries of Comilla-2 parliamentary constituency just before 2008
National Parliamentary Elections by attaching newly created Titas
Upazilla with Homna Upazilla. It is stated that even before 12
Parliamentary Election, the Election Commission without considering the
above facts published primary list of re-demarcated Comilla-1
Parliamentary Constituency comprising Daudkandi and Meghna Upazilla
and Comilla-2 Parliamentary Constituency comprising Homna and Titas
Upazilla through a gazette notification dated 26.02.2023 when the local
leaders, public representatives, professionals and the general public of
Homna-Meghna Upazillas submitted objections/applications to the
Election Commission against that unwanted re-demarcation and for
restoration of Homna-Meghna parliamentary constituency as remained
before. The Election Commission then after hearing those
objections/applications and on considering the issues of territorial unity,
administrative facilities, convenience and inconvenience of public
transportation and social ties as per Section 6(2) of the "GO J¢AA
R JFE SN AT SN, 2023 (hereinafter referred to as ‘Ain
of 2021°) re-demarcated Comilla-1 Parliamentary Constituency
comprising Daudkandi and Titas Upazilla and Comilla-2 Parliamentary

Constituency comprising Homna and Meghna Upazilla and thereafter



published final list of re-demarcated parliamentary constituencies through
a gazette notification dated 01.06.2023 as per section 6(4) of the Ain of
2021 and then 12" National Parliamentary Election of 2024 was held
according to existing Homan-Meghna boundaries. Lately, the
Commission without taking into consideration of the administrative
convenience, territorial unity and actual distribution of population in
accordance with Section 6(2) of the Ain of 2021 re-delimited/re-
demarcated the boundaries of parliamentary constituencies and as per
Section 6(3) of the said Ain and published a primary list through a gazette
notification on 30.07.2025 demarcating Comilla-1 Parliamentary
Constituency comprising Daudkandi-Meghna Upazilla and Comilla-2
Parliamentary Constituency comprising Homna-Titas Upazilla instead of
the existing Homna-Meghna Upazilla. Thereafter, the petitioners and
thousands of permanent inhabitants of Homna-Meghna Upazilla
submitted their written demands/objections on 07.08.2025 against re-
demarcation of Comilla-1 and Comilla-2 Parliamentary Constituency and
demanded to keep/maintain the boundaries of Comilla-2 constituency
comprising Homna-Meghna Upazilla remained as before. Thereafter, the
Election Commission through a public notice dated 18.08.2025 fixed a
date for hearing of the said written objections/demands on 24.08.2025 and
during hearing, the petitioners again raised their objections regarding the
current re-demarcation and demanded maintain the boundaries of
Comilla-2 Parliamentary Constituency comprising Homna-Meghna
Upazilla. But the Election Commission without considering the facts,

written objections submitted by the petitioners and without taking into
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consideration of the administrative convenience, territorial unity and
actual distribution of population, in accordance with Section 6(2) and 6(3)
of the Ain of 2021 most arbitrarily and illegally finalized the process of
re-delimitation/re-demarcation of the boundaries of parliamentary
constituencies and published a final list of re-demarcated parliamentary
constituency through a gazette notification dated 04.09.2025. In the said
final list, the boundaries of Comilla-1 Parliamentary Constituency has
been re-demarcated comprising Daudkandi-Meghna Upazilla and
Comilla-2 Parliamentary Constituency comprising Homna-Titas Upazilla
instead of the existing Homna-Meghna Upazillas.

By filing a supplementary-affidavit dated 04.11.2025, it has further
been asserted that, as per the latest voter list published on 20.10.2025 by
the Election Commission, the total voters of Daudkandi-Titas Upazilas are
(3,20,533 + 1,74,541) = 4, 95,074 and the total voters of Homna- Meghna
Upazilas are (1,95,917 + 1,12,718) = 3,08,635 and therefore, the voter
difference between these two constituencies stands at 1,86,439 which
shows, by 1 year and 10 months, only 5,585 voters have increased than
the total voters of earlier list published on 06.12.2023 and therefore, it can
be easily said that the Commission has re-demarcated the boundaries of
Comilla-1 and Comilla-2 constituencies following pick and choose policy
which is maladfide, arbitrary high handedness and colourable exercise of
power. It has further been asserted in the supplementary-affidavit that by
gazette notification dated 05.12.2024, a committee consist of 6 members
was formed for re-demarcation of the boundaries of the parliamentary

constituencies, registration of the political parties, preparation of the local



government election, setting up of polling centre and so on headed by one,
Mr. Md. Anowarul Islam Sarkar, Hon’ble Election Commissioner and on
16.07.2025, a specialized/technical committee has also been formed for
re-demarcation of the boundaries of the constituencies for the upcoming
13th Parliamentary Election consisting of 7 members out of which 5
members were not the employees/officials of the Election Commission.
The function of the said committee was to formulate the proposal/report
regarding delimitation of 300 constituencies for the upcoming 13"
Parliamentary Election within next 7(seven) days, which means that the
said committee has to prepare the proposal/report for around 43
constituencies per day for re-demarcation of the boundaries of the
constituencies which is practically impossible. It has further been stated
that no official such as Upazilla Election Officer or Upazilla Nirbahi
Officer (UNO) or Assistant Commissioner (Land) (AC Land) or Deputy
Commissioner (DC) of the concerned Upazilla and District have been
included in the said Committee for getting proper information, real
scenario or the situation regarding practical administrative facilities,
territorial compactness and difference of the population between two
adjacent constituencies which is set to be re-demarcated.

By filing another supplementary-affidavit dated 12.11.2025, it has
further been stated that in paragraph no. 2 of the gazette notification dated
30.07.2025 (Annexure-‘B’ to the writ petition), the Election Commission
has stated the method which has to be taken into account while re-
demarcating boundaries of a parliamentary constituency; that is, in clause

(5) of the said gazette notification, it has been stated that the number of
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voters difference in the constituencies within the same districts will be
limited to a maximum 30% but in reality, there are other constituencies in
Comilla District where the difference of voter limits exceeded more than
30%. In Comilla District there are 11 constituencies and the total number
of voters of that 11 constituencies are 46,06,209 as per the voter list
published on 06.12.2023 and therefore, the average voters for those 11
constituencies of Comilla stands at 4,18,746 and as such, as per the voter
list published in 06.12.2023, average voter difference of Comilla-1 is
4,63,516-4,18,746/4,18,746 x 100-(+)10.69% and Comilla-2 is 2,82,662-
4,18,746/4,18,746 x 100-(-)32.49% while Comilla-7 is 3,03,287-4,18,746/
8, 746 x 100 =(-)27.57% and Comilla-10 is 6,21,922-4,18,746/4,18,746
x100-(+)48.52%. But the Election Commission did not change the
boundaries of Comilla-10 and Comilla-7 constituencies and therefore the
Election Commission has applied pick and choose policy in re-
demarcating the constituencies by average number of voters. It has also
been stated that even as per the latest voter list published on 20.10.2025
by the Election Commission, the total voters of Comilla-1 (Daudkandi-
Titas Upazillas) are (3,20,533+1,74,541)-4,95,074 and the average voter
difference of Comilla-1 is 4,95,074-4,18,746/4,18,746 x 100-(+)18.22%
and the total voters of Comilla-2 (Homna-Meghna Upazillas) are
(1,95,917+1,12,718)-3,08,635 and the average voter difference of
Comilla-2 is 3,08,635-4,18,746/4,18,746 x 100-(-)26.29% which shows
that the average voters difference limit of Comilla-2 constituency remains
below 30% as per clause (5) of the gazette notification dated 30.07.2025,

yet the Commission without considering this aspects has re-demarcated
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the boundaries of Comilla-1 and Comilla-2 constituencies which is
maladfide, arbitrary and its colourable exercise of power.

Mr. Ehsan A. Siddiq, learned senior counsel appearing for the
petitioners upon taking us to the writ petition and two supplementary-
affidavits and all the documents appended therewith at the very outset
submits that the Election Commission has re-demarcated Comilla-1 and
Comilla-2 Parliamentary Constituency without considering the mandatory
conditions set out in section 6(2) of the Ain of 2021 namely,
administrative convenience and geographical compactness, unity of the
constituency, rather only focused on the 3™ condition namely, the actual
distribution of the population as far as possible of the said section which
1s not mandatory but directory.

The learned counsel also contends that even in clause (%) of
paragraph No. 2 of the gazette notification dated 30.07.2025 (Annexure-
‘B’ to the writ petition), the Election Commission has stated that the
number of voters in the constituencies within the same districts will be
limited to a maximum 30% but in reality there are so many constituencies
within the same districts where this condition has not been followed,
rather the Election Commission has applied pick and choose policy to re-
demarcate the constituencies by the number of voters even though in
section 6(2) of the Ain of 2021, there is no mention of specific number or
percentage, rather it is stated that re-demarcation will be done by the
actual distribution of the population as far as possible and therefore,
mentioning the specific number/percentage i.e. 30% in clause (5) of

paragraph no. 2 to the gazette notification dated 30.07.2025 (Annexure-
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‘B’ to the writ petition) has got no basis/foundation by the original Act of
delimitation as well as bears no basis in the eye of law and therefore, the
Gazette Notification dated 04.09.2025 published by the Bangladesh
Election Commission by re-demarcating the boundaries of Comilla-1
Parliamentary Constituency comprising Daudkandi-Meghna Upazilla
instead of Daudkandi-Titash Upazilla and Comilla-2 Parliamentary
Constituency comprising Homna-Titas Upazilla instead of Homna-
Meghna Upazilla is liable to be declared to have been issued without
lawful authority and is of no legal effect.

The learned counsel further contends that the total voters in
Comilla-1 constituency are 4,63,516 and Comilla-2 constituency are
2,82,662 as per the gazette notification dated 06.12.2023, therefore, the
voter difference between these two constituencies are (4,63,516-
2,82,662)-1,80,854 and on the other hand, as per the gazette notification
dated 07.12.2023, the total voters of Dhaka-19 constituency are 7,56,416
and Dhaka-20 constituency are 3,55,982 and therefore, difference
between these two constituencies are 4,00,434 while total voters of
Narayngonj-3 constituency are 3,45,638 and Narayangonj-4 constituency
are 6,960,139, therefore the voter difference between these two
constituencies are 3,50,501 and the total voters of Mymensing-2
constituency are 5,40,345 and Mymensing-3 constituency are 2,76,040,
therefore, the voter difference between these two constituencies are also
2,64,305 and the total voters of Mymensing-4 constituency are 6,50,285
and Mymensing-5 constituency are 3,64,160, therefore, the voter

difference between these two constituencies are also 2,86,125 and
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therefore, the voter difference between these two constituencies are
2,02,482 yet boundaries of those constituencies have not been re-
demarcated by the Election Commission which shows that the
Commission has re-demarcated the boundaries of Comilla-1 and Comilla-
2 constituencies by following pick and choose policy which is maladfide,
arbitrary and colourable exercise of high handedness and therefore, the
Gazette Notification dated 04.09.2025 published by the Bangladesh
Election Commission by re-demarcating the boundaries of Comilla-1
Parliamentary Constituency comprising Daudkandi-Meghna Upazilla
instead of Daudkandi-Titash Upazilla and Comilla-2 Parliamentary
Constituency comprising Homna-Titas Upazilla instead of Homna-
Meghna Upazilla is liable to be declared to have been issued without
lawful authority and is of no legal effect.

The learned counsel next submits that in the gazette notification
dated 30.07.2025, that is, in clause (®) of paragraph no. 2, it has been
mentioned that in re-demarcation of boundaries Upazilla will be kept
intact by giving priority to the Administrative system and in clause (<B) of
paragraph no. 2 of the said gazette, it has also been mentioned that in re-
demarcation of boundaries, the benefits and disadvantages of service to
the people connected will be considered as far as possible and in clause (5)
of paragraph no. 2 of the said gazette it has also been mentioned that, in
case of re-demarcation, the geographical features (such as rivers) and
communication system as well as the facilities and disadvantages of the
public transportation system will also be considered, yet the Commission

did not follow those methods at all while re-demarcate the boundaries of
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Comilla-1 and Comilla-2 parliamentary constituencies and as such it has
violated section 6(2) of the Ain of 2021 by not keeping the Upazilla
territory intact and not considering the service related to
facilities/disadvantages of the concerned people and not considering the
geographical features and communication system as well as the facilities
and disadvantages of the public which is maladfide, arbitrary and illegal,
therefore the Gazette Notification dated 04.09.2025 published by the
Bangladesh Election Commission by re-demarcating the boundaries of
Comilla-1 Parliamentary Constituency and Comilla-2 Parliamentary
Constituency is liable to be declared to have been issued without lawful
authority and is of no legal effect.

The learned counsel further contends that the Election Commission
in re-demarcating Comilla-2 parliamentary constituency comprising
Homna-Titas Upazilla instead of Homna and Meghna Upazilla has
grossly violated the provisions of Section 6(2) of the Ain of 2021 because
the Election Commission did not consider the administrative facilities and
territorial unity of two Upazillas and more so, the Commission did not
conduct any inquiry and examine any documents regarding such
administrative facilities and territorial unity of two Upazillas and
therefore grossly violated the provisions of Section 6(3) of the Ain of
2021 and as such re-demarcation of the said constituencies are maladfide,
arbitrary and 1illegal and therefore the Gazette Notification dated
04.09.2025 published by the Bangladesh Election Commission re-
demarcating the boundaries of Comilla-1 Parliamentary Constituency

comprising Daudkandi-Meghna Upazilla instead of Daudkandi-Titash
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Upazilla and Comilla-2 Parliamentary Constituency comprising Homna-
Titas Upazilla is liable to be declared to have been issued without lawful
authority and is of no legal effect.

The learned counsel next contends that since Meghna Upazilla
created/formed from Homna Upazilla and Titas Upazilla was created from
Daudkandi Upazilla and therefore Comilla-1 Parliamentary Constituency
comprising Daudkandi-Titas Upazilla and Comilla-2 comprising of
Parliamentary Constituency comprising Homna-Meghna Upazilla should
be maintained and it will be in accordance with the provisions as stated in
Section 6(2) of the Ain of 2021 and contrary to that, it will be violative to
the conditions mentioned in Section 6(2) of the said Ain namely,
administrative convenience and geographical unity of the constituency
and therefore the Gazette Notification dated 04.09.2025 published by the
Bangladesh Election Commission by re-demarcating the boundaries of
Comilla-1 Parliamentary Constituency comprising Daudkandi-Meghna
Upazilla instead of Daudkandi-Titash Upazilla and Comilla-2
Parliamentary Constituency comprising Homna-Titas Upazilla instead of
Homna-Meghna Upazilla is liable to be declared to have been issued
without lawful authority and is of no legal effect.

The learned counsel wrapped up his submission contending that the
decision of the Election Commission re-delimiting/re-demarcating the
boundaries of Comilla-2 constituency, by including Homna-Titas Upazilla
instead of Homna-Meghna Upazilla is illegal, malafide and purely
arbitrary and therefore the Gazette Notification dated 04.09.2025

published by the Bangladesh Election Commission re-delimitating the
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boundaries of Comilla-1 Parliamentary Constituency and Comilla-2
Parliamentary Constituency is thus liable to be declared to have been
issued without lawful authority and is of no legal effect.

In reply to the submission placed by the learned counsel for the
respondent nos. 4-5 to the effect that since in the meantime nomination
paper has been submitted for Comilla-1 and Comilla-2 Constituencies on
the basis of impugned notification, so there remains no scope to interfere
with the same- the learned counsel then submits that it will never make
any hindrance in adjudicating the rule and the Election Commission is
bound to obey the order supposed to be passed by this Hon’ble court and
then referred to a decision reported in 46 DLR (AD) 192 where it has
been held:

“A Court’s anxiety in decision-making must be limited
to the question of facts and law and the interest of
justice in the circumstances of a particular case.

Diverse consequences may follow from a decision. A
Court may not have the prescience to foresee the
imponderabilities of the future. While acting under the
law, a Court’s anxiety in decision-making must be
limited to the questions of facts and law and the
interest of justice in the circumstances of a particular
case. It should not brook any doubt while making a
decision. And it should not also have any conceit that

b

its is the perfect decision.’
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On the flipside, Mr. Kamal Hossain Meahzi, the learned counsel
appearing for the respondent no. 1 by filing an affidavit-in-opposition
mainly contends that during the process of delimitation in question, the
Election Commission completed its task in strict compliance with the
provisions of Section 6 of the Ain of 2021 and the Commission neither
committed any illegality in publishing the primary list on 30.07.2025
under Section 6(3) of the said Ain of 2021 nor the Commission acted
illegally in publishing the final Gazette Notification on 04.09.2025 and
the act of final delimitation by the Commission would appear to be
justified from the fact that the voter and population gaps between
Comilla-1 (Daudkandi and Titas) and Comilla-2 (Homna and Meghna)
are 1,87,371 and 2,64,004 respectively, creating significant imbalance and
thus reconstituting Comilla-2 with Homna and Meghna would therefore
produce substantial disparities.

The learned counsel also submits that having regard to geography,
administration, services, population, electorate, surrounding conditions,
and the continuity of 3 (three) elections since 2008, it is more appropriate
to retain Comilla-1 (Daudkandi and Meghna) and Comilla-2 (Homna and
Titas) constituencies and it is also justified for the reasons that, by the
delimitation in question, the FElection Commission has carefully
maintained the geographical compactness and administrative convenience
of Comilla district which would be evident from EC Resolution-dated
24.08.2025 and Map of Comilla however, by filing the instant writ
petition, the petitioners sought to re-open the process of delimitation

under writ jurisdiction, which is not permissible in law.
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The learned counsel further submits that delimitation is an essential
task to be completed after every census and before a scheduled national
election and Bangladesh had its first parliamentary election in 1973 based
on 300 seats and electoral constituencies drawn by the Pakistani authority
for both national and provincial assembly seats within the then 19
(nineteen) districts were amalgamated and re-adjusted after the
promulgation of the Constitution in 1972 and historically, this re-
adjustment is known as the first delimitation under the respondent no. 1,
Bangladesh Election Commission (shortly, BEC) and if viewed from the
global perspective, it can be said that the delimitation is a continuing
process which usually becomes sine qua non prior to National Election in
order to ensure balanced population representation in Parliament and in
the instant case, the sole objective of BEC behind delimitation of the
district Comilla was to bring equality in representation of people
considering other aspects, such as, public convenience, geographical
features and administrative integrity etc.

The learned counsel also contends that the instant writ petition is
not maintainable in its present form in view of the facts that the terms of
the Rule if made absolute with direction to the Election Commission, it
would sustain both legally and practically to be violative to Sections 3, 6,
7 and 8 of the Ain of 2021 and Articles 119 (1) (c), 124, 125 (a) and 65 (2)
of the Constitution.

The learned counsel next submits that the instant writ petition is not
maintainable as the petitioners of the instant writ petition are not persons

aggrieved within the meaning of Article 102 of the Constitution, they are
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interlopers, set by the vested quarter, out of a political motive and as such,
the Rule Nisi issued in the instant writ petition may be discharged on the
ground of maintainability.

The learned counsel wrapped up his submission contending that the
instant writ petition is devoid of any merits in view of the facts that the
Election Commission committed no illegality in delimiting the disputed
constituencies under district Cumilla, while discharging its functions
under Article 119(1)(c) of the Constitution read with Section 6 of the Ain
of 2021 and as such, the instant writ petition being a classic example of
frivolous litigation and thus the Rule Nisi issued therein may be
discharged for ends of justice.

However, in support of his submission, the learned counsel referred
to a series of decisions and out of those, he chiefly takes us through the
decision reported in 48 DLR (HCD) 490 and referred to paragraph 4 and
53 DLR (AD) 25 and referred to paragraph no. 8 and two unreported
decisions passed in Writ Petition Nos. 5912 of 2008 dated 02.11.2008 and
Writ Petition No. 7357 of 2023 dated 09.09.2023 and finally prays for
discharging the rule.

By contrast, Mr. Abdullah-Al-Mamun, learned senior counsel and
Mr. Jyotirmoy Barua, learned counsel adopted most of the submissions so
advance by the learned counsel for the respondent no. 1. By taking us
through affidavit-in-opposition and supplementary-affidavit filed by
respondent nos. 4-5, Mr. Mamun contends that Article 65(2) of the
Constitution of the People's Republic of Bangladesh unequivocally

provides that "Parliament shall consist of three hundred members to be
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elected in accordance with law from single territorial constituencies by
direct election and, so long as clause (3) is effective, the members shall be
designated as Members of Parliament." and therefore it manifestly clear
that the formation, alteration, or re-delimitation of parliamentary
constituencies is a constitutional necessity to ensure proper representation
of the electorate.

The learned senior counsel further contends that for argument’s
sake, if the Rule is made absolute in its present form, it would stand in
direct contradiction to Article 65(2), read conjointly with Article 119(1)(c)
of the Constitution, which expressly vests the Election Commission with
the power to delimit constituencies and the Election Commission, in
exercise of 1its constitutional and statutory mandate, has lawfully
undertaken the task of delimitation under Sections 6(1), (2), (3), and (4) of
the Ain of 2021 and this Act is a specially protected legislation within the
contemplation of Article 125(a) of the Constitution, thereby insulating the
Commission's actions from judicial interference save in cases of clear
illegality, which is conspicuously absent herein.

The learned counsel goes on to submit that as per Section 7 of the
Ain of 2021, the actions taken by the Election Commission in relation to
delimitation enjoy statutory protection, and any attempt to invalidate such
actions without cogent-grounds would be contrary to both constitutional
and legislative intent.

The learned counsel next contends that the Election Commission by
properly considering the territorial unity, administrative convenience of

the people and performing proper local enquiries of the geographical areas
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of the Upazilla, roads and communications, sentiments of the people,
social and political relations of the two Upazillas, trade and commerce of
the people or practical distribution of the population published a
preliminary list of territorial constituencies of Comilla-2 by the election
commission by its preliminary notification dated 04.09.2025 and very
rightfully transposed and delimited Upazilla Meghna with Daudkandi and
Upazilla Homna with Titas vide gazette as contained in Memo No.
17.00.0000.025.22.090.24-341 dated 30.07.2025.

The learned counsel by referring to Annexure-‘1’ to the application
for addition of party, in particular, paragraphs 13, 14 and 15 appearing at
page no. 17(A) thereof also contends that the communication between
Daudkandi Upazilla and Meghna Upazilla is very convenience and
considering the overall facilities of the citizen of the constituency of
Cumilla-1 and Cumilla-2, considering administrative convenience and
geographical unity of the Constituency, election commission has very
rightly published the final official Gazette notification dated 04.09.2025.

The learned counsel wrapped up his submission contending that the
Election Commission, in exercise of its constitutional and statutory
mandate, has lawfully undertaken the task of delimitation under Section
6(1), (2), (3) and (4) of the Act of 2021 and this Act is a specially
protected legislation within the contemplation of Article 125(a) of the
Constitution, thereby insulating the Commission's actions from judicial
interference save in cases of clear illegality, which is conspicuously
absent herein and more so, as per Section 7 of the Ain of 2021, the actions

taken by the FElection Commission in relation to delimitation enjoys
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statutory protection however, the petitioner has sought to challenge the
vires of Article 125(a) of the Constitution and Section 7 of the said Act
without assigning any specific, substantiated, or legally tenable grounds in
the writ petition and hence, the rule is liable to be discharged in limine.

Be that as it may, we have considered the submission so placed
exhaustively by the learned senior counsels for the petitioner and that of
the respondent nos. 4-5, learned counsel for the respondent no. 1, perused
the writ petition, affidavit-in-opposition so filed by those respondents and
all the documents appended therewith very sparingly.

Taking into account of the submission and counter-submission so
placed at the bar, we feel it expedient to confine our discussion and
observation in adjudicating the rule keeping ourselves without the ambit
of draft (primary) notice dated 30.07.2025 (Annexure-‘B’ to the writ
petition), decision of the Election Commission (Frai®) dated 24.08.2025
(Annexure-‘2’ to the affidavit-in-opposition filed by the respondent no. 1)
and that of impugned notification dated 04.09.2025 (Annexure-‘E’ to the
writ petition) obviously basing on the respective provision so postulated
in GO AR BT oI ST FERe =g, 203,

It 1s admitted position as evident from Annexure-‘A-1’ to the writ
petition that earlier 249 Comilla-1 constituency comprised of Doubdkandi
and Titash Upazilla and 250 Comilla-2 Constituency comprised of Homna
and Meghna Upazilla and the last (12") Parliamentary Election was held
basing on that set up.

At the first instance, let us examine the propriety of the notice

issued by the respondent no. 1 dated 30.01.2025 through which amongst
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others, draft publication of Comilla-1 and Comilla-2 has been published.
In publishing the said notice, the respondent no. 1 claimed to have issued
the same on the basis of section 6(3) of the Ain of 2021 in the light of the
provision provided in section 6(2) and 8(1)(kha) of the said Ain. In
redrawing the boundary of the constituency, the Election Commission has
also claimed to have followed certain procedure which has been laid
down in paragraph nos. ‘ka’ to ‘tha’ (3-3).

It is worth noting, in that draft publication, the Election
Commission demarcated 249 Comilla-1 Constituency comprising
Doubdkandi Upazilla and Meghna Upazilla and that of 250 Comilla-2
Constituency comprising Homna and Titas Upazilla by reversing their
earlier set up basing on which, last Parliamentary Election (12") was held.
In doing so, the Election Commission at the very first inception violated
its own condition provided in paragraph ‘¥’ to the notice dated 30.07.2025
where it has clearly been asserted that e SIPIGAR T SRR &
CFI SICIA RIS ZA 7 SN ATt 12|

In paragraph (%) to the said circular, it has been laid out that @<
T SIS CSIBI LT I 0o % LT A0y A<= 0. But insertion of
said paragraph is totally repugnant to the provision enshrined in section
6(2) of the Ain of 2021 which runs as follows:

“V (R) BHA-HIRT (5) 9T By SR, S =i AR R
s Aol wrwfae FHHR wenem A [dws s, T=ee
Afefb wefere Rl asiieE @efae seer @ AT, 992

QZFH S (R AR S aferame Sfafie epirens,

T 38T, IS IGH fofers e 3@
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Clearly, the said provision does not speaks about number of voters
rather population of each local parliamentary constituency (&fefs
Sifers W&o @eTRl) basing on the report of latest census (W ®141) as far
as practicable even mentioning no percentage. In this regard, if we take a
glance to 3™ paragraph of the decision made by the Election Commission
dated 24.08.2025 as annexed as of Annexure-‘2’ to the affidavit-in-
opposition filed by the respondent no. 1, we find that the Election
Commission clearly committed a fundamental error in taking into account
of the number of voters. For our ready reference let us reproduce the

observation made by the Election Commission in its decision:

“ SN 2020 STV SNV FqF3 FINE (CZTNAT 8 (NG

QTN (OTOIF ST ©042bS G I (Gelid G (@IbIT ST T

QTN 95, V8% P LIy GO IT ©V8YWVVo G I (GeTld NG

GVTe L QT 20, W0 PN/ JBIGT PINZLS (FTCHPN 8

fo©rs) g7 Sy PINGL2 (TN 8 (NI) 7 (@I FeUIT

oI (858G ER-0049b7))= 362045 Oy GV IIIT IOV

(L50VVE V8YVVOo)= 2WE008/ (ZTNAT 8 (NI GG V(T
FINEL2 QT ANV BACT GATUT 8 (GIOIF T WTT Y
(GeTIF NG G 8 (OIbIF TR IO i Pern
OIRPTTNIRI 30 Y@/ (OI9eP OB SPE F] [Hfeox
VIO, GATKI] (GIGIF ST MINE WaFT famsrs
A0e STHT 2008 FeT (A oG MOBNT AR FFOTT
PTGT I TN 85 PINFLS (FGHRN% 8 (NIAT
ONGeT) 8 2@¢0 PINFLR PHANT ((ANV] 8 [SOrT GHGeT)

037 14T NGFoF J&J& 200/
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Even though in paragraph ‘cha’ of Annexure-‘B’ to the writ
petition, it has been mentioned that the number of voters of a constituency
(though section 6(2) does not say so) will not exceed 30% above from any
other constituency of a particular district but in the observation, the
Election Commission found the number of voter of Comilla-2 fewer than
23.60% of the total population of that District yet it affirmed the set up of
Comilla-2 Constituency as per primary notice dated 30.07.2025 which is
total arbitrary.

In this regard, Mr. Ehsan has referred a decision passed by the court
in Writ Petition No. 15780 of 2025 dated 11.12.2025 where this court
amongst others, observed:

“Further, from the decision of the Election Commission
while delimiting Faridpur-4 Constituency, it amongst others,
take into account of balancing voter among Faridpur-4 and
Faridpur-2 Constituencies which is also clear violation of
section 6(2) of the Ain, as that section has very distinctively
denotes the word “population” (e%7:37) not voter (T®I515) to
be taken into account from latest census but instead of
reducing disparity.”

However, basing on the direction in that judgment, Election
Commission has issued amended notification on 25.12.2025 keeping
intact of 212 Faridpur-2 Constituency and 214 Faridpur-4 Constituency.

Further, though the provision of section 6(2), it is incumbent upon
the Election Commission to consider administrative convenience and

geographical compactness vis-a-vis last report of census while delimiting
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a constituency but nothing sort of any of those prerequisites have been
reflected in the observation quoted hereinabove. So for that obvious
reason, basing on that perfunctory decision taken by the Election
Commission, the impugned notice can never be sustained which is
vitiated with sheer malafide action taken by it.

In the primary notice that accompanied draft publication, it
amongst others referred to section 8(1)(kha) of the Ain of 2021 basing on
which delimitation has to be carried out. Now let us take a look to the said
provision which runs as follows:

“b) (5) CA-HFT () GF RN FCATE, IS P P
Pl JO FIIT BIP 4151 GePIF T 4179 FIce
M, I —

(%) PIAI [4F6 G Il P79 GAF [Ase 25c7 6ot
[RfA% PR, ISR FeHAqT HOTF AT A5 GO
977

On bare reading of that provision, it is palpably clear that the
commission must jot down the reason stating the circumstances that
derive it to re-demarcate of certain constituency which is totally absent in
the notification dated 30.07.2025.

Then again, if we took into account of the conditions laid out in the
primary notification dated 30.07.2025 (Annexure-‘B’ to the writ petition)
in particular, paragraph ‘@, we don’t find any inhabitant of the two
constituencies ever demanded to re-demarcate their constituency, in

absence of which the Election Commission should have kept those two
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constituencies unchanged because it has clearly been asserted in that
paragraph ‘9’ that e PR SINA! <FHERTeR & @9 Sitavs wife i
SO GISIESISICEIR

So, the Election Commission itself violated its own condition, it
laid down so it is not within the remit of the Election Commission, to
redraw the boundary of any constituency on its own volition. But facts
remains, it has very illegally and in a malafide manner has done so by
publishing primary notice and then affirmed so vide impugned
notification through holding a sham hearing totally in an ulterior motive.

Even though, the Election Commission in its decision dated
24.08.2025 (Annexure-2’ to the affidavit-in-opposition filed by the
respondent no. 1) put its emphasis entirety on the alleged disparity of
voter between Comilla-1 and Comilla-2 Constituency but Mr. Ehsan in
his submission has categorically and emphatically pointed out by giving
reference as to how the Election Commission has applied pick and chose
policy in arriving at such frivolous decision and since the statics so placed
by him in the submission has not been rebutted by the learned counsels
for the respondents, we thus refrain from making any observation rather
we are totally at one with the assertion of the learned counsel for the
petitioners.

Also, as per section 6(2) of the Ain of 2021, in redrawing of an area
of any constituency, the latest report of census in regard to the population
will also from the basis. In our country, last census was held in the year
2022 but nothing has been reflected either in the primary notification

dated 30.07.2025 or in the four corner of the decision of the Election



28
Commission dated 24.08.2025 in absence of which, neither the primary
notice dated 30.07.2025 or impugned notification dated 04.09.2025 bear
any legal basis rather the impugned notification has been issued for
collateral purpose.

Furthermore, in regard to paragraphs (8), (<) and (%) provided in
primary notice dated 30.07.2025, it has been provided as under:

“(8) FNHAT TIRIE SGET W CAGEYRNA SCMAE TOo7T
78T GG 917,

(%) IOTF FE&Y, T FASAGIIRIET FLIT GlcaT Gl [T
4/ FF4F [T []Reaoa) F),

(5) Jo77 =S, CopIfaE ATy (I-T41) 8 FINEN T (I4-
FIFGIG) O ST A0S T J[GT S SR [ 7.

But nothing has been discussed with those regard in the decision
taken by the Election Commission dated 24.08.2025 and thus impugned
notification has thus issued affirming the primary notification dated
30.07.2025 leaving the objection raised by the petitioners before the
Election Commission totally redundant one nor what sort of objection the
petitioners and others raised before the Election Commission against the
delimitation has also not been found in the entire decision dated
24.08.2025.

Even though, the learned counsel for the petitioners in his
submission has mainly put emphasis on the application of sections 6 and 8
of the Ain, 2021 vis-a-vis apparent illegality in the publication of primary
notice, decision of the FElection Commission dated 24.08.2025 and

impugned notice yet the learned counsels for the respondents in their
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respective submissions has not controverted to these legal submissions,
rather they only tried to assert the decision of Election Commission and
publication of impugned notice which are based on factual aspect.

However, though the learned counsel for respondent no. 1 has
placed his reliance in the decision as stated above, but on going through
those, we find those to be distinguishable with the instant case in terms of
facts, circumstances and legal point involved in the writ petition.

Regard being had to the facts, circumstances and discussion made
hereinabove, we find ample substance to the submission so placed by the
learned counsel for the petitioners.

Resultantly, the rule is made absolute however without any order as
to costs.

The gazette notification dated 04.09.2025 published by the
respondent no. 1, so far it relates to re-delimitation/re-demarcation of the
boundaries of the Parliamentary Constituency No. 249 that is, Cumilla-1
comprising Daudkandi-Meghna Upazilla instead of Daudkandi-Titash
Upazilla and Parliamentary Constituency No. 250 that is, Cumilla-2
comprising Homna-Titas Upazilla instead of Homna-Meghna Upazilla is
thus declared illegal without lawful authority and is of no legal effect and
the same is thus struck down.

The respondents are hereby directed to publish a Gazette
Notification restoring the boundaries of Parliamentary Constituency No.
249, that is, Comilla-1 comprising Doudbanki-Titas Upazilla and

Parliamentary Constituency No. 250, that is, Comilla-2 comprising
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Homna-Meghna Upazilla as remained before within 24(twenty-four)
hours from today.
Let a copy of this judgment and order be communicated to the

respondents forthwith treating it utmost urgent.

Md. Hamidur Rahman, J.

I agree.

Abdul Kuddus/B.O.



