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Sardar Md. Rashed Jahangir, J:

The Rule Nisi was issued on an application under article 102
of the Constitution of the People’s Republic of Bangladesh calling
upon the respondents to show cause as to why the order No. 15 dated

26.05.2025 passed in Artha Rin Suit No. 1118 of 2023 of the Artha



Rin Adalat No. 2, Dhaka rejecting the application for accepting
written statement filed by the defendants-petitioners (Annexure- ‘B-
2’) should not be declared to have been passed without lawful
authority and is of no legal effect and/or pass such other or further
order or orders as to this Court may seem fit and proper.

Relevant facts for disposal of the Rule are that in pursuant to a
application for granting loan of the defendant-petitioners, the
plaintiff-respondent sanctioned Term loan facility vide sanction
letter dated 31.08.2025 for an amount of Tk.3,79,75,000/- (three
crore seventy nine lac seventy five thousand). Thereafter the said
loan facility was rescheduled from time to time in due course. Since
the defendants failed to repay the outstanding dues, thus, the plaintiff
financial institution instituted Artha Rin Suit No. 472 of 2025 in the
Court of Artha Rin Adalat No. 2, Dhaka for recovery of total
outstanding dues i.e. Tk.10,80,41,092/-. The defendant Nos. 1, 2 and
4-7 appeared in the suit by filing Vokalatnama on 22.05.2025 along
with a joint written statement, they also filed an application for
acceptance of written statement. Thereafter on 26.05.2025 learned
Judge of the Artha Rin Adalat No. 2, Dhaka by his order rejected the
application; challenging which the defendant-petitioners moved

before this Court and obtained the Rule Nisi.



The Rule was served upon the respondents through Special
Messenger, but no one appears to contest the Rule.

Mr. A.K.M. Asiful Haque, learned Advocate appearing with
Ms. Rehana Sultana, learned Advocate for the petitioner submits that
upon receipt of the summons, the defendant Nos. 1, 2 and 4-7
appeared before the Court by filing Vokalatnama for the first time on
22.05.2025 and on the same day they filed an application for
acceptance of written statement in tandem with the written statement.
The Artha Rin Adalat by his order dated 26.05.2025 illegally
rejected the application for acceptance of written statement which is
not sustainable in law.

To adjudge the aforementioned contention, let us first examine
the order dated 26.05.2025, which runs as follows:
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On a bare reading of the aforesaid order, it appears that the
Adalat in refusing to accept the written statement categorically held
that the defendant No. 8 appeared in the suit by filing a power on
27.05.2024 and later on, the written statement of the said defendant
has been accepted, it was further found that the date was fixed for
peremptory hearing (P.H.) and in this stage the written statement
filed by the defendant Nos. 1, 2, and 4-7 is nothing but a dilatory
tactic trying to delay disposal of the suit. On the basis of the
aforesaid opinion learned Judge rejected the application.

For better understanding let us see Section 10 of the Artha Rin
Adalat Ain, 2003 which runs as follows:
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On a bare reading of sub-section (1) of section 10, it appears
that the Adalat shall not accept any written statement filed by the
defendant after 40(forty) days of his/their appearance; Meaning
thereby after expiry of the stipulated 40(forty) days of the date of
appearance of the defendant(s) he/they is/are not allowed to file any
written statement.

From the record, it transpires that the defendant Nos. 1, 2/ 4-7
appeared in the suit by filing Wokalatnama on 22.05.2025 along
with their written statement, thus, we do not find anything which is
violative of sub-section (1) of section 10 of the Artha Rin Adalat
Ain, 2003.

Meaning thereby, the defendants filed the written statement
within the stipulated period, thus, the Artha Rin Adalat is not
empowered to reject the application for acceptance of the written
statement.

In the facts and circumstances, we find merit in the Rule.



Accordingly, the Rule is made absolute without any order as
to cost.

The order dated 26.05.2025 passed by the Artha Rin Adalat
No. 2, Dhaka in Artha Rin Suit No. 1118 of 2023, rejecting the
application for acceptance of written statement is hereby set aside.

The Artha Rin Adalat No. 2, Dhaka is hereby directed to
accept the written statement and proceed with the suit in accordance
with law without allowing any unnecessary adjournment.

Communicate the judgment and order at once.

Kazi Waliul Islam, J:

I agree.

Obaidul Hasan/B.O. Mahmudul Alam



