IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(CIVIL REVISIONAL JURISDICTION)
Present:
Mr. Justice A.F.M. Saiful Karim

CIVIL REVISION NO. 1866 OF 2022.

IN THE MATTER OF :
Mohammad Hossen.

...................... Petitioner
-Versus-

Kazi Md. Abu Omar and others

........... Opposite-parties
Mr. Md. Abdul Kader Bhuiyan, Advocate with
Mr. Muhammad Sheikh Sadi, Advocate

ceeer......For the petitioner

None appears

........ For the opposite-parties
Heard and Judgment on 19" February 2026.

A.F.M. Saiful Karim, J:

On an application under Section 115(1) of the Code of
Civil Procedure, the instant Rule was issued in the following
terms:

“Let a Rule be issued calling upon the opposite
parties No.l1-3 to show cause as to why the
Impugned Judgment and order dated 03.03.2020
passed by the District Judge, Chandpur in Misc.
Appeal No.39 of 2018 dismissing the appeal
affirming the order dated 07.06.2018 passed by the

Assistant Judge, Shahrasti, in Title Suit No.43 of



2018, allowing the application for Temporary
Injunction restraining the petitioner to enter into
the suit land under Order 39 Rule 01 and 151 of
the Code of Civil Procedure and rejecting the
application filed by the petitioner under order 39
Rule 01 and 151 of the code of Civil Procedure for
Temporary injunction against the plaintiffs to
forcefully enter into the Suit land should not be set
aside and/or such other or further order or orders
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passed as to this Court may seem fit and proper.’

Facts relevant for disposal of this Rule, in short, are that
the Opposite-Parties No. 01-03 as plaintiffs filed Title Suit
No. 43 0of 2018 on 12.03.2018 in the Court of Senior Assistant
Judge, Shahrasti, Chandpur against the Petitioner and
Opposite-Parties No. 04-20 impleading them as defendants
praying for decree for correction of the Deed No. 2568 dated
28.04.1988, Deed No. 3038 dated 13.07.1995, Deed No. 3783
dated 04.08.1997, Deed No. 4780 dated 13.10.1997 and Deed
No. 5194 dated 05.11.2002.

The plaintiff’s case, in short, is that one Abdus Salam

was owner of total 2.29 acres land of C.S Khatian No. 05 of



234 No. Rara Mouza. His name was duly recorded in S.A
Khatian No. 5 as well. He died leaving behind 02 sons Dalilur
Rahman (the predecessor of defendants No. 01-07) and
defendant No. 08, Mohammad Hossen. Dalilur Rahman and
Mohammad Hossen sold 29 decimal land of previous Plot No.
120, present Plot Nos. 196 and 192, 09 decimal land of
previous Plot No. 123, present Plot No. 192 in total 38
decimal out of said 2.29 acres of land to the predecessors of
the plaintiffs vide registered sale deed No. 2568 dated
28.04.1988. The deed writer wrongly mentioned only Plot No.
196 instead of "Plot No. 120, present Plot Nos. 196 and 192"
in the 1 chohoddi (boundary) of the said deed and in the 2™
Chohoddi of the said deed the deed writer wrongly mentioned
only present Plot No. 191 instead of "present Plot No. 192"
and 1n Deed No. 3038 dated 13.07.1995, Deed No. 3783 dated
04.08.1997, Deed No. 4780 dated 13.10.1997 and Deed No.
5194 dated 05.11.2002 similar mistakes were also committed
by the deed writer; though Plot No. 192 was not included in
those deeds but the predecessors of the plaintiffs got
possession of the land of Plot No. 192; subsequently

amalgamating the lands of all the aforesaid deeds the plaintiffs



developed the land and had been possessing the same by
constructing building in some portion and started living
making graveyard in some portion, erecting tin made house in
some portion and planting trees in some portion, erecting
boundary wall in 03 sides; recently before 4/5 months while
they were making boundary wall in rest side, on 7" day of
construction work some greedy persons raised objection
claiming ownership of land in present plot No. 192, then the
plaintiffs perusing the aforesaid deeds learned about the
aforesaid mistakes in the deeds and told the defendants No.
01-08 and other defendants to give deed of correction but they
took dilatory tactics not to do so; therefore the Plaintiffs filed
the instant suit praying for decree for correction of the
aforesaid deeds. On 28.03.2018 the plaintiffs also filed an
application under order 39 Rule 1 of the Code of Civil
Procedure praying for temporary injunction against defendant
No. 08 not to enter forcefully in .08 acres land of previous
Plot No. 120, present Plot No. 192 and not to create
disturbance in constructing the boundary wall thereon.

The present petitioner i.e defendant No. 08 submitted

written statement denying the material facts of the plaint. The



case of the defendant, in short, is that the defendant No. 08
never sold the land of plot No. 192 to the plaintiffs or to their
predecessor, rather, he sold the land of Plot No. 192 to the
added defendant No. 19 who was appointed as attorney on his
behalf to take steps for contesting the suit and thus he prayed
for dismissal of the suit. He submitted written objection on
05.04.2018 against the application under order 39 Rule 01 of
the Code of Civil Procedure and later, on 24.04.2018, he also
submitted an application under order 39 Rule 01 of the Code
of Civil Procedure praying for temporary injunction against
the plaintiffs not to enter forcefully in entire 31 acres land of
previous plot No. 120, present plot No. 192.

After hearing the parties the learned Court of Assistant
Judge, Shahrasti, Chandpur allowed the application for
temporary injunction filed by the plaintiffs and rejected the
application for temporary injunction filed by the defendant
No. 08 vide order dated 07.06.2018.

Against the said order dated 07.06.2018 defendant No.
08 as appellant filed Miscellaneous Appeal No. 39 of 2018 in
the Court of District Judge, Chandpur, who after hearing the

parties disallowed the said Appeal vide judgment and order



dated 03.03.2020 affirming the order dated 07.06.2018 passed
by the learned Court of Assistant Judge, Shahrasti, Chandpur
passed in Title Suit No. 43 of 2018.

Being aggrieved by and dissatisfied with aforesaid
judgment and order dated 03.03.2020 passed by the learned
District Judge, Chandpur in Miscellaneous Appeal No. 39 of
2018 the petitioner preferred this Revisional application and
obtained Rule only.

At the very outset, Mr. Md. Abdul Kader Bhuiyan,
learned Advocate appearing for the petitioner, submits that
admittedly the land of Plot No. 192 1s 0.31 acres, which 1is
recorded in the B.S Khatian with the name of the petitioner-
defendant on the other hand the plaintiffs filed application for
temporary injunction for only .08 acres of land out of said 31
acres of land.

He also submits that both the courts below allowed the
temporary injunction in said .08 acres of land out of said 0.31
acres of land illegally without considering the facts that in the
disputed deed. No. 2568 dated 28.04.1988 boundary or
demarcation of said .08 decimal land is not mentioned and the

land is eymali land and without any specific demarcation there



1s no legal scope of injunction in any part of ejmali land in the
eye of law and as such the impugned order dated 07.06.2018
passed by the learned Court of Assistant Judge, Shahrasti,
Chandpur in Title Suit No. 43 of 2018 is liable to be set aside.

He next submits that the present petitioner did not sale
the said .08 acre of land to the plaintiff’s vender and therefore
the plaintiff’s vender as well as the plaintiffs did not get
possession over the suit land but both the courts below failed
to appreciate these aspects of the case.

He lastly submits that the learned Assistant Judge,
Shahrasti also observed in the impugned order dated
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which is absolutely self-contradictory and in spite of that the

Court of Appeal below affirmed the aforesaid order passed by



the trial court below and as such the impugned judgment and
order dated 03.03.2020 passed by the learned Court of District
Judge, Chandpur in Other Appeal No. 39 of 2018 is liable to
be set aside.

No one appears for the Opposite-Parties to contest the
Rule.

It appears from the record that at the time of issuance of
the rule this court did not grant any interim order as prayed by
the present petitioner.

It is to be noted here that in the application for
temporary injunction filed the Plaintiffs-Opposite-Parties, the
following prayer has been made:-

“rey, e STF 8 FRENAE var [AAT A=TS
AR TR WA wHfR e e wiw
G AT BACS AT G A *Mfesef cor
W @ [y R W S @R e e
i (refwes ST e et @I r4r 4w =
I O @F TR FIoal/ SIS BT ST
AT QAT (et = |7

Thus, the interim temporary injunction granted on
07.06.2018 in favour of the plaintiffs by the trial court below

still 1s in operation.



It appears that from the application under Order 39
Rules 1 and 151 filed by the present Opposite-Parties No. 1-3
that the cause of action of the injunction application filed by
the Plaintiffs-Opposite-Parties has arisen when the present
petitioner i.e defendant No. 08 obstructed the present
opposite-parties Nos. 1-3 from constructing a boundary wall
for possessing .08 decimal of land which they have purchased.
Admittedly, the suit land of .08 decimal of land of present of
Plot No. 192 is situated inside the land of old Plot No. 120.

I find that both the court below while allowing the
injunction application of the plaintiff as well as disallowing
the appeal of the present petitioner properly considered the
fact that the plaintiffs had been possessing the suit land by
way of purchase through registered plot deed No. 2568 dated
28.04.1988 wherein old plot No. 120 was mentioned and
admittedly the said plot has been subsequently splitted into
present plot Nos. 196 and 192 and lawfully took the view that
since the plaintiffs’ suit is for correction of the deed No. 2568
dated 28.04.1988 and subsequent deeds for inclusion of the

present plot number and the plaintiffs had been possessing .08
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decimal of land of plot No. 120(old), the plaintiffs had prima
facie case for temporary injunction.

During hearing the learned Advocate of the present
petitioner verbally submits that he got information from his
client that the original suit is still pending for disposal and he
prays for disposal of the Rule with a direction upon the trial
court below to conclude the trial of the suit expeditiously as
the suit is filed in 2018. He also prays for an order of status-
quo in respect of the suit land as remain after the order of
temporary injunction granted in favour of the plaintiff till
disposal of the suit.

It is pertinent to note here that there had been a delay of
688 days in filing the revisional application which was
condoned subject to any just objection raised by the opposite-
parties at the time of disposal of the Rule. No one appears to
raise any objection as to condonation of delay and thus the
delay is hereby condoned.

Considering the facts and circumstances of the case as
mentioned above, I am of the view that there is nothing in the
impugned judgment and order to be interfered. I am also of

the view that justice would be served if the trial court is
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directed to conclude the trial of the Suit No. 43 of 2018
expeditiously.

Thus, the rule is disposed of and the Trial Court below is
hereby directed to conclude the trial of the Suit No. 43 of 2018
preferably within 06(six) months from the date of receipt of
the judgment.

However, the parties are directed to maintain Status-quo
in respect of only the possession of the disputed .08 decimal
of land of present plot No. 192 (old plot No. 120) and the
boundary wall thereof as remain now in light of the temporary
injunction order granted by the trial court below till disposal
of the suit.

Accordingly, the Rule is disposed of, however, without
any order as to costs.

Communicate a copy of the judgment to the concerned

court below at once.

(A.F.M. Saiful Karim, J)
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