IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

Writ Petition No. 2500 of 2025

In the matter of:

An application under article 102 of the
Constitution of the People’s Republic of
Bangladesh.

AND
In the matter of:

Md. Shamim Hossain

... Petitioner
-Versus-
The Judge, Artha Rin Adalat No.03, Dhaka and
another
... Respondents

Mr. Md. Mamun Hossain, Advocate
...For the petitioner

Mr. Md. Asadur Rahman, Advocate
... For the respondent No.02

Heard on : 24.07.2025 & 07.08.2025 and
Judgment on : 11.08.2025

Present:

Justice Sardar Md. Rashed Jahangir
And
Justice Md. Abdul Mannan

Sardar Md. Rashed Jahangir, J:

The Rule Nisi was issued on an application under article 102 of
the Constitution of the People’s Republic of Bangladesh on 18.02.2025

as follows:
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The respondent No.2 filed Artha Jari Case No. 932 of 2017 in
the Court of Third Artha Rin Adalat, Dhaka for executing the judgment
and decree dated 17.09.2017 passed by the Artha Rin Adalat No. 3,
Dhaka in Artha Rin Suit No. 736 of 2015. In the said ‘Jari Case’ at the
instance of the decree-holder-bank an order of civil imprisonment was
passed on 20.05.2019 against the judgment-debtor-petitioner under
section 34 of the Artha Rin Adalat Ain, 2003. Thereafter, on
02.05.2024 the judgment-debtor-petitioner was produced before the
Artha Rin Adalat and on the same date an application for bail was
submitted on behalf of the petitioner upon depositing 25% of the
outstanding dues i.e. Tk.50,500/- through pay order No.1521997 dated
02.05.2024 and accordingly, the respondent No. 1 by his order released
the petitioner from civil confinement under the provision of section
34(6) of the Artha Rin Adalat Ain, 2003. Thereafter, on 18.09.2024 the
decree-holder-respondent No. 2 filed an application under section 34(7)
of the Artha Rin Adalat Ain, 2003 for awarding an order of civil

imprisonment afresh against the judgment-debtor.



On the other hand, the judgment-debtor-petitioner by filing an

application prayed for time to make further payment. On 03.10.2024,

the application of decree-holder-bank filed under section 34(7) of the

Artha Rin Adalat Ain, 2003 was taken up for hearing and after hearing,

the petitioner was awarded civil imprisonment for 6(six) months afresh

under section 34(7) of the Artha Rin Adalat Ain, 2003. On 29.01.2025

after securing arrest the judgment debtor was produced before the

respondent No.l and the judgment-debtor by filing an application

sought for granting bail and the Adalat upon hearing rejected the said

application.

Challenging the aforesaid order the judgment-debtor-petitioner

filed this writ petition and obtained the Rule on 18.02.2024.

From the record, it appears that the judgment-debtor-petitioner

filed this writ petition challenging an order of the Artha Rin Adalat

No.3, Dhaka in Artha Jari Case No. 932 of 2017 rejecting the

application for bail upon recalling the warrant of arrest issued earlier

under section 34(7) of the Artha Rin Adalat Ain, 2003.

The Artha Rin Adalat Ain, 2003 is a special legislation enacted

for the purpose of recovery of the loan forwarded by financial



institution or banking company and in the process of recovery of the

loan and in order to compel the judgment-debtor to pay the outstanding

dues, he may be confined in civil imprisonment upto 6(six) months

under section 34 of the Ain, 2003. Under sub-section (6) of section 34,

it is further stipulated that if the judgment-debtor upon depositing 25%

of the outstanding dues, accompanied with a bond promising that he

will deposit rest of the outstanding dues within 90(ninety) days, then

the Artha Rin Adalat concerned shall release him from the civil

confinement subject to the stipulation that within the next 90(ninety)

days the judgment-debtor is to make payment the rest. Sub-section (7)

of section 34 further stipulated that if the judgment-debtor fails to pay

rest of the outstanding dues within the aforesaid 90(ninety) days, then

the Artha Rin Adalat shall pass an order of civil imprisonment afresh.

Under the case in hand, the judgment-debtor on 02.05.2024 by

depositing 25% of the outstanding dues got release from the civil

confinement and upon his prayer the Adalat released him with a

direction to make payment rest of the outstanding dues within the next

90 (ninety) days and since the judgment-debtor-petitioner failed to

make payment rest of the outstanding dues, as such, on 03.10.2024, the



Artha Rin Adalat No. 3, Dhaka, respondent No. 1 by its order awarded

the civil confinement afresh upon the judgment-debtor under section

34(7) of the Artha Rin Adalat Ain, 2003. On a later date i.e. on

21.01.2025 the judgment-debtor-petitioner was produced before the

Artha Rin Adalat and on his behalf an application for bail upon

recalling the order of civil imprisonment as well as the warrant of arrest

was filed and the Adalat after hearing the said application by his order

rejected the same, since, the judgment-debtor-petitioner failed to

comply with the provision of 34 (6) (7) of the Artha Rin Adalat Ain,

2003, thus, the Court had no alternative but to reject his application.

We find no illegality in the order of the Artha Rin Adalat No.3, Dhaka.

Accordingly, the Rule is discharged without any order as to cost.

The interim order of stay is hereby recalled.

No order as to cost.

Communicate the judgment and order at once.

Md. Abdul Mannan, J:

[ agree.

Md. Saifullah A.B.O.



