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J U D G M E N T 

Farah Mahbub,J: This Civil Appeal by Leave is directed against the 

judgment and order dated 22.02.2024 passed by the High Court Division in 

Writ Petition No.15376 of 2023 making the Rule absolute.   
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The facts, leading to filing this Civil Appeal, in brief, are as follows: 

The land in question measuring an area of 8(eight) katha, 11(eleven) 

chatak of Holding No.10, Block-J, Pragati Sharani Road, Baridhara R/A, 

Dhaka was allotted by Rajdhani Unnayan Kartripakkha (in short, RAJUK) to 

one Mrs. Anwara Hossain, wife of late Khandakar Mohammad Hossain, on 

execution of a registered lease deed bearing No.9564 dated 08.07.2002 along 

with possession thereof. The original allottee subsequently transferred the said 

property with possession in favour of her daughter, the respondent writ 

petitioner, vide a deed of Heba dated 20.08.2002 supported by an affidavit. 

RAJUK having approved the said transfer mutation case was duly opened in 

her name. Since then she has been enjoying possession of the case property 

without any objection from any quarter whatsoever.  

Later, with a view to make a 14(fourteen) storied building, the 

respondent-writ petitioner entered into an agreement with a developer company 

on 25.05.2017. In due course of time RAJUK also, gave approval on 

22.03.2022 for the construction of building.  

At this juncture, a banner was erected by the authority concerned 

indicating that the property in question had been selected for the construction 

of MRT Line-1 including Entry/Exit Point at the said plot.  In the given 

context, the respondent writ petitioner made an application to the Project 

Director concerned on 24.09.2023 with a prayer for reconsideration of the 

location of S08-Natun Bazar Station, DMTCL, MRT Line-1 or in the 

alternative to redesign in a manner which would minimize the total land 

acquisition, and thereby ensuring optimal utilization of the land proposed to be 

acquired, but there was no response. On 09.10.2023, the respondent writ 
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petitioner filed another application to the Project Director concerned with 

similar prayer. 

While awaiting the decision thereupon, a notice under Section 4(1) of the 

Ò¯’vei m¤úwË AwaMÖnY I ûKzg`Lj AvBb, 2017Ó (in short, the Act, 2017) was issued by 

the writ respondent no.4 on 29.10.2023 upon the last recorded tenants (as per 

Dhaka City Survey) notifying all concerned about the proposed acquisition of the 

land in question for public purpose and public interest, fixing 06.11.2023 for joint 

survey. In the said notice, persons concerned having interest were also directed to 

remain present with all relevant documents during the course of joint survey; to 

that effect, they were requested to apply accordingly. The respondent writ 

petitioner, however, raised objection thereto on 12.11.2023 under Section 5(1) of 

the Act, 2017. The Deputy Commissioner, Dhaka, writ respondent no.3, upon 

hearing the respondent writ petitioner, along with others, disposed of the objection 

on 10.01.2024. 

Pending disposal of the said objection by the authority concerned 

meanwhile, the respondent writ petitioner filed Writ Petition No.15376 of 2023 

before the High Court Division under Article 102 of the Constitution 

challenging the impugned show cause notice issued by the writ respondent no.4 

under Section 4(1) of the Act, 2017 vide Memo dated 29.10.2023, to be declared 

to have been issued without lawful authority and hence, of no legal effect. At the 

same time, the writ petitioner sought for a direction upon the writ respondents, in 

the form of mandamus, to relocate or redesign the entry-exit, fire exit, 

ventilation duct point of Natun Bazar Metro Rail Station DMTCL, MRT Line-1 

at the land in question. In this regard, the categorical contention of the writ 

petitioner was that she being the absolute owner of the property in question 
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under RAJUK as such, without serving notice upon her as well as RAJUK, 

serving notice under Section 4(1) of the Act, 2017 upon the Dhaka City recorded 

tenant was without lawful authority. Further assertion of the respondent writ 

petitioner was that the project is being financed by Japan International 

Cooperation Agency (in short, JICA) covering 75% of the total cost as loan and 

that as per the JICA’s Guidelines for Environmental and Social Considerations, 

2010 land acquisition and resettlement having impact on affected individuals 

should be avoided or minimized through alternative design options. In the light 

of the said guidelines, she made several representations to the authority 

concerned to reconsider the location of 508-Natun Bazar Station, DMTCL, 

MRT Line-1, but there was no response.  

Having found prima facie substance, the High Court Division issued a 

Rule Nisi vide order dated 04.12.2023 along with interim direction upon the 

writ respondent no.4 to dispose of the objection of the writ petitioner filed 

under Section 5(1) of the Act, 2017 within a prescribed period.  

Challenging the interim direction of the High Court Division dated 

04.12.2023, the writ respondent no.1 filed Civil Petition for Leave to Appeal 

No.80 of 2024 before this Division. The learned Judge-in-Chamber upon 

hearing the parties vide order dated 14.01.2024 ultimately, directed the High 

Court Division to dispose of the Rule Nisi within a prescribed period.  

The writ respondent no.5, the appellant in the instant Civil Appeal, 

contested the Rule by filing affidavit-in-opposition stating, inter alia, that 

Dhaka City is the capital of the People's Republic of Bangladesh. The Dhaka 

Metropolitan Area has a population of 22.40 million in 2022. Currently, urban 

transportation in the Dhaka Metropolitan Area relies mostly on road transport, 

where car, bus, auto-rickshaw, rickshaw, etc. coexist. This creates serious 
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traffic congestion in addition to health hazards being caused by traffic pollution 

including air pollution. With the rapid national economic growth, the urban 

population is expected to increase and so will the number of privately owned 

automobiles. Therefore, improving the urban (public) transportation system in 

the Dhaka Metropolitan Area, to ease traffic congestion and arrest 

environmental deterioration, have become a critical issue.  

Considering the pressing situation, the Government of Bangladesh 

formulated the “Strategic Transport Plan for Dhaka (STP)” in 2005 in 

cooperation with World Bank. However, JICA conducted Dhaka Urban 

Transportation Network Development Study Phase-1 from March, 2009 with 

the Dhaka Transportation Coordination Authority as its counterpart agency, 

with the objectives to conceptualize the basic urban development scenario for 

the Dhaka Metropolitan Area by 2025, and to select priority projects that 

would help build such a scenario. That study recommended the MRT Line-6 as 

a priority project. As a result, JICA conducted the feasibility study on MRT 

Line-6 under Dhaka Urban Transportation Network Development Study Phase-

2. Following these studies, the Government of Bangladesh and JICA concluded 

the loan agreement on the Dhaka Mass Rapid Transit Development Project in 

February, 2013 to construct MRT Line-6. Meanwhile, World Bank finished the 

feasibility study and basic design of Bus Rapid Transit Line 3. On the other 

hand, Asian Development Bank already completed the basic design of the Bus 

Rapid Transit Line 3 extension project (from the airport to Gazipur). Under 

these circumstances, the Government of Bangladesh and JICA made several 

preliminary discussions upon conducting detailed research on the feasibility of 

the design in order to identify priority projects in the field of transport sector 
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and accordingly, had agreed to make preparation for Dhaka Mass Rapid Transit 

Development Project (Line 1 and Line 5).  

However, according to the Final Report of “The Project on the Revision 

and Updating of the Strategic Plan for Dhaka” (2016 Nov.), Dhaka’s MRT 

Line-1 originates from Gazipur region and passes through Tongi, then the 

International Airport; when it reaches Kuril, it divides into a southern branch 

and an eastern branch. The southern line is aimed to go further to the “Jhilmil 

Project”, while the eastern line aims to serve the Purbachal development area. 

The total length of Line-1 is 52 km. and is expected to have the highest 

passenger demand estimated at 1.9 million per day by 2035 among the sever 

corridors.  

Since land acquisition is one of the critical issues for effective 

implementation of the project concerned several opinions were placed before the 

authority concerned of Dhaka Transport Coordination Authority in order to 

minimise land acquisition for maintaining alignment of the MRT line. Moreover, 

considering the fact that there is an elevated highway between Malibagh and 

Rampura Stations, it was quite hard to accommodate an elevated MRT structure. 

In the given scenario, the Project Evaluation Committee proposed for 

underground option. Accordingly, the said Committee held a meeting on 

14.07.2019 on Dhaka Mass Rapid Transit Development Project (Line-1). 

Following the recommendation of the Project Evaluation Committee, cost of the 

project was fixed at Tk.52,561.4342 crore, out of which Government of 

Bangladesh is to bear Tk.13,111.1142 crore, while JICA is to provide 

Tk.39,450.32 crore as loan. In the said meeting estimated time for 

implementation of the project was fixed from 01.09.2019 to 31.12.2026. The 
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Government of the People’s Republic of Bangladesh, Roads and Highways 

Division, Foreign Assistant Branch vide office letter dated 16.08.2018 approved 

the MRT Line-1 project. Subsequently, Planning Division, NEC-ECNEC issued 

approval letter of the project on 05.11.2019 to the Secretary, Ministry of Road 

Transport and Bridges. The writ respondent no.2 vide office letter dated 

20.11.2019 gave administrative approval of the project. Finally, the Roads and 

Highways Division vide letter dated 26.04.2022 amended the project. Team 

leader of the Consultancy Firm vide letter dated 28.08.2022 requested the 

Project Director of Dhaka Mass Rapid Transit Development Project (Line-1) for 

land acquisition plan for North Badda, Notun Bazar Station, based on the 

requirement of land for the project.  

Accordingly, the writ respondent no.5 vide office letter dated 14.09.2022 

requested the Secretary, Road Transport and Highways Division for acquisition 

of 2.307 acres of land. In response thereof, the writ respondent no.2 vide letter 

dated 17.10.2022 gave approval to acquire 2.307 acres of land under Mouza-

Vatara, Joar Sahara. Pursuant to the office letter dated 29.12.2022 issued by the 

writ respondent no.5, the respondent no.2 vide letter dated 09.02.2023 requested 

the Deputy Commissioner, Dhaka to take necessary steps imposing restriction 

upon the transfer, any types of construction and or plantation whatsoever, 

towards changing the nature of the said 2.307 acres of land.  

Moreso, on the prayer of the writ respondent no.5, RAJUK vide letter 

dated 09.02.2023 and the Ministry of Housing and Public Works vide letter 

dated 14.02.2023 respectively issued no objection certificates regarding 

acquisition of 2.307 acres of land for construction of the 3(three) underground 

station of MRT Line.  
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Accordingly, writ respondent no.5 vide letter dated 27.02.2023 forwarded 

all the required documents regarding the project to the Secretary, Road 

Transport and Highways Division for taking necessary steps for acquisition. The 

writ respondent no.2 in its turn vide letter dated 28.03.2023 requested the writ 

respondent no.1 to take necessary steps regarding acquisition of 2.307 acres of 

land. The writ respondent no.1 vide letter dated 15.05.2023 requested the 

Deputy Commissioner, Dhaka to send proposal to the Ministry of Land for 

acquisition after verification of the concerned documents such as map, plot etc. 

Pursuant thereto the Land Acquisition Officer, Dhaka vide letter dated 

07.06.2023 fixed 11.06.2023 at 9.00 a.m. for verification of the boundary of 

the proposed land. Ultimately, vide letter dated 20.08.2023 respective report 

was forwarded on 01.08.2023 to the Ministry of Land. Subsequently, the 

Ministry of Land vide letter dated 05.09.2023 directed the Deputy 

Commissioner, Dhaka to complete the process of acquisition. Accordingly, 

respective notices under Section 4(1) of the Act, 2017 were issued by the 

authority concerned upon the city recorded tenants on 29.09.2023 following all 

legal formalities, as prescribed by law.  

In this regard, the categorical assertion of the appellant is that to 

effectuate the crucial requirements for a prolific design of a Standard 

Entry/Exit, to reduce the cost and loss of existing public/private property and 

based on the availability of land at Natun Bazar area, the authority concerned 

had no other option but to select the land in question. 

Meanwhile, pursuant to the interim direction given by the High Court 

Division, the Deputy Commissioner, Dhaka upon hearing the writ petitioner 
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disposed of her objection filed under Section 5(1) of the Act, 2017 on 

10.01.2024 with the following remarks:     

µwgK bs Av‡è bKvixi bvg I 

wVKvbv 

v̀M b¤̂i ïbvbxi avh© Zvwi‡L 

AvcwËKvixi Av‡è b Ges 

cÖZ v̈kx ms̄ ’vi gZvgZ 

wm×všÍ 

13 wbjydvi †nv‡mb 

evmv-14, †ivW bs-18, 

†m±i-7, DËiv-

1230|   

8906, 

8908 

cÖ Í̄vweZ f~wg AwaMÖn‡Yi 

weiæ‡× AvcwË v̀wLj|  

cÖ Í̄vweZ Rwg Rb¯v̂‡_© 

†`‡ki Dbœqbg~jK Kv‡Ri 

Rb¨ Fast track cÖKífz³ 

Ges cÖZ¨vkx ms ’̄vi 

†UKwbK¨vj Team Rvbvb 

weKí Design m¤¢e bq 

weavq G Rwg ev` w`‡q cÖKí 

ev¯Íevqb Kiv m¤¢e bq weavq 

AvcwË bw_RvZ| 
  

The High Court Division upon hearing the respective contending parties 

ultimately, made the Rule absolute vide the judgment and order dated 

22.02.2024, declaring the issuance of notice under Section 4(1) of the Act, 

2017 illegal with necessary direction. Relevant part of the observations and 

findings of the High Court Division is quoted below for ready reference:  

“(a) ............... 

(b) From the facts, it is clear that the petitioner was not served with 

notice under Section 4 of the 2017 Act. The notice was served 

upon a third party with whom petitioner has no connection. That 

cannot be termed as service of notice under the 2017 Act; 

(c) .............. 

(d) The process of acquisition is tainted with jurisdictional error and 

violated the fundamental rights guaranteed under Articles 42 and 

31 of the Constitution; 

(e) The respondents should consider slight adjustment to the "Entry-

Exit, fire exit, ventilation duct point of Notun Bazar Metro Rail 

Station DMTCL MRT Line-1" so that petitioner's property is not 

affected; 

(f) .........................  

 (g) .........................” 



 
10 

 

Being aggrieved thereby, the writ respondent no.5 as petitioner filed 

Civil Petition for Leave to Appeal No.178 of 2024 before this Division. 

However, upon hearing both the parties, leave was granted accordingly.  

Mr. Md. Assaduzzaman, the learned Attorney General with Mr. Md. 

Imam Hasan, the learned Senior Advocate appearing on behalf of the appellant 

submits that the High Court Division erred in making the Rule absolute without 

properly considering the documents being placed before the said Division 

during the course of hearing of the Rule and also, on an erroneous 

interpretation of law.  

While elaborating his said contention, he goes to argue that the High Court 

Division made the Rule absolute on the count that no notice under Section 4(1) of 

the Act, 2017 was served upon the respondent-writ petitioner as being the owner 

of the case property. In this connection, referring to the respective documents he 

submits that from  record it is apparent that the respondent writ petitioner had 

knowledge about the proposed acquisition of the case property in connection with 

the L.A. case in question even, prior to issuance of the impugned notice under 

Section 4(1) of the Act, 2017 on 29.10.2023. For instance, she filed the respective 

representations to the appellant as well as the Secretary of the concerned Ministry 

on 24.09.2023, 05.10.2023 and 17.10.2023 respectively, i.e., prior to issuance of 

notice dated 29.10.2023, with a prayer for reconsidering the location of S08-

Natun Bazar Metro Rail Station DMTCL, MRT Line-1 or to redesign with a view 

to minimize the land acquisition. Even, in response to the impugned notice issued 

under Section 4(1) of the Act, 2017 on 29.10.2023 the respondent writ petitioner 

filed objection before the Deputy Commissioner, Dhaka on 12.11.2023. Said 
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authority duly heard the representative of the writ petitioner and ultimately, 

disposed of the same on 12.11.2023, negating her prayer.  

As such, he submits, branding the process of acquisition by the High 

Court Division as being tainted with jurisdictional error and thereby causing 

violation of the fundamental rights of the writ petitioner as guaranteed under 

the Constitution, is absolutely misconceived and unlawful. In the given 

context, he submits, making the Rule absolute by the High Court Division on 

the findings that no notice under Section 4(1) of the Act, 2017 was served upon 

the writ petitioner, is liable to be knocked down having no mandate of law.  

Learned Attorney General again goes to contend that the judgment and 

order of the High Court Division is further tainted with illegality while giving 

direction upon the appellant to consider slight adjustment to the “Entry-Exit, fire 

exit ventilation duct point of Natun Bazar Metro Rail Station DMTCL, MRT 

Line-1”, so that the case property is not affected. In this connection, drawing 

attention to Annexure-9 of the affidavit-in-opposition filed by the appellant before 

the High Court Division, he submits that the objection being raised by the 

respondent writ petitioner under Section 5(1) of the Act, 2017 on 12.11.2023 was 

heard by the authority concerned on 04.12.2023 and ultimately, her prayer was 

turned down considering the opinion of the technical team of the requiring body. 

In that view of the matter, giving direction by the High Court Division upon the 

appellant in the form of mandamus without being able to show that her said claim 

is rooted in statute, falls through.  

Lastly, he submits that subsequent to passing the impugned judgment 

and order dated 22.02.2024 by the High Court Division, the respondent writ 

petitioner made a prayer before the Deputy Commissioner, Dhaka on 
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28.02.2024 for change of classification of the property in question. Her prayer 

was duly allowed by the authority concerned following due process of law. 

Said stand of the respondent writ petitioner negates her right to contest the 

instant Civil Appeal.          

Conversely, Mr. Ehsan A. Siddique, learned Senior Advocate with Mr. 

Israk Ahmed Siddiq, the learned Advocate appearing for the respondent writ 

petitioner submits that the High Court Division by its judgment and order dated 

22.02.2024 passed in Writ Petition No.15376 of 2023 has rightly observed that 

the appellant is required to consider the prayer for redesign of the Entry No.3 

allowing acquisition of such part of the case land which is proportionate to the 

need of the appellant.  

In this regard, he goes to argue that the correction of the misdescription 

of the structures situated on the land of the respondent no.1 was consistent with 

the case before the High Court Division, for, the respondent no.1 had from the 

very beginning countenanced the possibility that a part of her land 

(proportionate to the need of the appellant) could be acquired in public interest. 

In this connection, the appellant was under an obligation to ensure that the 

acquisition of land for public purpose was not disproportionate to the right to 

hold property by this respondent. It is, in this context, the High Court Division 

has rightly directed the appellant for consideration of a "slight adjustment".  

Moreover, he submits that the High Court Division also, concluded that 

notices were not served on the respondent no.1 resulting in jurisdictional error, 

but the acquisition process was not set aside. In fact, the core findings of the 

High Court Division was non consideration of the alternative proposal.  
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He again submits that the area of the case plot is 8 kathas and 11 

chattaks, out of which 6.62 kathas are proposed to be acquired for building an 

Entry Point, i.e. Entry No. 3 for an underground station. This is one out of 5 

entry points and thus, is disproportionate for one Entry Point. Accordingly, he 

submits that the appellant was thus, under a clear obligation to consider the 

alternative plan providing “adequate and intelligible” reasons. It was required 

to consider the alternative plan of the respondent showing that the same Entry 

Point could be constructed on 3.6 kathas. The test of proportionality requires 

the appellant not to acquire more land than is necessary for the specific public 

interest.  

In view of the above, he submits that instant Civil Appeal is liable to be 

dismissed.  

The Rule Nisi, issued in Writ Petition No.15376 of 2023, involves two 

parts. In the first part, the respondent writ petitioner has challenged, in the 

nature of certiorari, the notice bearing Memo No.110, L.A. Case 

No.03.15.08/2023-2024 dated 29.10.2023, issued under Section 4(1) of the 

Act, 2017 on the contention that since she is the owner of the property in 

question as such, notice under Section 4(1) of the said Act was required to be 

served upon her. In that view of the matter, without serving notice upon her, 

but upon a person as being the last recorded tenant, is not tenable in the eye of 

law. Second part of the Rule involves a direction, in the nature of mandamus, 

upon the appellant writ respondent concerned to relocate or redesign the entry-

exit, fire exit, ventilation duct point of Natun Bazar Metro Rail Station, 

BMTCL, MRT Line-1 in connection with the land in question.  
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Article 42 of the Constitution of the People’s Republic of Bangladesh, as 

embodied in Chapter III of the Constitution, guarantees right to property but 

subject to restrictions imposed by law. However, said right is extinguished by 

way of compulsory acquisition, nationalization or requisition under the 

authority of law. Vide Article 42(2) when a law/statute, promulgated by the 

Legislature in exercise of power as provided under Article 42(1), provides for 

compensation, it should either fix the amount of compensation or prescribe the 

principles on which, and the manner in which the compensation is to be 

assessed and paid. The said law cannot be called in question in any court of law 

on the ground that its respective provision for compensation is inadequate.  

Article 42 of the Constitution is, accordingly, quoted below: 

“42. (1) Subject to any restrictions imposed by law, every citizen shall 

have the right to acquire, hold, transfer of otherwise dispose of property, and 

no property shall be compulsorily acquired, nationalized or requisitioned save 

by authority of law.  

(2) A law made under clause (1) of this article shall provide for the 

acquisition, nationalization or requisition with compensation and shall fix the 

amount of compensation or specify the principles on which, and the manner in 

which, the compensation is to be assessed and paid; but no such law shall be 

called in question in any court on the ground that any provision of the law in 

respect of such compensation is not adequate. 

The Parliament in view of Article 42(1) of the Constitution promulgated 

Ò¯’vei m¤úwË AwaMÖnY I ûKzg`Lj AvBb, 2017Ó (Act No. 21 of 2017) relating to 

acquisition and requisition of immovable property and to provide for matters 

connected therewith and ancillary thereto.  

Under the Act of 2017, the process of acquisition commences with the 

publication of notice under Section 4(1) by the Deputy Commissioner Ò†Rjv 
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cÖkvmKÓ, as defined in Section 2(5), in the prescribed form and manners, in 

connection with the properties proposed to be acquired.  Said provision does not 

entail any condition to serve the notice upon the owner of the property in 

question. Rather, it is a general notice containing the proposition of the authority 

concerned to acquire the respective property in public interest with right to 

remain present along with the requiring body on the date and time so fixed for 

the preparation of joint survey report. Said report shall be the basis for 

fixing/change of classification of the property, proposed to be acquired and that 

is also, subject to appeal under Section 4(7).   

Section 4(1) of the Act, 2017 is quoted below: 

Ò4| ¯’vei m¤úwË AwaMÖn‡Yi Rb¨ cÖvZwgK †bvwUk Rvwit 

(1) ‡Rjv cÖkvm‡Ki wbKU †Kv‡bv ¯’vei m¤úwË RbcÖ‡qvR‡b ev Rb¯v̂‡_© Avek¨K g‡g© 

cÖZxqgvb nB‡j wZwb D³ m¤úwË AwaMÖn‡Yi cÖ Í̄ve Kiv nBqv‡Q D‡jøL Kwiqv D³ 

m¤úwËi Dci ev m¤úwËi wbKUeZ©x myweavRbK ’̄v‡b, wba©vwiZ dig I c×wZ‡Z, 

†bvwUk Rvwi Kwi‡eb|Ó 

However, prior to publication of the said notice the Deputy 

Commissioner is required under Section 4(3)(ka) to prepare an inventory, 

making video with photograph of the actual position and nature of the property 

proposed to be acquired along with the buildings situated thereon, and or crops 

and trees which are standing on the said property.  

Vide Section 4(3)(kha), subsequent to issuance of notice under Section 

4(1), the Deputy Commissioner concerned shall prepare “a joint inventory” 

“‡hŠ_ ZvwjKv” in the prescribed manner with the participation of the requiring 

body as well as the person interested in the property, who are to remain present 

on the respective date and at the respective time.  

Section 4(4) provides that while preparing the said joint inventory if 

found any change of classification in the record of the proposed acquired 
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property, the Deputy Commissioner concerned has to endorse his decision to 

that effect. At the same time, vide Section 4(5) the Deputy Commissioner shall 

endorse his findings in the said joint inventory whether any house or structure 

has been or is being constructed with a view to cause prejudice to the public 

interest. Section 4(6) stipulates the after preparation of joint inventory under 

Section 4(3) (kha) it shall be displayed in the notice board of the local head 

office or at any conspicuous place of the respective project site for public gaze. 

 As per Section 4(7), after initiation of proceeding for acquisition under 

Section 4(3)(ka) if it is found that any construction of building is or is being 

made with a view to change the nature/classification of the property, said 

change of classification shall not be enlisted in the said “‡hŠ_ ZvwjKv”. For non-

inclusion of such change in the inventory list is subject to appeal under Section 

4(8) before the Commissioner and his decision is final under Section 4(10).  

 However, after selection of site for implementation of the nationally 

important project Section 4(12) authorizes the Deputy Commissioner to impose 

restriction, by passing necessary order, on sell, purchase or construction of 

building on those properties in question.  

Section 4(3), (4), (6), (7), (8), (9), (10) and (12), being relevant, are quoted as 

under:  

“4(3) †Rjv cÖkvmK, Dc-avi (1) Gi Aaxb- 

(K) †bvwUk Rvwii c~‡e©, wba©vwiZ mgq I c×wZ‡Z, AwaMÖn‡Yi Rb¨ cÖ Í̄vweZ 

¯’vei m¤úwËi cÖK…Z Ae ’̄v I cÖK…wZ Ges Dcwiw ’̄Z AeKvVv‡gv, dmj I 

e„ÿivwRmn mKj wKQzi wfwWI I w ’̄iwPÎ A_ev Ab¨ †Kv‡bv cÖhyw³ e¨env‡ii 

gva¨‡g aviY KiZ Dnv‡`i weeiYx cÖ ‘̄Z Kwi‡eb: Ges  

(L) †bvwUk Rvwii ci, wba©vwiZ mgq I c×wZ‡Z, cÖZ¨vkx e¨w³ ev ms ’̄v 

Ges ¯v̂_©mswkøó e¨w³e‡M©i mwnZ †hŠ_fv‡e GKwU †hŠ_ ZvwjKv cÖ ‘̄Z 

Kwi‡eb|  

(4) ev Í̄‡e †Kv‡bv Rwgi †iKwW©q ‡kÖwY cwiewZ©Z nB‡j †Rjv cÖkvmK, †hŠ_ 

ZvwjKv cÖ ‘̄ZKv‡j, D³ †kÖwY cwieZ©‡bi wel‡q wm×všÍ MÖnY Kwi‡eb|  

(5) ............................ 
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(6) Dc-aviv (3) Gi `dv (L) Gi Aaxb cÖ ‘̄ZK…Z †hŠ_ ZvwjKv ’̄vbxq f~wg 

Awd‡mi †bvwUk †ev‡W© Ges cÖK‡íi myweavRbK ¯’v‡b cÖ`k©‡bi e¨e ’̄v Kwi‡Z 

nB‡e|  

(7) AwaMÖnYvaxb  ev AwaMÖnY nB‡Z cv‡i Ggb f~wgi Dci, Dc-aviv (3) 

Gi `dv (K) Gi Aaxb Kvh©µg MÖn‡Yi ci, Am ỳ‡Ï‡k¨ wbwgZ© ev wbg©vYvaxb 

Nievwo ev AeKvVv‡gvi Øviv mswkøó f~wgi †kÖwY cwieZ©b Kiv nB‡j, D³iƒc 

cwieZ©b †Rjv cÖkvmK †hŠ_ ZvwjKvq AšÍfz©³ Kwi‡eb bv|  

(8) †Kv‡bv e¨w³ Dc-avi (7) Gi Aaxb †Rjv cÖkvmK KZ…©K M„nxZ †Kv‡bv 

wm×v‡šÍi Øviv msÿzä nB‡j, cieZ©x 7(mvZ) Kvh©w`e‡mi g‡a¨, Kwgkbv‡ii 

wbKU Avwcj `v‡qi Kwi‡Z cvwi‡eb|  

(9) Kwgkbvi, wba©vwiZ c×wZ‡Z, Dc-aviv (8) Gi Aaxb cÖvß Avwcj ïbvwb 

Kwi‡eb Ges cieZ©x 15(c‡bi) Kvh©w`em A_ev, RvZxq ¸iæZ¡c~Y© cÖK‡íi 

†ÿ‡Î, 10(`k) Kvh©w`e‡mi g‡a¨ wm×všÍ cÖ`vb Kwi‡eb|  

(10) Dc-aviv (9) Gi Aaxb Kwgkbvi KZ…©K cÖ`Ë wm×všÍ P~ovšÍ ewjqv MY¨ 

nB‡e|  

(11) ............................... 

(12) †Rjv cÖkvmK, RvZxq ¸iæZ¡c~Y© cÖKí ev Í̄evq‡bi Rb¨ ¯’vb wbe©vP‡bi 

ci, Av‡`k Øviv, mswkøó GjvKvi Rwg µq weµq I Rwg‡Z AeKvVv‡gv 

•Zwii wel‡q wbqš¿Y Av‡ivc Kwi‡Z cvwi‡eb| 

(13) ..............................Ó 

Section 5(1), however, provides forum for raising objection before the 

Deputy Commissioner against the proposed acquisition, but within a prescribed 

period. Section 5(2) empowers the Deputy Commissioner to further enquire, if 

deems necessary, after hearing on the objection and shall prepare and submit a 

report within a prescribed period with findings. After consideration of the said 

report, final decision shall be taken by the Government, the Commissioner or 

the Deputy Commissioner, as the case may be, as provided under Section 6. 

Sections 5 and 6 are quoted below for cursory glance: 

Ò5| (1) aviv 4 Gi Aaxb †bvwUk Rvwii 15 (c‡bi) Kvh©w`e‡mi g‡a¨ 

¯v̂_©mswkøó †Kv‡bv e¨w³ AwaMÖn‡Yi weiæ‡× †Rjv cÖkvm‡Ki wbKU AvcwË 

`vwLj Kwi‡Z cvwi‡eb| 

(2) †Rjv cÖkvmK, Dc-aviv (1) Gi Aaxb cÖvß AvcwË, AvcwËKvix ev 

Z &̀KZ…©K g‡bvbxZ cÖwZwbwai Dcw ’̄wZ‡Z, ª̀æZ ïbvwb Kwi‡eb, Ges D³ 

ïbvwb ev cÖ‡qvR‡b cybivq AbymÜv‡bi ci, D³ AvcwË m¤̂‡Ü Zvnvi 

gZvgZmn GKwU cÖwZ‡e`b, mvaviY ‡ÿ‡Î Dc-aviv (1) G DwjøwLZ 

mgqmxgv AwZµvšÍ nBevi ci 30(wÎk) Kvh©w`e‡mi g‡a¨ Ges RvZxq 

¸iæZ¡c~Y© cÖK‡íi †ÿ‡Î 15(c‡bi) Kvh©w`e‡mi g‡a¨, cÖ ‘̄Z Kwi‡eb|  

(3)  †Rjv cÖkvmK,- 

(K) ¯’vei m¤úwËi cwigvY 50(cÂvk) weNvi (16.50 GKi) E‡aŸ© nB‡j 

Zvnvi gZvgZ msewjZ cÖwZ‡e`bmn bw_ f~wg gš¿Yvj‡qi wm×v‡šÍi Rb¨ 

†cÖiY Kwi‡eb; Ges 
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(L) ¯’vei m¤úwËi cwigvY 50(cÂvk) weNvi (16.50 GKi) wb‡¤œ nB‡j 

Zvnvi gZvgZ msewjZ cÖwZ‡e`bmn bw_ Kwgkbv‡ii wbKU wm×v‡šÍi Rb¨ 

†cÖiY Kwi‡eb: 

Z‡e kZ© _v‡K †h, Dc-aviv (1) Gi Aaxb †Kv‡bv AvcwË `vwLj Kiv bv nB‡j, 

†Rjv cÖkvmK, mvaviY †ÿ‡Î, D³ Dc-avivq DwjøwLZ mg‡qi cieZ©x 10(`k) 

Kvh©w`e‡mi g‡a¨ A_ev Kwgkbv‡ii wjwLZ AbygwZ mv‡c‡ÿ 30(wÎk) 

Kvh©w`e‡mi g‡a¨ Ges RvZxq ¸iæZ¡c~Y© cÖK‡íi †ÿ‡Î 15(c‡bi) Kvh©w`e‡mi 

g‡a¨, wm×všÍ MÖnY Kwi‡eb, Ges GZwØl‡q †Rjv cÖkvm‡Ki wm×všÍ P~ovšÍ ewjqv 

MY¨ nB‡e|  

6| (1) aviv 5 Gi Dc-aviv (3) Gi Aaxb †Rjv cÖkvmK KZ…©K †cÖiYK…Z 

cÖwZ‡e`b we‡ePbvi ci †ÿÎgZ,- 

(K) miKvi D³ cÖwZ‡e`b `vwL‡j Ab~aŸ© 60(lvU) Kvh©w`e‡mi g‡a¨, Ges  

(L) Kwgkbvi D³ cÖwZ‡e`b `vwL‡ji 15(c‡bi) Kvh©w`e‡mi g‡a¨ A_ev 

GZ ỳ‡Ï‡k¨ wjwLZfv‡e KviY D‡jøL Kwiqv Ab~aŸ© 30(wÎk) Kvh©w`e‡mi 

g‡a¨- P~ovšÍ wm×všÍ MÖnY Kwi‡e| 

(2)  miKvi, Kwgkbvi ev, †ÿÎgZ, †Rjv cÖkvmK KZ…©K, Dc-aviv (1) 

A_ev aviv 5 Gi Dc-aviv(3) Gi Aaxb, ¯’vei m¤úwË AwaMÖn‡Y M„nxZ 

wm×všÍ RbcÖ‡qvRb ev Rb¯v̂‡_© M„nxZ nBqv‡Q ewjqv MY¨ nB‡e|Ó 

After taking final decision for acquisition of the respective properties the 

Deputy Commissioner shall issue a general notice under Section 7(1) and (3), 

in the prescribed form, for taking over possession of the properties in question.  

Section 7(1) and (3) are quoted below:  

Ò7| ¯v̂_© mswkøó evw³‡K †bvwUk cÖ`vbt  

(1) miKvi, Kwgkbvi ev, †ÿÎgZ, †Rjv cÖkvmK KZ©„K, aviv 5 ev aviv 6 

Gi Aaxb †Kv‡bv ’̄vei m¤úwË AwaMÖn‡Yi wm×všÍ MÖnY Kiv nB‡j, †Rjv 

cÖkvmK Z &̀†gvZv‡eK `Lj MÖn‡Yi AwfcÖvq e¨³ Kwiqv wba©vwiZ c×wZ‡Z 

mswkøó ¯’vei m¤úwËi Dci ev Dnvi wbKUeZ©x myweavRbK I „̀wóMÖvn¨ ¯’v‡b 

GKwU mvaviY †bvwUk Rvwi Kwi‡eb|  

(2)............. 

(3) AwanMÖn‡Yi Rb¨ cÖ Í̄veK…Z ¯’vei m¤úwZi `KjKvi, hw` _v‡K, Ges 

ÁvZ ev wek^vm‡hvM¨ mKj ¯v̂_©mswkøó e¨w³i Dci wba©vwiZ di‡g GKB 

c×wZ‡Z †bvwUk Rvwi Kwi‡Z nB‡e|Ó  

Section 7(2) and (4), however, have provided an opportunity to the 

person interested to appear in person on the date, time and place and to place 

his respective statements of demand of compensation.  

Section 7(2) and (4) are quoted below:  

Ò7(2) Dc-aviv (1) Gi Aaxb cÖ`Ë †bvwU‡k AwaMÖn‡Yi Rb¨ cÖ Í̄veK…Z ’̄vei 

m¤úwËi weeiY Ges D³ m¤úwËi ¯̂v_©mswkøó e¨w³‡K A_ev Zvnvi g‡bvbxZ 
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cÖwZwbwa‡K †bvwUk Rvwii 15(c‡bi) Kvh©w`em A_ev RvZxq ¸iæZ¡c~Y© cÖK‡íi 

†ÿ‡Î 7(mvZ) Kvh©w`em ci †Rjv cÖkvm‡Ki wbKU †bvwU‡k ewY©Z mgq Ges ’̄v‡b 

nvwRi nB‡Z nB‡e Ges D³ m¤úwË‡Z Zvnv‡`i cÖ‡Z¨‡Ki `vwei cwigvY Ges 

ÿwZc~i‡Y Zvnv‡`i ¯̂‡Z¡i Ask D‡jøL Kwi‡Z nB‡e g‡g© eY©bv _vwK‡Z nB‡e|  

(3)............. 

(4) †Rjv cÖkvmK †bvwU‡ki gva¨‡g, †bvwUk Rvwii 15(c‡bi) Kvh©w`em A_ev 

RvZxq ¸iæZ¡c~Y© cÖK‡íi †ÿ‡Î 7(mvZ) Kvh©w`em ci, †bvwU‡k DwjøwLZ ¯’v‡b 

mswkøó ¯’vei m¤úwË‡Z A_ev Dnvi †Kv‡bv As‡k Askx`vi wnmv‡e, ev eÜKMÖnxZv 

wnmv‡e A_ev Ab¨ †Kv‡bv Dcv‡q †Kv‡bv `vwe _vwK‡j D³ `vwei cÖKvi, 

`vwe`viM‡Yi bvg Ges `vwei d‡j cÖvß ev cÖvc¨ jf¨vsk eY©bvmn h_vm¤¢e 

ev¯ÍewfwËK GKwU weeiYx †h †Kv‡bv ¯v̂_© mswkøó e¨w³‡K `vwLj ev n¯ÍvšÍi 

Kwievi Rb¨ wb‡ ©̀k cÖ`vb Kwi‡Z cvwi‡eb|Ó  

 

Vide Section 8(1), after hearing the parties concerned pursuant to the notice 

of Section 7, the Deputy Commissioner shall enquire on the valuation of the 

properties in question so made at the time of issuance of notice under Section 4 

and also, on the demand of compensation so made by the parties concerned under 

Section 7(2) and (4). Accordingly, he shall prepare an award of compensation as 

he deems sufficient (Zvnvi we‡ePbvq) and also, basing on the last land record and 

surveys of the respective mouja. Vide sub-section (2) of Section 8 said award 

shall be treated as final.  

Section 9 prescribes the respective contexts which shall be taken into 

consideration while fixing the amount of compensation for acquisition of the 

properties in question. In particular, Section 9(1)(ka) provides for taking into 

consideration the market value (evRvig~j¨) of the respective property in question 

on the date of publication of notice under Section 4. However, while 

determining the market value, the Deputy Commissioner shall take into 

account the average value, to be calculated in the prescribed manner, of the 

properties of similar description and with similar advantages in the vicinity 
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during the 12 months preceding the date of publication of the notice under 

Section 4.  

From a combined reading of the above provisions of law, it is apparent 

that the Legislature has intended to create respective platforms for the affected 

person to make his stand at the initial stage of the proceeding of acquisition by 

remaining present in person with supporting documents while a joint inventory 

list is being prepared [Section 4(3)(kha)], which is the foundation for 

preparation of award. Even, prior to finalization of the acquisition process and 

taking over possession under Section 7, the Legislature has provided scope to 

the affected person to raise objection on the acquisition process and that said 

objection shall be mitigated after further enquiry. Even, during pendency of the 

process of taking over possession the person interested is provided with 

opportunity to appear in person again, in order to make demand of 

compensation in support of documents [Section 7(2) and (4)] and upon making 

due enquiry thereof [Section 8(1)] the Deputy Commissioner is to prepare the 

award of compensation. In other words, the Legislature vide the above quoted 

method of assessment has ensured to provide proper and adequate 

compensation to the affected person for acquisition of the respective properties 

for greater public interest.  

In the instant case, after obtaining administrative approval of the 

Ministry concerned vide Memo No.35.00.0000.065.14.014.21-449 dated 

17.10.2022 for acquisition of 2.307 acres of land for construction of “bÏv, bZzb 

evRvi Ges DËi evÇv †ók‡bi Exit-Entry, Fire-Exit, Ventilation Duct” under Dhaka 

Mass Rapid Transit Development Project (Line-1) and also, on obtaining “No 

objection” from RAJUK over those properties in question vide Memo 
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No.25.39.0000.030.36.22-175 dated 09.02.2023 a general notice under Section 

4(1) of the Act, 2017 was issued on 29.10.2023 by the authority concerned in 

connection with L.A. Case No.03.15.08/2023-2024 about the proposed 

acquisition of the property in question, fixing 06.11.2023 for joint survey. In 

the said notice, direction was given upon the owner/or person having interest to 

remain present on the respective date with option to raise objection within 

15(fifteen) days of issuance of the said notice.  

Pertinent to note that in one breath the respondent writ petitioner filed 

the respective writ petition before the High Court Division challenging the said 

notice on the plea that it was not served upon her as being the owner of the 

property; on the other hand, in response to the said notice she filed objection on 

12.11.2023, i.e. within 15 (fifteen) days of issuance of the said notice. In 

response to her objection, the concerned officer of the office of the Deputy 

Commissioner, Dhaka vide Process No.219 dated 26.11.2023 requested the 

respondent writ petitioner to remain present in the office concerned on 

04.12.2023 with all relevant documents. On 04.12.2023, her representative 

duly appeared and was heard along with the representative of the requiring 

body. On the same date, i.e. on 04.12.2023 the writ petitioner obtained the Rule 

Nisi, along with interim direction.  

The above context negates the stand of the respondent writ petitioner to 

challenge the notice issued under Section 4(1) of the Act, 2017 on the plea of 

the same not being served upon her. However, the High Court Division clearly 

fell into an error in not considering the said factual position of the case, while 

declaring the impugned notice under Section 4(1) of the Act, 2017 unlawful.   
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So far seeking direction upon the appellant writ respondents concerned to 

relocate or redesign the Entry-Exit, Fire Exit, Ventilation Duct Point at the property 

in question, it appears from record that prior to issuance of the notice under Section 

4(1) of Act, 2017 dated 29.10.2023 the respondent writ petitioner filed 

representation to the appellant writ respondent no.5 on seeing the banner being 

erected notifying that the property in question was proposed to be acquired for 

construction of MRT Line-1. In the said representation she made a prayer to 

reconsider the location of S08 Natun Bazar Station, DMTCL, MRT Line-1 or in the 

alternative to redesign in such a manner that would minimize the total acquisition 

from the property in question. Subsequently, she filed another representation to the 

appellant writ respondent no.5 on 09.10.2023 with similar prayer. 

Thus, it goes to show that prior to issuance of the impugned notice under 

Section 4(1) of the Act, 2017 dated 29.10.2023 the respondent writ petitioner 

had clear knowledge about the proposed acquisition of the property in question. 

Ultimately, her objection, filed under Section 5(1) of the Act, 2017 on 

12.11.2023, had been disposed of by the writ-respondent no.3 on 10.01.2024 

negating the prayer on the ground, as quoted above. Said factual position was 

duly notified to the High Court Division by the contesting writ respondent no.5 

by filing affidavit-in-opposition upon annexing the respective order (Annexure-9).  

At this juncture, giving direction by the High Court Division upon the 

appellant writ respondent concerned to “consider slight adjustment to the 

Entry-Exit, Fire Exit, ventilation duct point of Natun Bazar Metro Rail Station 

DMTCL, MRT Line-1 so that petitioner’s property is not affected”, prior to 

giving final decision by the writ respondent no.1 on the findings of the Deputy 
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Commissioner, Dhaka under Section 5(3) of the Act, 2017, clearly falls 

through as being premature.  

Apart from the above, we find it pertinent to note from record that 

subsequent to order dated 10.01.2024 passed by the Deputy Commissioner, 

Dhaka, pursuant to the objection being raised by the writ petitioner, she made an 

application to the Deputy Commissioner, Dhaka on 28.02.2024 stating, inter alia:  

ÔÔeivei,  

‡Rjv cÖkvmK, 

XvKv|  

welqt- GjG ‡Km bs-08/2023-2024 g~‡j AwaM„nxZ wb¤œZdwmjf~³ Rwgi †kÖYx evox/wfwUi ¯’‡j 

evwYwR¨K/†`vKvb wn‡m‡e cwieZ©‡bi Rb¨ Av‡e`b|  

m~Ît- fywg AwaMÖnY kvLv-3, †Rjv cÖkvm‡Ki Kvh©vjq, XvKv Gi ¯§viK bs-

05.41.2600.035.18.23-87 ZvwiL-15.02.2024 wLª÷vã|  

Rbve, 

h_vwewnZ m¤§vb c~e©K wb‡e`b GB †h, my‡Îv̄ Í §̄vi‡K wb¤œ Zdwmjfz³ Rwgi MYweÁwß cÖKvwkZ nq| 

cÖKvwkZ MYweÁwß‡Z wb¤œ Zdwmjfz³ Rwgi †kÖYx evox/wfwU †kÖYx wn‡m‡e D‡jøL Kiv n‡q‡Q| Zdwmjfz³ 

Rwg‡Z cvKv AeKvVv‡gvmn e v̈emvq cÖwZôvb i‡q‡Q| hv MYweÁwß AvKv‡i cÖKvwkZ †hŠ_ Z`‡šÍi wdì ewn‡Z 

D‡jøL i‡q‡Q| ewY©Z Ae ’̄vq wb¤œ Zdwmjfz³ Rwgi †kÖYx evox/wfwUi ’̄‡j evwYwR¨K/‡ v̀Kvb wn‡m‡e wba©vi‡Yi 

Rb¨ webxZ Av‡e`b| 

AZGe, Zdwmjfz³ Rwgi †kÖYx evox/wfwUi ’̄‡j evwYwR¨K/‡̀ vKvb wn‡m‡e wba©vi‡Yi Rb  ̈Rbv‡ei m`q 

gwR© nq| 

‡Rjv _vbv ‡gŠRvi bvg wmwU LwZqvb wmwU `vM Rwgi cwigvY 

XvKv ¸jkvb fvUviv  8906 

8908 

0.0522 

0.0506 

 

ZvwiL: -28.02.2024 

            wb‡e`K 

bvg: wg‡mm wdbv wbjydvi kIKZ 

wcZvi bvg: †K GBP †gvnv¤§` †nv‡mb 

wVKvbv: evox-14, †ivW-18, †m±i-07, XvKv-1230 

‡gvevBj bs-01712-831029ÕÕ   

In response thereof, said authority vide order No.10, dated 13.03.2024 

fixed 21.03.2024 for hearing subject to giving notice upon the persons 

concerned. On the said date the concerned authorities duly heard the respective 

matters. Subsequently, a 7(seven) members committee was formed on 
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17.04.2024 to conduct joint survey pursuant to the objection(s) being raised on 

the proposed acquisition of properties, including the property of the respondent 

writ petitioner. Said committee, upon inspection of the properties on 

22.04.2024 gave respective recommendations under Section 5(2) of the Act, 

2017 for change of classification of the properties of the respondent writ 

petitioner including others. Said recommendations were duly approved by the 

Deputy Commissioner, Dhaka on 27.06.2024. Pursuant to the said approval of 

the Deputy Commissioner, Dhaka dated 27.06.2024 the book of joint survey 

was duly corrected on 30.06.2024 upon changing the classification of the 

property in question from ÔÔevoxÕÕ to ÔÔ‡`vKvbÕÕ. Accordingly, the Deputy 

Commissioner, Dhaka vide order dated 30.06.2024, signed on 14.07.2024, sent 

all the required documents along with his recommendations under Section 5(3) 

of the Act, 2017 to the Ministry concerned for its final approval under Section 

6(1)(ka) of the said Act, for, the property involved more than 50 (fifty) bigha.    

Ultimately, the Ministry of Land gave final approval under Section 6(1) 

of the Act, 2017 vide order dated 17.09.2024 for acquisition of 2.307 acres of 

land including the land of the respondent writ petitioner. Meanwhile, notice 

under Section 7(1) of the Act, 2017 had been issued on 23.09.2024 for taking 

over possession of the property in question. In addition, the concerned 

authority also, issued notice upon the respondent writ petitioner on 28.11.2024 

under Section 8(3)(ka) of the said Act to receive compensation/award. 

Considering the above undisputed contexts, this Division categorically 

finds that with the filing of the application dated 28.02.2024 to the Deputy 

Commissioner, Dhaka for change of classification of the properties in question the 
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respondent writ petitioner has lost/waived her right to oppose the instant Civil 

Appeal.   

Accordingly, this Civil Appeal is allowed, however, without any order as 

to costs.  

The judgment and order dated 22.02.2024 passed by the High Court 

Division in Writ Petition No.15376 of 2023 is, hereby, set aside.             

C.J. 

J. 

J. 

J. 

J. 

J. 

J. 
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