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AP I T4 BT ot [t Afaa aneiwe e e wfarweas
Y (AT T IR WS A 3R TSI AT FA |

ofAge o9 2R 79N fZge eesHTS et s (Union
of India-Vs- Hindustan Development Corporation (AIR
1994 271 Supreme Court 988) TTwy SfoTs gwiq a1
AR A,

“In Attorney General for New South Wales’ case

(1990(64) Aus LJR 327), it is observed as under: ‘“‘Some
advocates of judicial intervention would
encourage the courts to expand the scope
and purpose of judicial review, especially to
provide some check on the Executive
Government which nowadays exercise
enormous powers beyond the capacity of
the Parliament to supervise effectively.

Such advocacy is misplaced. if e courts were to

assume a jurisdiction to review administrative acts or decisions
which are “unfair” in the opinion of the court-not the product of
procedural fairness, but unfair on the merits-the courts would be
assuming a jurisdiction to do the very thing which is to be done by
the respository of an administrative power, namely, choosing
among the courses of action upon which reasonable minds might
differ.

If judicial review were to trespass on the merits of the
exercise of administrative power, it would put its own legitimacy at
ristk. The risk must be acknowledged for a reason which
Frankfurter, J. stated in Trop v. Dulles, (1958) 356 US 86 at 119:
“All power is, in Madison’s phrase, ‘of an encroaching nature’
.......... Judicial power is not immune against this human weakness.

It also must be on guard against encroaching beyond its proper

bounds, and not the less so since the Ol’lly restmint

upon it is self-restraint.”
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TN 15 FATET OFCPT TRV I [z Wfe” I
WG VS TAIY AT FITY TN (RIS GAITAT T AT

IR VOIS [ Cowey FZAT LT PR ©f [eH T
IS P P & G P ) CCT HeAT TGP LS AZAG
TITHCTT TR G FOITP TITHCAT POIF ©IcaIT [T e
ST T TS SIAET YT oA IS FRT TN TN

PICP I K717 FCICR

TR WO AWM TG A T A SPIRGITS! T+ (I =7 W
HTTCR I AN (@B 76 AT TrETe JAW @16 [Reils [ awe
AR A T * @l 00 W2A© WS 77 | WL FAN @6 AWM g
ATS P AZAE 9T FBE AEw 7 (1 iy et Aifem waa= 71 3!
1 @1 AR POy ©ivvia fRiia ARe wpiepnsd 7 =

RN SR G BIIF AN AR o G3R ArsH (1975) 4 SCC
22] TN WA A T = @,

“The will of the legislature is the supreme law which
demands absolute obedience. Judicial power is not to be exercised
to give effect to the will of the judges, but to give effect to the will
of the legislature, in other words, to the will of the law. So, where
the legislature clearly declares its intent in the scheme and
language of a statute, the duty of the court is to give full effect to
the same without scanning its wisdom on policy, and without
engrafting, adding or implying anything which is not congenial to
or consistent with such well-expressed intent of the law givers. If
the legislature wilfully omits to incorporate something in a statute,
or even if there is a casus omissus in statute, the language of which
is otherwise plain and unambiguous, the court is not competent to
supply the omission under the guise of interpretation, something
what it thinks to be a general principle of justice and equity. The
primary function of a court of law being jus dicere and not jus
dare the paramount rule of interpretation of legislative intent

should be applied by the courts.”
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SEEE T SRR CFC@ AN (FI6 PO ©f FACE SMAE FIPF
St I Ao (Nasiruddin vs Sita Ram, AIR 2003 SC 1543)
TP SfeTe v 1 = @,

“The Court’s jurisdiction to interpret a statute can be
invoked when the same is ambiguous. It is well known that in a
given case the Court can iron out of the fabric. It cannot change
the texture of the fabric. It cannot enlarge the scope of legislation
or intention when the language of the provision is plain and
unambiguous. It cannot add to or subtract words to a statute or
read something into it which is not there. It cannot re-write or
recast legislation. It is also necessary to determine that there exists
a presumption that the Legislature has not used any superfluous
words. It is well settled that the real intention of the legislation
must be gathered from the language used. It may be true that use
of the expression ‘shall or may’ is not decisive for 273 arriving at
a finding as to whether a statute is directory or mandatory. But the
intention of the Legislature must be found out from the scheme of
the Act. It is also equally well-settled that when negative words are
used the Court will presume that the intention of the Legislature

was that the provisions are mandatory in character.

AR (@5 IR [T ANFSIE @A AR O A Gus
dicere and not jus dare”—“to speak the law not to give

law”’ g8 JZ7 [F Femr 15 Fo0 WS 97T FH 77 TS AT
I PRI TN FET PS5 9T T e TIE MEASE Wy
Srererwd 5@ (o 4199 BT T FHCO 20T/

“JFI PN SR, S55d” GF A/ ¢(9) @R (D) IR, Wi IR
T ST ST TR @S (63 TN RPN 27 FICS AT 7 9IR (12
o fofe @ The Negotiable Instruments Act, 1881 SR el
VAR FACO AN =, T A AT &) a0 [{eT =i Ty, I A9
LAY TAETS WY, 0007 | @3 W3 GG@E GIF 8 Wi
ARSHTTR wqu@ LA IWETS SZF, 000747 T 2fSFR Hlea!
@ATCS At «R Ol (Fegeltd? The Negotiable Instruments Act, 1881
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() 9Z SIETT G SR AT, FIF TG SINTS THA T
G299 7@ Wevd [FedIce Ge 795 5197 Tlfeq Rarzl (Sale) 1
fafarz fes (Foreclosure) €cwey The Transfer of Property
Act, 1882 (Act No. IV of 1882) @7 section 67 97 q7 47
The Code of Civil procedure, 1908 (Act No. V of 1908)
93 Order XXXIV 97 3417 S50 (@17 7% s13er (Mortgage
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Suit) TG FHCE 51ReeT, G FIXAT ¢ G2 AT qd 2o qd
e STECSS AT PO 3309 97 92 F% %@ The Code of
Civil Procedure, 1908 497 [R173R 43 @Zca [F417r3egd
TR®, JOTT &, FHGFCIF AT AT T30/

(©) CH-4177 () 97 TG R LfCHTFCF TFTPE ¥ [
FIfex (Foreclosure) Eome 936 375 w15 (Mortgage
suit) 33, (PG (T2 (@ IO PO 7 [6@ AATE
fe@ (Preliminary decree) 237 932 Gy FFe (@ Hq
(Final decree) 33¢3/

(8) The Transfer of Property Act, 1882 &3] Jo3)c7 Z5fao
] (P W [T R R I A P, G- (9) 47
G TP VN Fferad, 4T WTT GG AETFO (P
FHET (Foreclosure) [F o@m 2T 97 23c3; 93¢ 097
R#dce 717 Sagee 399 BT TG [Capia AFRRFOR [T
a3 263 F@Z &G LNAF [o@r pOre foam 2T 797 3303, 7%
R3] 5018 6 @7 (79 91 32T G TosT GG TG FvFamT
PRAF FTFA GET (Right to redeem) [RA7-71Rew7 AT
ol

(¢) The Public Demands Recovery Act, 1913 (Act No. 111
of 1913) 97 R4 %) 1582 AF7 7 37, 43 FEeaq wa7 &
W9 GTETS FOE GIIRNY WG TR N e &
w7 TN 9F FZCAT TG FAACOL FICHT FIHC® 32673

OF T AT &, IR FH TR, AGNE PR CFFA TRF G
FER PG wATw wRe v FeF 97§ [¢,00,000
BIFIF) (15 &% GIspt) 719 TRere NNy wd W9 @mee aEd
5 #53 The Public Demands Recovery Act, 1913 43 &7
ST FGRPCPE FIXeT] RS 7Icd ] A12eq

(©) 17 RO &g 771 afefde wfie afedim Foe 3 amrnd
I [ReTT ]9 ©e [Re9 aiRe <o, 92 @z [94 Te
T GRSl 77 33; 9T AT AR AOTT TP
93 IZcaF @ SIS Wt Qe JIve weEd F9 32T G2
2T [F41ITNL ST T2/
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(9) CA-431 (3) 497 [ 70GS, 493 77 1T 7L P AP
&fHT FOF AT 2 AT T () 9T GA-FH (33), (39), (38),
(3¢), (3) @ (59) 97 T TP AT FOF TP I7G W9
AT (G FIPT T2 |

() 92 SIECTT G FEIPC A5 &g A W T AL
229

(5) (I G GFIGF G H9 SAlTe B, W AHCTH Gy
(30) (] &&r (FRIF F) FIFEAF (1A VT I RS, A
o7 T GRI@ e N FHeE, (T wGE W49 GmEe
RS I TET ©IRIF e GYfSAIGT GMFIT qATS Sy
BT G A qEEe, 7 AP, FNST FEACO [T/

(33) T A TS G5 TS TS RAT 79 TZeT
G 9F WIAF RN Re wereafeqd a4 2ea
AT, TGN FTEIST FIG TG 8 GHUS;T T
NP

A TS A2, 000 @7 THAGEHRS gl ¢ @F Ty
(3) @3 & T A @S Fwa T© > @, W AV TG
CAEIf Ao RSl TS A AT FACS A (I 8 T A AfSHe,
CqIf® A o1 e HLAS HMICOL (@FRETNE (NPW WIH FHCO
AR | O (@I O R O (I AT (e Al SRl 2o
Aol SWIF @3 STCH @ AN AL 2 OBIF R FACO ARG 1|

qRole T ofSpmR @ A 2ol e At WWMIER
fafice Wet G|t 8 @R A afefrs, ifye It ooy vew g A
AT @I AR FACS I (TR TF SIeTceg T =g
FACO TA| LR Ao SAICHI (I BN @3 Fifers oy w1
AP WMTOCE AR T e ot ey Tt Az

LA AT I, 000 AT ATV G2 G ¢ GFAL AT
@f5 FRTOIR AT @, AT ASHTTIIS @A TLAH et
Aol Tre IR B WM FAce T A wmiew [fTe RSN
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T (@ETE S 3T 7 Afee, @ifs Aoy qe s
VTSR AICAA FACS AL, S (I ST 73|

S SAIETS W2, 2000 €T 4T & ToALT (o1)-q o w
SRR~ T AMic 9 20 TR At /o] Aol (=N 7@ I 0
TE Y JROT (@I @O WY T Fl| T @ A (&=
Pt (I (M (P! IS Siae 8 HLH “AfF=g|

o< WS 12,2009 @ 1 ¢ (ABRA, ¥ © € I 8
97 A Affexr) w IS (default) T Ao 6 Aot
iz fafifte The Negotiable Instruments Act, 1881 @3
4= Sob @ NGO A A1 1o ©> fH{eay T4 e

o A Wt AN A ¥4 Ao Kwra Wi SN
CFGIR e FACS AR A9 | e 1 Frere §fe =g,
SraR €T 41 QO (SIS 7 B e §ies)

ALY SCRA 0 (OIS W@ et (To be
treated in accordance with law) 932 TFI Wes SGAE!
RS (Only in accordance with law ) 20o5 FfRtea @32
RPN SRGATe A9 e SRR LI
(inalienable right))

R ALY A 03 (SIRE NIAGAN e @
@I G G A AR IS @I B &, 7o, AR
Q3R FIY @9 QN 7B

o A A2, 2009 FEOEF A AT HFe1 FPwl S
Siece M e 71 g Wi efesivnr 39 afema A
SRAGA WAL FACA 1| AF A AR wfAHet F2, 000
@3 ARSI TLAY TMETCed F0T @0 A9 SReime [wem ¥
SWMITTR  TRNeA g S<ew ¥ The Negotiable Instruments
Act, 1881 Q@ €1 Sov (FOIF SRIR VWA FIFwAT WIS
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FACA| @ CICET A A AFOIAT &K, FI-Tol, MR 932 JFN 99
T TR, T A A @IfFTE AR 2G| GTTod [@oeaT
QfsTTaRge Twew [olw o oRiwe T3 2ter| @ [6E
eI At ReR 91 SPTR A AR

T JiT FrEe afevis e wite afspmig «
40T @IEA 1 Afotary Face Fidae ¢ xR 2ol

TFoACER TN AT 2 T Fgd MRS
R R ofe Yg7 I wadess, afosr® Jea et
Bl ARTHY | W IS ol Bl Smicie [fite weeswid
faetm S IMETS W3, o0 G I ¢ 9T AN, The
Negotiable Instruments Act, 1881 Q@ <1 Sob & =GO 7
TRFF AITE &, ¢F SqMeT®, HIYN-« WA Tl - $85/058
(1. =7, el - Sbo/0ds e TE®), WIFA W -
5855/2055 (P, o4, e M- d5¢/055 O TF®), WIFA Tl
- 5¢o8/05s (. TR, TE T2~ S5Y/R0ds TS TE®) @R Al
T -5 /055 (P T T- 39¢/055 O TEw) Al

IR
(FIGAGT 72 33059/2038)
Lo RN AT &, SN WwWlere, STYTA-A R NN 72-

©O3R/R0%0 (1. W17, T T2~ Sbr/R0%0 ZE TH®) GIR WIFAT NI

T2~ Obr8Y/0%0 (P, S, AET 72-3/2020%0® TE®) WIfe S|
(TG A5 72 3R0db/0%8)
o TR AT T@®, SN HMIeTS, BIAIN-« NI A 72

ro8Y/0ds (F1. &4, WAl Fz- S53/2056 J© Tg®), WIFAT Nl
M- boko/Rods (F1. SR, WAl 72 S53/2055 A TR©), WAl
TN 72- 0pY/0%0 (B, e, TT 2- 33/0%0 A TF©), Al
Tl F2-0009/0%0 (P11 TN T-0b/R00 © TEE), AT
W /R W0ob/RoR0 (F1, 9 FeT 72 So/R0%0 2(© Tgw), WiFEl
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I 72 ©00ou/R00(F, i W 92 3d/R0%0 F© TEY), WIFEl
I 92 bo89/R05s (F,1F TET 72 d5o/20d6 T© TE®) U2
VIR WA TR ro8s/R05s (P18 Wwetl 7R S59/2055 TS Tgo®)
VIRE e |

(TG P51 T2 32658/20%8)
T TN A T, €N WS, bIAIN-G VIR AT we-

585b/200s (FI. oM. Tl F2- $58/2005 F© TE®), WIFA! WINe

- 5C09/0ds (P, oM. WWET F- d59/055 A© TEW), Wi«
e 72- 5Cod/R0ds (P, =F. WA §- d5b/056 F© TFo©),
WG Il T2-5¢0/0ds (P AT Fe-355/2055 (O TEW),
VIR SISE] 92 5a¢q/056 (F1,17 Sl 92 235/2055 J© TEo),
VIR TN W 5aeh/R00s (F1,=17 T 92 205/2006 2(© Tgo)
Q3 WAl el /2 54ed/R035 (Br,oF Tl 92 sbrdy/2085 2©
TEo) NI S|

(F05 A5 72 33 900/20%8)
o e Qe

T, M R (A, TE P OIS Sl e

i 2ifovi TGS @A A qfel A S ffice wd¥q
SAETS SR, 000 AR FALIYIT Bt FCI HAY, (@Al 8 QfoqT
9219 &8t REIE The Negotiable Instruments Act, 1881 &3
4Rl dor @ e @IwmAl WA FCE  @EIRA @R
GfSTRRY® CArE a1 R

o A qWETO WS, 000 (OIRS ¢ HF AfevTrR
CEI Aot Ao et A AW W (@FIENG SN o
g A HMIECOR WIHH FACO A

e S AfSHITTR @A A gl @RS NS AW
5% The Negotiable Instruments Act, 1881 99 41 SO €9
ooy WARAl ¢ iferm R aIewal @ T F@ oo
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e e e AfedmHRs @t S99 & 5 TR Afer®
I 1T W &I a1 =C |

ST SMETe SiRE, W0 @I G ¢ 97 ARG,
@AN2OIR W3R Qifeake=eId The Negotiable Instruments
Act, 1881 4 €1 yob OF HCOF NEIP® LA I WIS &,
€% SieTs, BEYIN-« e WITA] W §2- HA85/006 (P, T,
T M- SbrofR0dd O GF®), WAl el W 5855/006 (7,
T, WV A2 I5¢/R035 O GF®), VA WAl 42~ 5¢08/05
(P, @19, 5 M- 354R035> T TF®) @I} WA WWel w2
5ACe/R05s (F.GIF JIFeT M- 39¢/R055 TL® GEV) Gl AF HFa
I GorEl e a1 =@ |

T TR W &, SV qwiere, HIAIN-« WIS @Al w2-
©O3R/R0%0 ([, SR, T - Sb/0%0 20E TFS) IR AT !
- Or8b/0%0 (P, W7, e F2-2/2020%CS TE®) Kl A e

SN gorA s T4t 2@l |
(TG A5 72 3R0sb/0%8)
Lo NYFNR I T, SW AMiere, HIAIN- WA WAl iz

bo8u/R0ds (B, . el H- d53/056 A TF©), WiFel NIl

- boo/Rods (P, e, WA 72- S53/055 S Tge), wiEdl
A 92- 0RBY/R0%0 (B, TR, T F2- 33/*0%0 © TFS), AF!
T -000q/R0%0 (.S T F-05/0%0 A TE®), AF!
TN 92 w0obr/RoR0 (P, K [T 92 So/0%0 T TE®), WA
TN TR 90ou/00(F1,SIF e 72 $d/R0%0 © Tg®), wiFdl
AT 7R ro84/205s (F1, oM WM 2 d5o/20ds T© TE®) €N
I W TR bro85/R00s (PO AMEl 7 $59/055 A© TE®)

41l @7 e TN qoral qifes 1 26 |
(F15 P 72 32655/20%8)
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T TN A T, €N WS, bIAIN- VIR AW we-
585b/200s (B, oM. Tl 72- $58/2005 F© TE®), WIFA! WINe
M- 5eo9/Rods (M. oiF. AET F2- 559/2055 S ), WIFEl
AN - 5Eod/R0ds (P, |, TN F- d5br/005 S TF),
VIR Wl 72-5eoR/R056 (L.l el F-d55/2055 O Tgo),
VIR SISE] 92 5a¢q/056 (F1,17 Sl 92 235/2055 J© TE®),
TR T TR 5Ae/055 (H,JF MTT T2 05/2055 TS TEge)
@R TR T TR 5aed/R0ds (F1,O1F T T2 Sbrd/R006 =©

TEo) 11 7 e I qorit e F1 =l |
(F05 A5 72 33 900/20%8)

SR S A AR O I o Wi v
AN =t
3. A QST WIN SEGFEA AACAN QST A AL A Qe
IO AN G T A RO AT e I WA
S ARt s a3t [Sifve afoara A2 e o7
SRATZE AR AN SRS &) AP T QIR
Yol FIRE qoREE SoRERe  oferamas  Hewa
FAEE G 9T I AFN IR 3R B iR
241 FIeTy AR WA 2= QIR 7@ I RS G2l
FACE|
2. ToffaResim ¥ A2elE TN RO ®@IFIR [ =t
POOIF A 09q(3T®) FEMICHE Ty 4o IH3! F116a
et feele qeet apfere gaw wift tnfvs “igs @ @I gibre
[RRIERELTASIENEE (SO
0, To3ofd faemieas Mo Repzera wede MY A (e Al
TG @ M @ BIF o1 AE QT A JeF IR
g Repg Fa1 BT ol - wwfeieiy [Reiftoeg s
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R Aol i @B Sl Fied SdAd Swteies Tiwe!
VI AR 932 TF MOy Aot Seid 75! F=AfGHR S5y
FR9-SZRT 68 [@FF @ [y F19 AIq F36@1

8. Coifgfieeity dd M e = WZF SRR ARG
TS FRA-TFRA 16 (@I F0F [RF@a A= S|

orsife & eaiferes 39w

N qFTS|



