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Urmee Rahman, J:

In the instant matter a Rule Nisi was issued on an application under
Article 102 of the Constitution of the People’s Republic of Bangladesh in

the following terms:



Let a Rule Nisi be issued calling upon the
respondents to show cause as to why the rejection
order (Annexure-E) issued by the respondent No. 4
rejecting the petitioner's online application for
Monthly Pay Order (M.P.O.) enlistment in the staff
pattern as the Computer Lab Operator of Yusufpur
Krishi High School, Charghat, Rajshahi without
assigning any cogent reason and thereby violating the
clause 17.5 of the ( )

- should not be
declared to have been passed without lawful authority
and is of no legal effect and also as to why the
respondents should not be directed to consider the
enlistment of the petitioner's name in the Monthly Pay
Order (M.P.O.) in the staff pattern as the Computer
Lab Operator of Yusufpur Krishi High School,
Charghat, Rajshahi with arrear and other service
benefits from the date of his joining on 15.04.2021
meeting the requirements stipulated in Serial No. 32 of
the School category of Schedule-Gha,

( ) S -
and/or pass such other or further order or orders

as to this Court may seem fit and proper.

Necessary facts for disposal of the instant Writ Petition, in short,

are that, the petitioner completed his S.S.C (Vocational) in the year 2009

under Bangladesh Technical Education Board and H.S.C (Business

Management) in the year 2011 with specialization in Computer Operation.

In 2018 he passed the National Skill Standard Basic (360 Hrs.) 6 months

course examination in Database Programming under the Bangladesh



Technical Education Board scoring A+ from Padma Technical and

Business Management Institute, a government approved institution.

Yusufpur Krishi High School, Charghat, Rajshahi situated in
Charghat, Rajshahi District is enlisted in the Monthly Pay Order (M.P.O.)
scheme of the government. A recruitment advertisement was published on
21.02.2021 for the post of Computer Lab Operator in the said school.
Pursuant to that advertisement the petitioner applied and after following
due process of law he was appointed in that School on 13.04.2021 and
subsequently he joined in the said post of Computer Lab Operator on
15.04.2021. After joining the petitioner filed online application on several
occasions for M.P.O. enlistment. Lastly, on 08.12.2021 the petitioner,
through the Principal of the School, made an online application for getting
enlisted in the Monthly Pay Order (M.P.O.). All the necessary documents
were uploaded with the online application as required by the authority.
The petitioner also sent a hard copy of the said application to the authority
concerned. The respondent No. 4 i.e. the Regional Deputy Director,
Secondary and Higher Education, Rajshahi Region, Rajshahi, in exercise
of his power, rejected the petitioner’s online application on the ground of
‘others’. This rejection order was shown online. On query, the
Respondent No. 6 informed that the petitioner lacks educational
qualifications as he did HSC in Business group instead of Science Group.
After getting knowledge about such rejection the Head Master of that
School vide application dated 10.02.2022 requested the Respondent no. 6,

the District Education Officer, Rajshahi for enlisting the petitioner in the



M.P.O. In response thereto, the Respondent No. 6 vide memo dated
14.02.2022 forwarded the said application to the Respondent no. 2, the
Director General of the Directorate of Secondary and Higher Education,
Dhaka for necessary action. The letter was received by the respondent no.
2 on 06.03.2022 however no action has yet been taken on the basis

thereof.

Being aggrieved by the impugned rejection and there having no
other alternative and efficacious remedy, the petitioner has filed the

instant writ petition and obtained the Rule.

Learned Advocate Mr. Md. Mahabubur Rahman Kishore, appeared
on behalf of the petitioner. At the very outset he submitted that, the
petitioner holds the required qualifications as has been stipulated in the
PRSI T ST (T 8 T TSI € «.fr.8, TfoTr-20-s | He is
eligible for the post of Computer Lab Operator as he passed H.S.C.
(Business Management) under the Bangladesh Technical Education Board
having specialization in Computer Operation with G.P.A. 4.15 in the scale
of 5.00 and later in 2018 he passed the National Skill Standard Basic (360
Hrs.) 6 months course examination in Database Programming under the
Bangladesh Technical Education Board scoring A+ from Padma
Technical and Business Management Institute, a government approved
institution. Thereafter following a written test and viva voce examination
by the Selection Board he secured the highest marks and thereby in line

with the recommendation of the Selection Board he was appointed as the



Computer Lab Operator and as such he is entitled to be enlisted in the

M.P.O.

Learned Advocate for the petitioner next submitted that, in many
cases it is seen that the applicants having passed the Alim in General
group (not science group) from the Bangladesh Madrasah Education
Board have been enlisted as the Computer Lab Operator in the M.P.O.
which is evident from Annexure H to H-7. Thus non-inclusion of the
petitioner in the M.P.O. is discriminatory and in violation of Articles 27,

29 and 31 of the Constitution.

It is further submitted by the learned Advocate that, the petitioner
holds all the required qualifications for the post and this post is available
in the staff pattern of the school. He provided all the necessary documents
with his application as required by the PRIt = afeditam (F#1 ¢ FTe)
TR 8 @18, ffeET-2028 but the authority did not consider those
documents and rejected the application arbitrarily and whimsically

without showing any reason.

Mr. Md. Ershadul Bari Khandakar, the learned Deputy Attorney
General opposed the Rule; however, without submitting any vokalatnama

or any affidavit in opposition.

We have heard the learned Advocate for the petitioner as well as
the learned Deputy Attorney General and perused all the documents

annexed as annexures in the writ petition.



It appears from the PRSI fre AfeHItTa (T @ FCETE) TAEFIIC @
awfor.e. NfeAE-20%) that “faf3-g refers to eI férwr efedg f*rre-

FHRAT &= Feme-wErer, Sfeewel ¢ @o %1 The required qualification
for a Computer Lab operator appears in serial no. 32, which provides,
“FreETC FEE R @ 2o 0w (FoF) I=7 GrRIM FACHR fETel™l/TN ST
e @C e ICOR/OW 8 @WAN dffe wpr ww [eie
G35 /AT | 435,937, F1/ATAPR TR e AfSPE TS ob (TF) WA
G FEER FCTAS SRR =TT | T el G o (9F) BF @ oF
fo!/teifel /sTr11 @r=eicar)y =63 =1 1" From the documents annexed as Annexure
A-A2 it appears that the petitioner holds the required qualification to be
eligible for that post inasmuch as he has passed the H.S.C. (Business
Management) examination under Bangladesh Technical Education Board
with specialization in Computer Operation and completed a 6 (Six)
months computer course from a government approved institution. First
part of the appointment qualification is related to Bangladesh Technical
Education Board and the second part is related to all other education
Boards. The petitioner comes under the later part. Since the later part of
the eligibility requirement states ‘«25.<=1.57/5w= and does not specify any
particular group e.g. General, Science or Business Study, it shall apply to
any kind of educational group, including Business Management in which

the petitioner has passed his H.S.C examination.

Annexure H-H-7 shows that, another teacher from Madrasah

Education Board with the similar educational qualification as of the



petitioner completing H.S.C. in General group has been enlisted in the

M.P.O, although he did not have ‘Science’ group.

Appendix ‘uma’ to the Rules-2021 provides a list of documents to
be submitted at the time of filing the application for enlistment in the
M.P.O. Petitioner’s case is that he submitted all the required documents
with the application by the authority. Annexure-E is an online result sheet
regarding the applications filed for enlistment in the M.P.O. It appears
from this result sheet that the petitioner’s application has been rejected.
On query the petitioner came to learn about the reason mentioned above

but it was not formally communicated to the petitioner.

After being informed about the result the Head Master of the
School sent a letter on 10.02.2022 to the District Education Officer and on
20.10.2022 to the Respondent no. 2 requesting to include the petitioner’s

name in the M.P.O (Annexure-F) but without any result as yet.

PRI o0l A SDTTT (T '@ FTe) TAIETHIONAT @ .48, ToTFTI-2023
has been framed providing some guidelines to be followed in enlisting the
private educational schools and colleges as well as its teachers and staffs

in the Monthly Pay Order (M.P.O.). Rule 17.5 of this Sifex@T-202)

provides that: “a%.f.6.’7 @A WA reject T ©IF TR T ¢ HfAWE Jr0T

fte =631 (emphasis added) w@ife=s @Ie FRe vror @i.fle, gfes wiame fafwz
ey faeeife /st 1 @ A faem amre (ot REB efSvm adm/Seitem/ A
M forwr SfeTR/cee #e e T=eE ARbEs/Srrfivee, ARveEs «a



e e =I1fe 1o 799 9= T =0T | SATSET/TereT/orReeT 2RTR 618 PGrs

T ferrm SieRC oo e (ot oiene fReeae e gy a2 91 209 17

From the above quoted provision it is very clear that providing
specific reason and reasonable explanation thereto is a pre requisite in
case of rejecting an application for M.P.O. In the instant case the
petitioner has not been informed officially as to specific the reason for
rejection. An application was made by the principal to the respondent no.
2 but no reply was made thereto. Such action of the respondent no. 2 not
only violates the specific provision of the Rules-2021 but also violates the
principle of natural justice. Since the Rules-2021 imposed a procedural
requirement to deliver reason with reasonable explanation for rejection,
failure to do so shall render the decision procedurally flawed and
susceptible to judicial intervention for being contrary to established

principles of administrative law.

In view of the fact and circumstances discussed hereinabove we
find substance in the Rule. The impugned result so far relates to the
rejection of the petitioner’s application is declared to have been done
without any lawful authority. The Respondents are hereby directed to
consider the enlistment of the petitioner’s name in the M.P.O. in the staff
pattern as the Computer Lab Operator of Yusufpur Krishi High School,
Charghat, Rajshahi. However, there is no direction as to provide arrear

and other service benefits from the date of his joining.

In the result, the Rule is made absolute-in part.



However, without any order as to costs.

Let a copy of this judgment and order be communicated to the

concerned authorities concerned at once.

Justice SashankaShekharSarkar, J:

I agree.

Helal/ABO



