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IN THE SUPREME COURT OF BANGLADESH        

 HIGH COURT DIVISION 

     (SPECIAL ORIGINAL JURISDICTION) 
  

Writ Petition No. 2536 of 2024 

IN THE MATTER OF: 

An application under Article 102 of the 

Constitution of the People’s Republic of 

Bangladesh.  

 -AND- 
 

IN THE MATTER OF: 
 

Sylhet Gas Fields Limited, represented by 

its Managing Director, Md. Mijanur 

Rahman     

                      ......Petitioner 

               -Versus-  

The Chairman, Labour Appellate 

Tribunal, Dhaka and others  

                                 ..... Respondents 

Mr.  

                                        Md. Nazmul Hassan Rakib, Advocate  

                ...For the petitioner 

                                        Mr. Fida M. Kamal, Senior Advocate with  

            Mr. Intekhab Ul Alam, Advocate  

          ….For the respondent Nos. 3, 6 and 7. 

Mr. Mohammad Waliul Islam Oli, D.A.G with  

Mr. Md. Ershadul Bari Khandakar, D.A.G, 

Ms. Nilufar Yesmin, A.A.G,  

Mr. Md. Moshiur Rahman (Rahat), A.A.G,  

Mr. Md. MotasinBillah Parvez, A.A.G and 

Mr. Md. Faridul Islam, A.A.G  

....Forthe respondents 
    

Heard on 19.02.2026, 24.02.2026 

Judgment on 03.03.2026 
 

Urmee Rahman, J: 

In the instant matter a Rule Nisi was issued on an application 

under Article 102 of the Constitution of the People’s Republic of 

Bangladesh in the following terms: 

Present: 

Mr. Justice Sashanka Shekhar Sarkar 

And 

Justice Urmee Rahman 
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“Let a Rule Nisi be issued calling upon 

the respondents to show cause as to why the 

judgment and order dated 21.07.2022 passed by 

the Chairman of the Labour Appellate Tribunal, 

Dhaka in BLA (IR) Appeal No. 13 of 2020 

dismissing the appeal (Annexure-H) affirming 

the judgment and order dated 17.12.2019 

passed by the learned Chairman, 2
nd

Labour 

Court, Chattogram in the IR (Srama) Case No. 

19 of 2019 allowing the case on contest setting 

aside the Notification No. 539 dated 09.01.2019, 

directing the petitioner for payment of wages of 

the workers as per gazette notification dated 

18.03.2012 and further directing the petitioner 

to determine the terms of service of the workers 

as per section 209 of the Bangladesh Labour 

Act, 2006 within 60 (sixty)  days (Annexure-G) 

should not be declared illegal and without any 

lawful authority and/or such other or further 

order or orders passed as to this Court may 

seem fit and proper.” 

The fact necessary for disposal of the instant Rule is that, 

����� ��� �	
� ��� �
 ����� ���� ���� � ������ ���� ����� ¢h¢dj¡m¡-���� 

was introduced by office order No. 11.21.36/Pension/430 dated 28-

12-2011and Gazette Notification was published on 18.03.2012 with 

retrospective effect from 14.12.2011 introducing a pension scheme 

for the employees of Sylhet Gas Field Limited (in short SGFL) to 

secure their financial security throughout their retirement period. 

Rule 21.0 of the Pension Rules provides option to the employees 

either to collect 100% gross pension benefits at one go or 
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alternatively to collect 50% and keep the rest 50% for collecting as 

monthly pension benefits at the appropriate rate as referred to in 

Rules 17.0 of the Pension Rules. This pension scheme was 

introduced upon obtaining prior approval from the Government 

with the condition that the company shall arrange the scheme 

independently without any involvement of the Government. 

Preceding the introduction of the pension scheme, the SGFL, by an 

office Memo No. 11.21.36/Pension/436 dated 29.12.2011, asked 

the employees to tender their individual options in writing 

specifying if they wanted to be included into the pension scheme 

instead of the then prevailing gratuity scheme at that time, all the 

workers including the respondents assented to it and thereby made 

them included into the pension scheme with the other employees. 

The Ministry of Finance brought a change in the Government 

Pension Rules by a circular No. 07.00.0000.171.13.005.16-06 dated 

09.01.2017 putting all the Government employees under 

compulsion to surrender 50% of their gross pension instead of 

100%, and for the rest 50% government employees will get pension 

every month. 

As required by the Rule 34 of the Pension Rules, the SGFL 

Board of Directors in its 539
th 

meeting, held on 09.01.2019, took a 

resolution approving the amendment of Rule 21.0 by substituting 

the earlier provisions of the Pension Rules in this regard with the 

provision of Government circular dated 09.01.2017. SGFL by the 
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Order dated 12.02.2019 implemented the aforesaid revised pension 

rules in the company with retrospective effect from 01 July 2017.  

The respondents No. 3-7 as First Parties jointly filed the 

aforesaid IR (Srama) Case No. 19/2019 in the 2
nd 

Labour Court, 

Chattogram challenging the legal propriety of the resolution No. 

3.0, unanimously adopted by SGFL's Board of Directors on 

09.01.2019. Petitioner company contested the case by filing written 

statement on 07.08.2019 as second party. The Labour Court below 

after hearing both the parties allowed the case by the judgment and 

order dated 17.12.2019 allowing the case. Being aggrieved thereby 

the petitioner filed appeal under Section 217 of the Bangladesh 

Labour Act, 2006 before the Labour Appellate Tribunal, Dhaka 

being BLA (IR) Appeal No. 13 of 2020, who was pleased to 

dismiss the appeal vide judgment and order dated 21.07.2022. 

Hence the writ petition. 

         Mr. Nazmul Hassan Rakib, learned Advocate appearing on 

behalf of the petitioner submits that, the Labour Court as well as the 

Labour Appellate Tribunal failed to realize that the revised 

provisions of the pension scheme is adopted in absolute adherence 

to Rule 34 of the ����� ��� �	
� ��� �
 ����� ���� ���� � ������ ���� 

����� ¢h¢dj¡m¡-���� which provides that, any rules and regulations 

issued by the Government regarding the pension shall form part of 

it and accordingly the amendment was made to Rule 21.0 adopting 

the Government directive which is absolutely legal and binding on 

the respondent-employees. 
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         Learned Advocate for the petitioner next submits that, the 

Labour Appellate Tribunal has failed to appreciate the fact that the 

Sylhet Gas Filed Limited, whose 100% shares are owned by the 

Government and all the members of its Board are being nominated 

by the Government, was duty bound to amend the Pension as per 

Rule 34 of the ����� ��� �	
� ��� �
 ����� ���� ���� � ������ ���� 

����� ¢h¢dj¡m¡-����. Rule 34 plainly dictates that, the rules and 

regulations that might be issued by the government from time to 

time shall be deemed to be the part of the ����� ��� �	
� ��� �
 ����� 

���� ���� � ������ ����� �����-����. Therefore, the government 

circular dated 09.01.2017 imposes a burden upon the petitioner 

company to comply with the government decision. 

         He finally argued that, the judgments passed by both the 

courts below have not been delivered in accordance with law and 

therefore are liable to be declared to have been passed without any 

lawful authority and the Rule may be made absolute.  

         Per contra, learned Senior Advocate Mr. Fida M. Kamal with 

learned Advocate Mr. Intekhab Ul Alam appears on behalf of 

Respondent Nos. 3, 6 and 7 and opposed the Rule by filing an 

affidavit in opposition.  

            Learned Senior Counsel submits that, the learned judges of 

the Labour Court and the Labour Appellate Tribunal below rightly 

and correctly passed the impugned judgment and orders upon due 

discussion and proper consideration of evidence and materials on 

record. 
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          He next submits that, the ����� ��� �	
� ��� �
 ����� ���� ���� 

� �����  ���� ����� ����
���, ���� dated 18.03.2012 was approved 

and implemented; which became a part of the service condition of 

the employees of the petitioner company including the respondents. 

The Board of Directors of the company arbitrarily made a 

resolution which altered the provision of the earlier pension scheme 

without consulting the CBA/Respondents/beneficiaries of the 

scheme and also without following the procedures laid down in the 

Bangladesh Srama Ain, 2006, as such both the courts below rightly 

allowed the case in favour of the respondents. 

        Mr. Kamal then submits that, the service condition of the 

employees cannot be altered to their disadvantage without 

following the procedures laid down in Sections 209 and 210 of 

Bangladesh Labour Act, 2006. In the present case the said 

procedure has not been followed by the Respondent company 

which is violation of the statutory provision. 

         His further submission is that, the privilege of enjoying 

pension benefit is a right, guaranteed and secured to the individual 

workers, as such the case was filed by the individual workers for 

them and also for their colleagues for enforcement of their right and 

no illegality has been committed by both the courts below in 

allowing the case. 

          Learned Senior Counsel referred to the case of AHM Abdul 

Hai Vs. Bangladesh and others reported in 31 DLR, page 88 

where it was held that: 
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"When an order has taken effect and in 

pursuance of that order certain right has been 

created in favour of any person that order 

cannot be withdrawn or rescinded to the 

detriment of that person. When a right has 

accrued to a person by virtue of an order that 

order cannot be rescinded by the person who 

made it." 

 

         He finally submits that, in the instant case the Respondents 

are entitled to the pension benefit in exchange of the gratuity 

benefit and the petitioner company does not impose any liability 

upon the government for its pension scheme. Both the courts below 

upon considering all the relevant aspects rightly allowed the case, 

which is immune from any interference by this court. In the end he 

prays that the Rule having no merit is liable to be discharged. 

We have heard the learned Advocates of both the sides and 

perused the writ petition, affidavit in opposition and all the 

annexures annexed therewith.  

      It transpires from the record that, Sylhet Gas Field Limited 

Employees’ Pension and General Provident Fund Rules-2008 was 

promulgated on 18.03.2012 with retrospective effect from 

14.12.2011 and with the prior approval of Ministry of Finance. 

Government gave approval to this Rule subject to the condition that 

the pension benefit shall be given from the Company’s own fund 

and there shall be no financial involvement of the government in 

this regard.  

    Rule 34 of the said Rules of 2008 provides that: 
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     Ministry of Finance by its notification dated 09.01.2017 

(Annexure-B) introduced a rule for government pensioners. This 

notification was communicated to the petitioner company through 

the Petro Bangla Limited on 08.02.2017. After two years on 

09.01.2019 the petitioner company in its 539
th

 Board meeting 

adopted the rules made by the said notification with a retrospective 

effect from 09.01.2017.  

  The notification issued by the Ministry of Finance is quoted 

below: 
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 l¡øf¢al A¡−cnœ²−j 

ü¡r¢la 
(®j¡x j¢elE¢Ÿe) 
A¢a¢lš² p¢Qh 

−g¡ex 9576554 

It appears from this notification that, it is applicable to 

government pensioners only, both civil and military. Clause 1 (ka) 

and (kha) provides the amendment, Clause 2 declares the earlier 

provision in this regard to be cancelled and clause 3 makes a clear 

direction to Ministry of Defense to amend their memo by giving 

100% pension commutation benefit in the light of this amendment. 

From this notification we find that there is no such direction to any 

autonomous body or government owned institution like the 
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petitioner company to make amendment to their provision in the 

light of this amendment. Thus, we are of the view that this 

amendment has no manner of application in case of non- 

government employees, who are guided by their own statutes. 

Furthermore, while Rule 34 of the Company’s pension Rules 

provides that, any pension related rules promulgated by the 

government from time to time shall be considered to be included in 

this Rules, the aforesaid amendment shall not come under the ambit 

of this particular Rule inasmuch as the amendment is concerned 

about the financial status of the particular department and the 

petitioner company, being independent of the government in 

running its pension scheme, is not bound by the said amendment 

automatically.  

As such we find that, the opinion given by the Board of 

Directors in clause 2.2 of the impugned resolution is not proper and 

the impugned decision in clause 3.0 and the implementation order 

thereto dated 12.02.2019 on the basis of such opinion is without 

any lawful basis. 

Both the courts below arrived at the concurrent finding that, 

the company has failed to follow the procedure provided in Section 

209 of the Bangladesh Srama Ain 2006 while adopting the 

impugned resolution and as a result set aside the resolution.  

It has been argued by the petitioner-company that, Sections 

209 and 210 provide procedure when a charter of demand is raised 
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by the employer or by the CBA (Collective Bargaining Agent). In 

the present case no such charter of demand has been made either by 

the employer or by the CBA and the I.R. case was filed by 

individual employees, not as representatives of the CBA, as such 

there is no applicability of Sections 209 and 210 in the present case 

and both the courts below erred in law on this point. 

It appears from the witness statement annexed as Annexure-F 

that, P.W. 1 in his deposition clearly stated that: 

“av ¢hl¦−Ü CE¢eu−el fr q−a 

22.04.19Cw Hl fœj§−m 1ew fÐ¢af−rl hl¡h−l 

A¡f¢š ¢c−u¢R ®fene ú£j pwœ²¡¿¹ NÉ¡−S−Vl ¢hd¡e 

Q¡m¤ l¡M¡l SeÉ Hhw 1ew fÐ¢af−rl f¢lf−œl 

L¡kÑL¡¢la¡ h¡¢a−ml SeÉ A¡−hce L−l¢Rz” 

It is thus apparent that, though a demand was raised by the 

CBA but the petitioner-Company failed to deal with the matter 

following the procedure mentioned in Section 210 of the 

Bangladesh Srama Ain, 2006. 

We find that, since the privilege of enjoying pension benefit 

is a right guaranteed and secured to the individual workers 

applicable by the pension Rules of 2008 and since no action has 

been taken by the company by following the procedure of Section 

210 of the Bangladesh Srama Ain, 2006, the individual workers 

have lawful right to file the case under Section 213 of the Act for 

enforcement of their vested right. Both the courts below rightly 

allowed the I.R. Case No. 19 of 2019 setting aside the resolution 

taken by the Board in its 539
th

 meeting. 
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With the aforesaid finding and discussion, we have arrived at 

the conclusion that there is no illegality in the judgments passed by 

the 2
nd 

Labour Court as well as by the Labour Appellate Tribunal. 

The Rule issued in the instant matter is devoid of any substance.  

In the result the Rule is discharged.  

However, without any order as to cost. 

Let a copy of this judgment and order be communicated to 

the concerned authorities at once. 

 

Sashanka Shekhar Sarkar, J: 

I agree. 

 

 

 

 

Helal/ABO 

 

 


