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Sheikh Abdul Awal, J:

This First Miscellaneous Appeal is directed against the
order dated 29.07.2007 passed by the learned Joint District Judge,
2" Court, Dhaka in Title Suit No. 3100f 2004 rejecting the
application under Order 22, Rule 10 read with section 151 of the
Code of Civil Procedure for addition of party.

No one found present to press the appeal on repeated calls.

In view of the fact that this petty old appeal arising out of an
interlocutory order has been dragging before this Court over a
period of 17 years, we are, inclined to take it up for disposal on

merit as per materials on records.

It appears from the available materials on record that while

Title Suit No. 310 of 2004 was in progress in the Court of the



learned Joint District Judge, ond Court, Dhaka one, Abdul Jabber
Tarek as applicant filed an application under Order XXII, Rule 10
read with section 151 of the Code of Civil Procedure praying as

follows:

“TTICS AT T TAMETS W SR SAEE Sy 8 FFEACT T
fpicaa el o@ RIS W@ WA A R0 2300 @fGtaFe AT
$9eTl wieieeTa fefere amia wifefie it s@ iewmay At @iles SfRaE
e qfer =20 17

The learned Joint District Judge, pnd Court, Dhaka after
hearing the application by his order dated 29.07.2007 rejected the
application holding that it is revealed from the plaint that the
plaintiff has filed this suit for a declaration of title in the suit land
measuring 19.83 decimal of land and the present applicant also
claimed the ownership of the said land by way of purchase which
shows that there is a conflict of interest between the plaintiff and
the applicant and therefore the applicant cannot be allowed to be

added as plaintiff.

Being aggrieved by the aforesaid impugned order passed by
the learned Joint District Judge, 2™ Court, Dhaka, the 3™ party
applicant as appellant filed this First Miscellaneous Appeal before
this Court.

On a reading of the plaint as well as application under Order
XXII, Rule 10 read with section 151 of the Code of Civil
Procedure, it appears that plaintiff as well as applicant-appellant

claimed self-same suit land and as such, the applicant cannot be



allowed to be added as plaintiff of the suit standing on the same

footing with the plaintiff.

On a reading of the impugned order, it appears to us that the
reasonings given by the learned Joint District Judge are sound and
proper. Therefore, we do not find any reason to differ from it. No

interference is, therefore, called for.

In any view of the matter, having regard to the fact as

aforesaid, this appeal must fail.

In the result, the appeal 1s dismissed without any order as to
costs. Since the appeal is dismissed, the connected Rule being

Civil Rule No. 636 (FM) of 2007 1s also discharged.

Communicate this order at once.

Md. Mansur Alam, J:

I agree.



