
 
 

In the Supreme Court of Bangladesh 
High Court Division 

(Special Original Jurisdiction) 
 

Present: 
Mr. Justice Fatema Najib 

and 
      Mr. Justice Md. Hamidur Rahman 

 

Writ Petition No. 11234 of 2023 
 

 In the matter of: 
An application under Article 102 of 
the Constitution of the People’s 
Republic of Bangladesh.  
In the matter of: 
Haripur Mathsajibi Samabay Samity 
Ltd. 
              ---Petitioner.  
-Versus- 
The Government of Bangladesh, 
represented by the Secretary,  
Ministry of Land,  Bangladesh 
Secretariat, Abdul Gani Road, 
Shahbag,  Dhaka-1000 and others.  
          ---Respondents. 
No one appears. 
                              ----For the petitioner. 
Mr. A.B Shawket Ali, Advocate 

                                   ---For the respondent No. 13. 
 Mr. Md. Osman Chowdhury, DAG with 

Mr. Akhtar Hossain Md. Abdul Wahab, 

DAG with 

       Mr. S.M Emamul Musfiqur, AAG with  

       Ms. Tamanna Sultana, AAG with  

       Ms. Khandaker Asma Hamid, AAG with 

       Mr. Imrul Kayes Rana, AAG 

                 ….For the respondents. 

    Heard on:26.06.2025, 

     And 

Judgment on: 31.07.2025 



2 
 

 
 
Md. Hamidur Rahman, J: 

On an application under Article 102 of the Constitution 

of the People’s Republic of Bangladesh Rule was issued on 

30.8.2023 in the following terms: 

“Let a Rule Nisi be issued calling upon the respondents 

to show cause as to why the impugned memo being No. 

31.00.0000.050.59.041.17.507 dated 20.06.2023 issued 

under the signature of the Respondent No. 2 rejecting 

the application of the petitioner to adjust the lease 

money for the period of 30 Chotro 1430 B.S. 

corresponding to 13 April 2024 AD in respect of the 

"Koraljan Bill Group" Jalmahal within Jamalganj Upazila 

under Sunamganj District and extend the tenure of the 

said lease for a further period of 1 (one) year 

(Annexure-J), should not be declared to have been 

issued without lawful authority and is of no legal effect 

and further as to why respondents, should not be 

directed to waive the lease money payable by the 

petitioner for the period of 30 Chotro 1430 B.S. 

corresponding to 13 April 2024 AD and/or to extend the 

lease of the petitioner for a further period of 1 (one) 

year without any lease money as compensation for the 

losses suffered by the petitioner as evident from the 

inquiry report submitted by the Respondent No. 10, i.e. 

District Fishery Officer, Sunamganj vide letter being No. 

33.02.9000.400.45.008.22.212 dated 29.08.2022 

(Annexure: F and F-1) and/or pass such other or further 

order or orders as to this court may seem fit and 

proper.” 



3 
 

At the time of issuance of Rule this Court stayed the 

operation of the order dated 17.08.2023. The parties were 

directed to maintain status quo in respect of possession and 

position of the "Koraljan Bill Group" Jalmahal measuring an 

area of 305.65 acres within Jamalganj Upazila under District 

Sunamganj. The Deputy Commissioner, Sunamganj was also 

directed to determine the earth filling on 80 acres land out of 

400 acres Jalmohol and to determine the payment against the 

filling area and to adjust the same from the lease amount 

within 3 (three) months from date if it is found to be correct.  

Facts, in brief, are that the petitioner Samity has been 

registered on 08.04.2010 bearing registration No.1536 under 

Samobay Samity Ain, 2001 (as amended in 2002). All the 

respective members of the said Samity are genuine fisherman. 

The Ministry of Land vide memo dated 19.09.2018 

leased out the jalmahal namely "Koraljan Bill Group” 

measuring an area of 305.65 acres within Jamalganj Upazila 

under Sunamganj District in favour of the petitioner for the 

period of 1425-1430 B.S. Accordingly, the petitioner paid the 

required lease money and a lease agreement was executed 

between the Government represented by the respondent No. 

3. i.e. Deputy Commissioner, Sunamganj under the signature of 

respondent No.5 and the petitioner on 15.10.2018. 
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Subsequently, the respondent No.8 Union Land Assistant 

Officer, Sachna, Jamalgonj, Sunamganj vide memo dated 

04.11.2018 and 08.11.2018 issued the deed of possession of 

the said fishery measuring (270.00+35.59) in total 305.65 

acres in favour of the petitioner samity. 

After getting the possession of the said jalmahal the 

petitioner found that the contractor of the Water Development 

Board already filled in huge area of the said jalmahal by 

dredging machine for which natural living area of fishes has 

been destroyed. As a result, the petitioner suffered huge loss 

and damage in cultivating fish in the said jalmahal. 

Accordingly, the petitioner filed representations dated 

24.03.2019 and 02.05.2019 requesting the respondent No.3, 

to investigate into the matter to ascertain the loss and damage 

suffered by the petitioner. But the respondent No. 3 did not 

pay any heed.  

 Having received no response from the respondent No.3, 

the petitioner filed a representation dated 04.03.2020 

requesting the respondent No.1, i.e. Secretary, Ministry of 

Land to take necessary steps in this regard. Then the Ministry 

of Land issued memo dated 17.08.2020 directing the 

respondent No.3 to take necessary steps upon inquiry into the 

matter.  
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Thereafter, the respondent No.3 vide memo dated 

20.09.2020 directed the respondent No.8, i.e. Upazila Nirbahi 

Officer, Jamalgonj to submit inquiry report. The respondent 

No.8 vide memo dated 27.10.2020 directed the respondent 

No.7, i.e. Assistant Commissioner (Land), Jamalgonj to submit 

report.  

The respondent Nos. 8 and 9 jointly inquired into the 

matter and submitted a report before the respondent No.7, i.e. 

Assistant Commissioner (Land), Jamalgonj vide memo dated 

01.06.2021 wherein it was categorically found that 80.95 

acres of the said jalmahal was filled up. After receipt of the 

said report the respondent No.9 vide memo dated 02.06.2021 

& 13.06.2021 forwarded the same before the respondent No. 8 

and the respondent No.3 respectively.  

Thereafter, 03 (three) members inquiry committee was 

constituted comprising of (1) District Fishery Officer, 

Sunamganj, (2) Executive Engineer (O&M-2), Water 

Development Board, Sunamganj and (3) Assistant 

Commissioner (Land), Jamalgonj, Sunamganj to inquire into 

the matter in question. The said inquiry committee upon 

thoroughly inquire into the matter and found that 80 (Eighty) 

acres of the said jalmahal was filled up and consequently the 

petitioner suffered huge loss and damage. Accordingly, the 



6 
 

inquiry committee submitted its report on 25.05.2022 and the 

respondent No.10, i.e. District Fisheries Officer, Sunamganj 

vide memo dated 29.08.2022 forwarded the said report before 

the respondent No.3, i.e. Deputy Commissioner, Sunamganj. 

The petitioner already paid lease money upto 1429 BS. 

and the petitioner was legitimately expecting that the 

respondent Nos. 1-7 will adjust the loss and damage suffered 

by the petitioner and adjust the lease money for the period of 

1430 B.S. But the respondent Nos. 1-7 did not take any step to 

compensate the petitioner for its loss and damage. 

In such circumstances, the Petitioner made a 

representation dated 14.06.2023 requesting the respondent 

No.1, i.e. Secretary, Ministry of Land to compensate the 

petitioner by adjusting the lease money for the period of 1430 

B.S. and also extending the lease period for another year. 

The Ministry of Land rejected the said application of the 

petitioner vide memo dated 20.06.2023 and challenging the 

same the petitioner filed the instant writ petition and obtained 

the Rule. 

After expiry of the lease period of the petitioner 

Respondent No.3 invited tender notice to lease out ‘Koraljan 

Bill Group’ Jalmahal on 11.10.2023 for the year of 1431 -1436 
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B.S. and the petitioner challenging the said memo filed an 

application for issuance of supplementary Rule on 31.01.2024 

and accordingly supplementary Rule was issued in the 

following terms: 

“Let a Supplementary Rule Nisi be issued calling 

upon the respondents to show cause as to why the 

impugned Memo No. 05.46.9000.008.34.007.22-1710 

dated 16.11.2023 issued under the signature of the 

respondent No. 12 in respect of the "Koraljan Bill Group" 

Jalmahal within Jamalganj Upazila, District- Sunamganj 

on the basis of purported report submitted by the 

respondent No. 6 vide Memo No. 1003 dated 01.11.2023 

(Annexure-R) should not be declared to have been 

issued without lawful authority and is of no legal effect 

and/or to pass such other or further order or orders as 

to this Court may seem fit and proper.” 

This Court also further extended the order of stay 

granted earlier for a period of three months. 

Thereafter, respondent No. 12 vide its letter dated 

14.08.2024 replied to the petitioner about his representation 

dated 01.01.2024 (Annexure-T-2 to the supplementary rule 

dated 25.08.2024) which is reproduced below: 

“উপযুЅ িবষয় ও সূেϏর পিরেϕিϠেত জানােনা যােИ 

έয, সুনামগП έজলার জামালগП উপেজলাধীন 'করালজান 

িবল NË¦প (বÜ)' জলমহালΜট ১৪২৫-১৪৩০ বДাя έময়ােদ 

উтয়ন ϕকেџ ϕথম চার বছর বািষ κক ৬৩,৭৮,৭৫০/- (έতষΜС 

লϠ আটাЫর হাজার সাতশত পНাশ) টাকা এবং পরবতλ দুই 
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বছর আরও ২৫% বিধ κত ইজারামূেলҝ আপনার সিমিতর 

অনুকূেল ইজারা ϕদান করা হয়। έস έমাতােবক ১৪২৫ বাংলা 

সেনর ইজারামূলҝ পিরেশাধ করায় চΦ ΝЅপϏ সѕাদনপূব κক 

যথাযথভােব দখল ϕধান করা হয়। অপরিদেক িবিবধ মামলা 

নং ০৭/২০১৮-২০১৯ মূেল িবভাগীয় কিমশনার, িসেলট 

মেহাদেয়র ২৫/০৭/২০১৯ তািরেখর অনুেমাদন সােপেϠ 

১৫.১০ একর জলাভূিম 'করালজান িবল ሸপ (বÜ)' 

জলমহােলর সােথ সংযЅু করা হয়। তারই ধারাবািহকতায় 

উিѣিখত জলমহােলর ১৪২৬-১৪২৯ বাংলা সেনর ইজারামূলҝ 

ও অনҝানҝ করািদ পিরেশাধ কেরেছন।  

০২। আপনার সিমিত ১৪২৬-১৪২৯ বাংলা সেনর ২০% 

িহেসেব জামানেতর বҝাংক όাফট জমা ϕধান কেরনিন এবং 

১৪৩০ বাংলা সেনর অথ κাৎ έশষ বছেরর ইজারামূলҝ পিরেশােধর 

জনҝ বার বার έনাΜটশ ϕদান করা হেল ইজারামূলҝ পিরেশাধ না 

কের মহামানҝ হাইেকাটκ িবভােগ িরট িপΜটশন নং 

১১২৩৪/২০২৩ দােয়র কেরন। উЅ িরট মামলার l¦έল 

আপনার আেবদেন বিণ κত ৮০.০০ একর জলাভূিম ভরােটর 

িবষেয় যাচাই সােপেϠ সতҝতা পাওয়া έগেল ইজারামূলҝ 

সমуেয়র ϕেয়াজনীয় বҝবѸা ςহেণর জনҝ িনেদκশনা ϕদান 

করা হয়। έস έϕিϠেত উপেজলা িনব κাহী অিফসার, 

জামালগПেক সেরজিমন তদоপূব κক ϕিতেবদন έদওয়ার 

জনҝ বলা হয়। তৎেϕিϠেত উপেজলা িনব κাহী অিফসার, 

জামালগП ০১/১১/২০২৩ তািরেখর ১০০৩ নং Ѽারেক 

ϕিতেবদন দািখল কেরন। ϕিতেবদন পয κােলাচনায় έদখা যায়, 

পুেরা জলমহালΜট পািনেত িনমΟКত, ϕাকৃিতকভােব 

ভরাটকৃত অংেশ নাবҝতা বΝৃд έপেয় তা পূব κাবѸায় িফের 

িগেয়েছ এবং ভরাট έকান অংশ পাওয়া যায়িন। 'করালজান িবল 

ሸপ (বÜ)' জলমহােলর উтয়ন ϕকџ Rক έমাতােবক 

ইজারাদার সিমিত ১৪২৫-১৪৩০ বДাя সন έময়ােদ ইজারা 

িনেয় সেরজিমন έভাগ দখেল িছেলন। ইজারাদার সিমিত 

চΦ ΝЅপেϏর শতκানুযায়ী বিণ κত জলমহােল দৃশҝমান έকান উтয়ন 
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কায κοম কেরনিন; যা চΦ ΝЅপেϏর শতκ ভেДর সািমল মেম κ 

ϕিতেবদেন উেѣখ কেরেছন। 

 ০৩। ১৪৩০ বДােяর ইজারামূলҝ যথাসমেয় পিরেশাধ 

না করায় আপনার সিমিতর িব჈েд সরকাির পাওয়া আদায় 

আইন ১৯১৩ έমাতােবক সাΜটκিফেকট মামলা ჈জ ু কের 

সরকাির জলমহাল বҝবѸাপনা নীিত, ২০০৯ έমাতােবক ১৪৩১-

১৪৩৬ বДাя έময়ােদ উтয়ন ϕকেџ বািষ κক ১,১৫,০৫,১০৬/- 

(এক έকাΜট পেনেরা লϠ পাচঁ হাজার একশত হয়) টাকা 

ইজারামূেলҝ আছানপুর উেমদপুর শাপলা মৎসҝজীবী সমবায় 

সিমিত িলিমেটড, ςাম- আছানপুর, ডাকঘর- সুখাইড়, 

উপেজলা- জামালগП, έজলা-সুনামগП এর অনুকূেল ইজারা 

ϕদান করা হেয়েছ। 

 ০৪। এমতাবѸায়, 

 (১) চΦ ΝЅ পেϏর শতκাবলীর ১ নং οিমেক উেѣখ রেয়েছ 

έয, ইজারা ϕহীতা জলমহােলর পিরসীমা বজায় 

রাখেবন এবং সংরϠণ করেবন। έকহ যােত এ 

জলমহােল অনুϕেবশ বা έবদখল করেত না পাের 

ইজারা ςহীতা িনজ দািয়েЯ তা িনΝѥত করেবন। 

 (২) চΦ ΝЅ পেϏর ২১ নং οিমেক লীজςহীতা দখল 

ςহণকােল έয পিরমাণ জলমহােলর দখল সেরজিমেন 

ςহণ করেবন তার έকান পিরবতκন করেত পারেবন না 

এবং তার έকান পিরবতκন/কম বা έবশী দাবী কের έকান 

আপিЫ উ›¡পন করেবন না বা έকান মামলা দােয়র 

করেত পারেবন না এবং  

(৩) ইজারাদার সিমিত উтয়ন ϕকেџ ইজায়া 

ςহণকােল উтয়ন ϕকџ ছক পিরিশѭ 'ক' έত 

অনাবতκক বҝয় কলােম ১ম  বছর এবং ৪থ κ বছর মাΜট 

খনন ও সামাΝজক বনায়ন করেবন মেম κ উেѣখ 

কেরেছন িকᅀ আপিন তা ϕিতপালন কেরনিন।  
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০৫। এ পিরেϕিϠেত সুনামগП έজলার জামালগП 

উপেজলাধীন 'করালজান িবল ሸপ (বÜ)' জলমহােলর ১৪২৫-

১৪ বДাя έময়ােদ আপনার সিমিত সেরজিমন έভাগ দখেল 

থাকায় এবং সরকাির জলমহাল বҝবѸাপনা নীিত, ২০০৯ এর 

৫(9) অনুেИদ এবং ইজারা সংοাо সѕািদত চΦ ΝЅ পেϏর ১ 

ও ২১ নং শতκ এবং ইজারাদার সিমিত কতৃκক দািখলকৃত উтয়ন 

ϕকџ হক পিরিস 'ক' এর বণ κনা έমাতােবক আপনার কতৃκক 

দািখলকৃত আেবদনΜট িবেবচনা করার έকান সুেযাগ না থাকায় 

তা নিথভূЅ করা হেয়েছ। 

 ০৬। ইহা িনেদκশοেম আপনােক অবিহত করা হেলা।” 

In the meantime, the petitioner did not pay lease money 

for the year 1430 BS and the respondents’ initially issued 

notice in F.C.C. 01 of 2024 to recover the unpaid lease money. 

Then the petitioner again filed an application for 

issuance of the supplementary Rule challenging the notice in 

F.C.C. 01 of 2024 corresponding to Process Execution No.49 

dated 24.04.2024 issued under Section 7 of the Public Demand 

Recovery Act, 1913.  

The petitioner obtained again Supplementary Rule in 

the following terms:  

“Let a supplementary Rule Nisi be issued 

calling upon the respondents to show cause as to 

why the notice in F.C.C.01 of 2024 corresponding 

to Process execution No. 49 dated 24.04.2024 

issued under Section 7 of the Public Demand 

Recovery Act, 1913 purported to have been signed 
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by the General Certificate Officer, Sunamganj 

illegally demanding of Tk. 97,06,397/- for the 

lease money of the Jalmahal namely "Koraljan Bill 

Group" Jalmahal within Jamalganj Upazilla under 

Sunamganj for the period of the 1430 B.S. 

pursuant to the certificate contained in docket No. 

259 dated 05.05.2024 purported to have been 

signed by the Revenue Deputy Collector, 

Sunamganj the Respondent No. 12 (Annexure-U 

and U-1) should not be declared to have been 

issued without any lawful authority and is of no 

legal effect and/or pass such other or further 

order or orders as to this court may seem fit and 

proper.” 

This Court also stayed the further proceedings of the 

said notice.  

At the time of hearing of the Rule no one appears on 

behalf of the petitioner. 

On the other hand, the learned Advocate appears for the 

added respondent No.13 submits that the lease period has 

already been expired and the added respondent got the lease 

for the year 1431 -1436 B.S. and the concerned authority 

handed over possession of the said Jalmahal and they are now 

possessing the said Jalmahal. In view of the above submission 

he prayed for discharging the Rule. 
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We perused the writ petition, Annexures, 

supplementary Rule, order of the Appellate Division 

(Annexure-X8) to the addition of party petition, relevant laws 

and other materials thereto. 

It is pertinent to mention here that this Court after 

hearing Rule Nisi and granted stay and status-quo and the said 

ad-interim order extended upto 13.04.2024 and fixed the 

matter for the final hearing vide order dated 30.11.2023. 

Subsequently, the writ petitioner got extention of the order of 

status-quo from this Court on 14.05.2024 for the period of 03 

months after obtaining a supplementary Rule. The added 

respondent as valid lessee of the fishery challenged the said 

extension order dated 14.05.2024 before the Hon'ble 

Appellate Division by filing Civil Petition for Leave to Appeal 

No. 1861 of 2024 and the Hon’ble Court stayed the operation 

of the order of extention dated 05.06.2024 for 08 (eight) 

weeks. The lease of the added respondent already 

implemented in due process for the year of 1431 B.S.- 1436 

B.S. upon payment of rent, execution of lease deed and 

delivery of possession of the fishery. On the other hand writ 

petitioner at present is not in possession over the leased land 

and the lease term of the petitioner has already been expired 

on 14.04.2024. 
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It is apparent from the Annexure-T (An application for 

supplementary rule dated 25.08.2024) which is quoted in the 

judgment that the petitioner enjoyed the possession of total 

area of jalmahal in question. 

However, the lease agreement which was executed 

between the petitioner and the respondent concerned dated 

15.10.18 for 1425 -1430 B.S. (Annexure B-1 to the writ 

petition) where in Clause 27 provides that: 

“২৭। ইজারাϕাч সিমিত জলমহাল বҝবѸাপনা নীিত, ২০০৯ এ 

উিѣিখত সকল কাগজপϏ দািখল করেবন এবং ১৪২৫ বДােяর έয 

সময় ϕিতοাо হেয়েছ ঐ অিতοাо সমেয়র জনҝ ইলায়ামূলҝ 

সমуয়/বিধ κত করার জনҝ পরবতλেত έকান আেবদন করেত পারেবন 

না এবং িতিন έয সময়ই িলিখতѷােব দখল বুেঝ έনন না έকন িতিন 

১৪২৫ বДােяর ১লা ίবশাখ হেত জলমহােলর cখেল িছেলন মেম κ 

ϕযЅু হেব।” 

Having agreed to the said condition, amongst others, 

with payment of the lease money for the respective period the 

petitioner has given right to enjoy the fishery in question for 

1425 -1430 BS, as leasee. 

Last but not the least, the petitioner has been provided 

with right to enjoy the fishery in question for 1425 -1430 B.S. 

subject to payment of lease money with VAT and Tax for the 

respective period. From record it appears that the petitioner 

has paid required lease money with VAT and Tax for 1425 -
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1429 B.S. However, the petitioner did not make payment of 

lease money and tax for the year 1430 B.S. and the petitioner 

enjoyed the fishery thereof pursuant to the order of status-quo 

granted earlier by the Court. 

The respondents i.e. concerned authority has already 

taken decision to recover the said lease money through Public 

Demand Recovery Act, 1913.  

In view of the above facts and circumstances, we find no 

substance in the Rule and Supplementary Rules.  

In the result, the Rule is discharged without any order as to 

costs. The order of status-quo and stay granted earlier by this 

Court is hereby vacated. 

Let a copy of the judgment and order be communicated 

at once. 

                                                      ............................................ 
                                                          (Md. Hamidur Rahman, J) 
 
Fatema Najib, J: 
 
 
 
                                    I agree. 

 

                                                         ................................... 
             (Fatema Najib, J) 
 


