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Md. Hamidur Rahman, J:

On an application under Article 102 of the Constitution
of the People’s Republic of Bangladesh Rule was issued on

30.8.2023 in the following terms:

“Let a Rule Nisi be issued calling upon the respondents
to show cause as to why the impugned memo being No.
31.00.0000.050.59.041.17.507 dated 20.06.2023 issued
under the signature of the Respondent No. 2 rejecting
the application of the petitioner to adjust the lease
money for the period of 30 Chotro 1430 B.S.
corresponding to 13 April 2024 AD in respect of the
"Koraljan Bill Group"” Jalmahal within Jamalganj Upazila
under Sunamganj District and extend the tenure of the
said lease for a further period of 1 (one) year
(Annexure-f), should not be declared to have been
issued without lawful authority and is of no legal effect
and further as to why respondents, should not be
directed to waive the lease money payable by the
petitioner for the period of 30 Chotro 1430 B.S.
corresponding to 13 April 2024 AD and/or to extend the
lease of the petitioner for a further period of 1 (one)
year without any lease money as compensation for the
losses suffered by the petitioner as evident from the
inquiry report submitted by the Respondent No. 10, ie.
District Fishery Officer, Sunamganyj vide letter being No.
33.02.9000.400.45.008.22.212 dated  29.08.2022
(Annexure: F and F-1) and/or pass such other or further
order or orders as to this court may seem fit and

proper.”



At the time of issuance of Rule this Court stayed the
operation of the order dated 17.08.2023. The parties were
directed to maintain status quo in respect of possession and
position of the "Koraljan Bill Group" Jalmahal measuring an
area of 305.65 acres within Jamalganj Upazila under District
Sunamganj. The Deputy Commissioner, Sunamganj was also
directed to determine the earth filling on 80 acres land out of
400 acres Jalmohol and to determine the payment against the
filling area and to adjust the same from the lease amount

within 3 (three) months from date if it is found to be correct.

Facts, in brief, are that the petitioner Samity has been
registered on 08.04.2010 bearing registration No.1536 under
Samobay Samity Ain, 2001 (as amended in 2002). All the

respective members of the said Samity are genuine fisherman.

The Ministry of Land vide memo dated 19.09.2018
leased out the jalmahal namely "Koraljan Bill Group”
measuring an area of 305.65 acres within Jamalganj Upazila
under Sunamganj District in favour of the petitioner for the
period of 1425-1430 B.S. Accordingly, the petitioner paid the
required lease money and a lease agreement was executed
between the Government represented by the respondent No.
3. i.e. Deputy Commissioner, Sunamganj under the signature of

respondent No.5 and the petitioner on 15.10.2018.



Subsequently, the respondent No.8 Union Land Assistant
Officer, Sachna, Jamalgonj, Sunamganj vide memo dated
04.11.2018 and 08.11.2018 issued the deed of possession of
the said fishery measuring (270.00+35.59) in total 305.65

acres in favour of the petitioner samity.

After getting the possession of the said jalmahal the
petitioner found that the contractor of the Water Development
Board already filled in huge area of the said jalmahal by
dredging machine for which natural living area of fishes has
been destroyed. As a result, the petitioner suffered huge loss
and damage in cultivating fish in the said jalmahal.
Accordingly, the petitioner filed representations dated
24.03.2019 and 02.05.2019 requesting the respondent No.3,
to investigate into the matter to ascertain the loss and damage
suffered by the petitioner. But the respondent No. 3 did not

pay any heed.

Having received no response from the respondent No.3,
the petitioner filed a representation dated 04.03.2020
requesting the respondent No.l, i.e. Secretary, Ministry of
Land to take necessary steps in this regard. Then the Ministry
of Land issued memo dated 17.08.2020 directing the
respondent No.3 to take necessary steps upon inquiry into the

matter.



Thereafter, the respondent No.3 vide memo dated
20.09.2020 directed the respondent No.8, i.e. Upazila Nirbahi
Officer, Jamalgonj to submit inquiry report. The respondent
No.8 vide memo dated 27.10.2020 directed the respondent
No.7, i.e. Assistant Commissioner (Land), Jamalgonj to submit

report.

The respondent Nos. 8 and 9 jointly inquired into the
matter and submitted a report before the respondent No.7, i.e.
Assistant Commissioner (Land), Jamalgonj vide memo dated
01.06.2021 wherein it was categorically found that 80.95
acres of the said jalmahal was filled up. After receipt of the
said report the respondent No.9 vide memo dated 02.06.2021
& 13.06.2021 forwarded the same before the respondent No. 8

and the respondent No.3 respectively.

Thereafter, 03 (three) members inquiry committee was
constituted comprising of (1) District Fishery Officer,
Sunamganj, (2) Executive Engineer (0&M-2), Water
Development Board, Sunamganj and (3) Assistant
Commissioner (Land), Jamalgonj, Sunamganj to inquire into
the matter in question. The said inquiry committee upon
thoroughly inquire into the matter and found that 80 (Eighty)
acres of the said jalmahal was filled up and consequently the

petitioner suffered huge loss and damage. Accordingly, the



inquiry committee submitted its report on 25.05.2022 and the
respondent No.10, i.e. District Fisheries Officer, Sunamganj
vide memo dated 29.08.2022 forwarded the said report before

the respondent No.3, i.e. Deputy Commissioner, Sunamgan,;.

The petitioner already paid lease money upto 1429 BS.
and the petitioner was legitimately expecting that the
respondent Nos. 1-7 will adjust the loss and damage suffered
by the petitioner and adjust the lease money for the period of
1430 B.S. But the respondent Nos. 1-7 did not take any step to

compensate the petitioner for its loss and damage.

In such circumstances, the Petitioner made a
representation dated 14.06.2023 requesting the respondent
No.1, i.e. Secretary, Ministry of Land to compensate the
petitioner by adjusting the lease money for the period of 1430

B.S. and also extending the lease period for another year.

The Ministry of Land rejected the said application of the
petitioner vide memo dated 20.06.2023 and challenging the
same the petitioner filed the instant writ petition and obtained

the Rule.

After expiry of the lease period of the petitioner
Respondent No.3 invited tender notice to lease out ‘Koraljan

Bill Group’ Jalmahal on 11.10.2023 for the year of 1431 -1436



B.S. and the petitioner challenging the said memo filed an
application for issuance of supplementary Rule on 31.01.2024
and accordingly supplementary Rule was issued in the

following terms:

“Let a Supplementary Rule Nisi be issued calling
upon the respondents to show cause as to why the
impugned Memo No. 05.46.9000.008.34.007.22-1710
dated 16.11.2023 issued under the signature of the
respondent No. 12 in respect of the "Koraljan Bill Group”
Jalmahal within Jamalganj Upazila, District- Sunamganj
on the basis of purported report submitted by the
respondent No. 6 vide Memo No. 1003 dated 01.11.2023
(Annexure-R) should not be declared to have been
issued without lawful authority and is of no legal effect
and/or to pass such other or further order or orders as

to this Court may seem fit and proper.”
This Court also further extended the order of stay

granted earlier for a period of three months.

Thereafter, respondent No. 12 vide its letter dated
14.08.2024 replied to the petitioner about his representation
dated 01.01.2024 (Annexure-T-2 to the supplementary rule

dated 25.08.2024) which is reproduced below:
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In the meantime, the petitioner did not pay lease money
for the year 1430 BS and the respondents’ initially issued

notice in F.C.C. 01 of 2024 to recover the unpaid lease money.

Then the petitioner again filed an application for
issuance of the supplementary Rule challenging the notice in
F.C.C. 01 of 2024 corresponding to Process Execution No.49
dated 24.04.2024 issued under Section 7 of the Public Demand

Recovery Act, 1913.

The petitioner obtained again Supplementary Rule in

the following terms:

“Let a supplementary Rule Nisi be issued
calling upon the respondents to show cause as to
why the notice in F.C.C.01 of 2024 corresponding
to Process execution No. 49 dated 24.04.2024
issued under Section 7 of the Public Demand

Recovery Act, 1913 purported to have been signed
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by the General Certitficate Officer, Sunamganj
illegally demanding of Tk. 97,06,397/- for the
lease money of the Jalmahal namely "Koraljan Bill
Group" Jalmahal within Jamalganj Upazilla under
Sunamganj for the period of the 1430 B.S.
pursuant to the certificate contained in docket No.
259 dated 05.05.2024 purported to have been
signed by the Revenue Deputy Collector,
Sunamganj the Respondent No. 12 (Annexure-U
and U-1) should not be declared to have been
issued without any lawful authority and is of no
legal effect and/or pass such other or further
order or orders as to this court may seem fit and

proper.”
This Court also stayed the further proceedings of the

said notice.

At the time of hearing of the Rule no one appears on

behalf of the petitioner.

On the other hand, the learned Advocate appears for the
added respondent No.13 submits that the lease period has
already been expired and the added respondent got the lease
for the year 1431 -1436 B.S. and the concerned authority
handed over possession of the said Jalmahal and they are now
possessing the said Jalmahal. In view of the above submission

he prayed for discharging the Rule.
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We  perused the writ petition, Annexures,
supplementary Rule, order of the Appellate Division
(Annexure-X8) to the addition of party petition, relevant laws

and other materials thereto.

It is pertinent to mention here that this Court after
hearing Rule Nisi and granted stay and status-quo and the said
ad-interim order extended upto 13.04.2024 and fixed the
matter for the final hearing vide order dated 30.11.2023.
Subsequently, the writ petitioner got extention of the order of
status-quo from this Court on 14.05.2024 for the period of 03
months after obtaining a supplementary Rule. The added
respondent as valid lessee of the fishery challenged the said
extension order dated 14.05.2024 before the Hon'ble
Appellate Division by filing Civil Petition for Leave to Appeal
No. 1861 of 2024 and the Hon’ble Court stayed the operation
of the order of extention dated 05.06.2024 for 08 (eight)
weeks. The lease of the added respondent already
implemented in due process for the year of 1431 B.S.- 1436
B.S. upon payment of rent, execution of lease deed and
delivery of possession of the fishery. On the other hand writ
petitioner at present is not in possession over the leased land
and the lease term of the petitioner has already been expired

on 14.04.2024.
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It is apparent from the Annexure-T (An application for
supplementary rule dated 25.08.2024) which is quoted in the
judgment that the petitioner enjoyed the possession of total

area of jalmahal in question.

However, the lease agreement which was executed
between the petitioner and the respondent concerned dated
15.10.18 for 1425 -1430 B.S. (Annexure B-1 to the writ

petition) where in Clause 27 provides that:

29/ TGN NG GV JIZAV VIS, 2005 4
OIS STpe] PINGG 7o PRIV J99 S83¢ THNFHA (T
N7 g7 oI (T STNNZ [FIOSIT 74T X (NV T (B [or
582¢ THNHF ST (Y 2@ GeNZIeTd FLieT [Rieiv (N

QY& AT!”

Having agreed to the said condition, amongst others,
with payment of the lease money for the respective period the
petitioner has given right to enjoy the fishery in question for

1425 -1430 BS, as leasee.

Last but not the least, the petitioner has been provided
with right to enjoy the fishery in question for 1425 -1430 B.S.
subject to payment of lease money with VAT and Tax for the
respective period. From record it appears that the petitioner

has paid required lease money with VAT and Tax for 1425 -
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1429 B.S. However, the petitioner did not make payment of
lease money and tax for the year 1430 B.S. and the petitioner
enjoyed the fishery thereof pursuant to the order of status-quo

granted earlier by the Court.

The respondents i.e. concerned authority has already
taken decision to recover the said lease money through Public

Demand Recovery Act, 1913.

In view of the above facts and circumstances, we find no

substance in the Rule and Supplementary Rules.

In the result, the Rule is discharged without any order as to
costs. The order of status-quo and stay granted earlier by this

Court is hereby vacated.

Let a copy of the judgment and order be communicated

at once.

(Md. Hamidur Rahman, ])

Fatema Najib, |:

[ agree.

(Fatema Najib, ])



