
IN THE SUPREME COURT OF BANGLADESH 

            HIGH COURT DIVISION 

  (CIVIL REVISIONAL JURISDICTION) 

 

      

CIVIL MISCELLANEOUS CASE NO. 21 OF 2023 

 
In the matter of: 

An application under Section 24 of the Code of Civil 

Procedure, 1908. 

  AND 

In the matter of:  

Md. Afsar Ali and others. 

     .... Petitioners 

  -Versus- 

Alhaj Md. Firojul Alam and others. 

     ....Opposite-parties 

  Mr. Sheikh Habib-Ul-Alam, Advocate  

                      ... For the petitioners  

                             Mr. Md. Khalilur Rahman with 

Mr. Md. Anowar Hossain, Advocates 

...For the opposite-party nos. 1-6 

 

Heard and Judgment on 23.10.2024. 

 

Present: 

Mr. Justice Md. Mozibur Rahman Miah 

And 

Mr. Justice Md. Bashir Ullah 

 

Md. Mozibur Rahman Miah, J: 

At the instance of the defendant nos. 1-5, 10-18 and 27-28 in Land 

Survey Tribunal Case No. 251 of 2020, this rule was issued calling upon 

the opposite-party nos. 1-6 to show cause as to why the Land Survey 
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Tribunal Case No. 251 of 2020, now pending before the learned Judge, 

Land Survey Tribunal, Rangpur should not be transferred to any nearest 

Land Survey Tribunal of Kurigram District or Gaibandha District and/or 

such other or further order or orders passed as to this Court may seem fit 

and proper. 

At the time of issuance of the rule, all further proceeding of the said 

case was stayed for a period of 3(three) months which was lastly extended 

on 22.10.2024 for another 2(two) months. 

The short facts leading to filing of this instant Civil Miscellaneous 

Case No. 21 of 2023 are: 

The present opposite-party nos. 1-6 as plaintiffs filed the aforesaid 

case before the learned Judge of the Land Survey Tribunal, Rangpur 

seeking following reliefs:  

“(L) Aœ BlS£l 27 ew cg¡l hZÑe¡ Ae¤p¡−l e¡¢mn£ “O” agn£−ml 6ew 

m−V h¢ZÑa Bl, Hp 954 eðl c¡N ¢e¢jaÄ .06 HLl S¢j Eš² Bl, Hp 86 

eðl M¢au¡e qC−a LaÑe Llax Aœ 1ew h¡c£l e¡j£u Bl,Hp 104 eðl 

M¢au¡−e pw−k¡Se Ll¡l ¢Xœ²£ ¢c−a; 

(M) Aœ BlS£l 28 ew cg¡l hZÑe¡ j−a 1 ew h¡c£l üaÄ j−a e¡¢mn£ “O” 

agn£−ml 7ew m−V h¢ZÑa Bl,Hp 80 eðl M¢au¡−el c¡N ew-881 S¢j .04 

HLl LaÑe  f§hÑL 1 ew h¡c£l e¡j£u Bl, Hp 104 eðl M¢au¡−el pw−k¡Se 

Ll¡l ¢Xœ²£ ¢c−a; 

(N) BlS£l 29ew cg¡l hZÑe¡ j−a 29-33 ew ¢hh¡c£Ne Lhm¡c¡l ¢qp¡−h 

e¡¢mn£ “O” agn£−ml 8ew m−V h¢ZÑa Bl,Hp M¢au¡e ew-117, c¡N ew-

907 S¢j .68 HLl qC−a .01 HLl LaÑe f§hÑL 1ew h¡c£ ®i¡N cMm£u pwmNÀ 

908 c¡−Nl .16 HL−ll p¢qa .01 HLl k¤š² L¢lu¡ Bl,Hp 908 c¡−N ®j¡V 
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.17 HLl ¢qp¡−h “O” agn£−ml 1ew m−Vl Bl,Hp 120 ew M¢au¡−e 

pw−k¡Se L¢lkp¡ fËQ¡l Ll¡l ¢Xœ²£ ¢c−a; 

(O) Aœ BlS£l 31ew cg¡l hZÑe¡l B−m¡−L h¡c£ f−rl c¡h£ j−a p¡−hL 

531 eðl c¡−Nl fË¡fÉ Ah¢nÖV .99 HLl S¢j h¡hc e¡¢mn£ “O” agn£−ml- 

(i) e¡¢mn£ “O” agn£−ml 12ew m−V h¢ZÑa Bl,Hp M¢au¡e 

ew-33, c¡N ew-948, S¢j-.14 HLl Eš² M¢au¡e qC−a 

LaÑe f§hÑL Aœ 1ew h¡c£l e¡j£u 2ew m−V h¢ZÑa Bl,Hp 104 

eðl M¢au¡−e pw−k¡Se Ll¡l ¢Xœ²£ ¢c−a; 

(ii) e¡¢mn£ “O” agn£−ml 13 ew m−V h¢ZÑa Bl,Hp 

M¢au¡e ew-343, c¡N ew-947, S¢j-.42 HLl Eš² M¢au¡e 

qC−a LaÑe f§hÑL Aœ 1ew h¡c£l e¡j£u 2ew m−V h¢ZÑa 

Bl,Hp 104 eðl M¢au¡−e pw−k¡Se Ll¡l ¢Xœ²£ ¢c−a; 

(iii) e¡¢mn£ “O” agn£−ml 14 ew m−V h¢ZÑa Bl,Hp 

M¢au¡e ew-68, c¡N ew-946, S¢j-.27 HLl Eš² M¢au¡e 

qC−a LaÑe f§hÑL Aœ 1ew h¡c£l e¡j£u 2ew m−V h¢ZÑa 

Bl,Hp 104 eðl M¢au¡−e pw−k¡Se Ll¡l ¢Xœ²£ ¢c−a; 

(iv) e¡¢mn£ “O” agn£−ml 15 ew m−V h¢ZÑa Bl,Hp 

M¢au¡e ew-149, c¡N ew-945, S¢j-.26 HLl qC−a c¡−Nl 

c¢re¡w−nl .16 HLl S¢j Eš² M¢au¡e qC−a LaÑe f§hÑL Aœ 

1ew h¡c£l e¡j£u 2ew m−V h¢ZÑa Bl,Hp 104 eðl M¢au¡−e 

pw−k¡Se Ll¡l ¢Xœ²£ ¢c−a; 

(P) Aœ BlS£l 32 ew cg¡kl hZÑe¡l B−m¡−L h¡c£ f−rl c¡h£ j−a p¡−hL 

1008 eðl c¡−Nl fË¡fÉ Ah¢nÖV .33 HLl S¢j h¡hc e¡¢mn£ “O” agn£−ml- 

(i) e¡¢mn£ “O” agn£−ml 14 ew m−V h¢ZÑa Bl,Hp M¢au¡e 

ew-68, c¡N ew-917, S¢j-.13 HLl Eš² M¢au¡e qC−a LaÑe 
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f§hÑL Aœ 1ew h¡c£l e¡j£u 2ew m−V h¢ZÑa Bl,Hp 104 eðl 

M¢au¡−e pw−k¡Se Ll¡l ¢Xœ²£ ¢c−a; 

(ii) e¡¢mn£ “O” agn£−ml 16 ew m−V h¢ZÑa Bl,Hp 

M¢au¡e ew-369, c¡N ew-916, S¢j-.20 HLl Eš² M¢au¡e 

qC−a LaÑe f§hÑL Aœ 1ew h¡c£l e¡j£u 2ew m−V h¢ZÑa 

Bl,Hp 104 eðl M¢au¡−e pw−k¡Se Ll¡l ¢Xœ²£ ¢c−a; 

(Q) Eš²l¦f i¡−h “L”, “M”, “O” Hhw “P” cg¡l fË¡bÑe¡ j−a Aœ 1ew 

h¡c£l e¡j£u Bl,Hp 104 eðl M¢au¡−e phÑ−j¡V (49+1.36)= 1.85 HLl 

¢m¢Ma L¢lu¡ Q¤s¡¿¹ l¦−f M¢au¡e fËQ¡l Ll¡l SeÉ kb¡km ¢Xœ²£ ¢c−a, 

(R) Bc¡m−al eÉ¡u ¢hQ¡−l h¡c£Ne pw−k¡¢Sa, pw−n¡d¢a h¡ AeÉ ®k ®L¡e 

fËL¡l ¢Xœ²£ f¡C−a BCeax qLc¡l q−ue a¡q¡lJ ¢Xœ²£ ¢c−a j¢SÑ quz 

(S) Bc¡m−al Ae¤LÇf¡u h¡c£ Bl ®L¡el¦f fË¢aL¡l f¡Ch¡l qLc¡l qC−m 

a¡q¡lJ ¢Xœ²£ ¢c−a j¢SÑ quz” 

To contest the said suit, the present petitioners who are defendant 

nos. 1-5, 10-18 and 27-28 filed a joint written statement denying all the 

materials averment so made in the plaint and finally prayed for dismissing 

the suit. During the proceedings of the case, those defendants filed an 

application before this court under section 24 of the Code of Civil 

Procedure for transfer of the said case to the nearest Land Survey Tribunal 

of Kurigram or Gaibandha District stating inter alia that, since the 

plaintiff no. 3 subsequently became plaintiff no. 2 is holding the position 

of Vice-President of Rangpur District Bar Association so they have been 

prevented by him in different manner from pursuing their case in the 

tribunal as none of the Advocates of the Bar inclined to represent the 

petitioners in the case. 
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Against these backdrops, the defendants as petitioners came before 

this court and filed this Miscellaneous Case.  

Mr. Sheikh Habib-Ul-Alam, the learned counsel appearing for the 

petitioners upon taking us to the documents annexed with the 

Miscellaneous Case at the very outset submits that, due to exerting 

influence upon the members of the Rangpur Bar Association none of the 

Advocates dared to represent the defendants-petitioners in pursuing their 

case before the said Land Survey Tribunal compelling them to file the 

instant Case seeking transfer of the case to any District court nearest to 

Rangpur District Judge Court so that the petitioners can get proper justice. 

On that sole submission, the learned counsel finally prays for making the 

rule absolute. 

Conversely, Mr. Md. Khalilur Rahman, the learned counsel 

appearing for the plaintiffs-opposite-party nos. 1-6 by supplying us the 

certified copy of the order sheets of Land Survey Tribunal Case No. 251 

of 2020 including the application filed by the said defendants-petitioners 

vis-à-vis resolution taken by Rangpur Bar Association dated 10.11.2020 

submits that, the allegation so levelled by the defendants-petitioners that 

they have been prevented from pursuing their case for not engaging any 

Advocate of the Bar in their favour is totally misconceived and untrue as 

from the order sheet, it clearly shows that the defendants even filed 

written statement on 17.11.2020 on engaging their lawyer on the basis of 

resolution taken by the Bar on 10.11.2020. 

The learned counsel then by referring to the order no. 12 also 

contends that, even after filing of the written statement, the plaintiff 
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witness no. 1 was also examined and cross-examined by the defendants-

petitioners and the case reached at the stage of argument hearing so the 

alleged assertion taken by the petitioners in the entire application of the 

instant Miscellaneous Case is totally baseless. 

The learned counsel by referring to the certified copy of the 

application dated 22.08.2023 so supplied by him also contends that, even 

the defendants filed that application before the tribunal for taking back a 

deed as well as judgment in Miscellaneous Case No. 231 of 1962 they had 

earlier produced which also manifests that they are not facing any 

hindrance in proceeding with the case as defendants and therefore, the 

rule is liable to be discharged.  

Be that as it may, we have considered the submission so advanced 

by the learned counsel for the defendants-petitioners and that of the 

plaintiffs-opposite-party nos. 1-6 at length. Aside from that, we have also 

gone through the certified copy of the order sheets of Land Survey 

Tribunal No. 251 of 2020 and other documents as observed earlier 

supplied by the learned counsel for the opposite-party nos. 1-6 vis-à-vis 

the resolution taken by the Rangpur Bar Association dated 10.11.2020 

(the said certified copy of the order sheets of Land Survey Tribunal Case 

No. 251 of 2020 and other documents be kept with the record). On going 

through all those documents, we find that, the petitioners all through have 

been pursuing their case as defendants in Land Survey Tribunal, Rangpur. 

Had they faced any obstacles in pursuing their case, the same would not 

have reached at its final stage, that is, at argument hearing.  
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Moreover, we don’t find any substance to the submission placed by 

the learned counsel for the petitioners that no lawyers are willing to 

defend the case of the defendants for the reason that the plaintiff no. 2 is 

the Senior Vice-President of the Bar. Rather, the resolution dated 

10.11.2020 taken by Rangpur Bar Association clearly depicts that, one 

named, Advocate Mr. Krishna Kamol Barman has been engaged as their 

lawyer and on their behalf he even filed the written statement on 

17.11.2020 that is, within 7(seven) days of taking that resolution and the 

case went up to the argument hearing on 13.02.2023. Further, from 

application dated 22.08.2023, we even find that, the defendants-

petitioners also filed an application for receiving back certain documents 

which they had earlier produced. The learned counsel for the petitioners 

cannot debunk those very vital assertions of the plaintiffs-opposite-

parties. After all, the above factums clearly proves that, the allegations so 

made by the petitioners against the plaintiff no. 2 and that of transferring 

the case is totally frivolous and vexatious one. 

Given the above facts and circumstances, we don’t find any 

substance to sustain the rule. 

Accordingly, the rule is discharged however without any order as to 

costs.   

The order of stay granted at the time of issuance of the rule stands 

recalled and vacated. 

The learned Judge of the Land Survey Tribunal, Rangpur is hereby 

directed to dispose of the case as expeditiously as possible preferably 
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within a period of two months from the date of receipt of the copy of the 

order. 

Let a copy of this judgment be communicated to the learned Judge 

of the Land Survey Tribunal, Rangpur forthwith. 

 

Md. Bashir Ullah, J: 

           I agree. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Abdul Kuddus/B.O 


