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In brief, the case of the prosecution is a follows.-
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That accused Md. Amezuddin was Chairman of
Jagadispur Union Parishad under Badalgachi P. S. and
in the financial year 1990-91 two projects one for
repairing road running from the house of Lutfar
Rahman of village Uttar Rampur to the house of
Mizanur Rahman of village UttarShyampur and another
project for reparing road running from village
Bemanpara to the house of Jharu of village Uttar
Rampur were formed under Food for works Programme
in the rainy season. A project committtee consisting of 5
members was approved fro those two projects by
Upazilla Prarishad and accused Amezuddin was
Chairman of the said two projects. Accused Amezuddin
as Chairman of the projects on 29.07.91 lifted 8.900
Matric Tons of wheat for those two projects. After
withdrawal of the said wheat accused Amezuddin
misappropriated entire lifted wheat without performing
any repairing work of the said two projects and as such
he committed offence U/S 409 of Penal Code R/W
section 5(2) of Act 11/47.

Investigating Olfficer at the time of investigation
examined witnesses U/S 161 Cr. P. C. and after
consulting papers and statements of the witnesses
submitted charge sheet against accused Amezuddin U/S.
409 of Penal Code R/W Section 5(2) of Act 11/47.

Learned Senior Special Judge, Noagaon took
cognizance against accused Amezuddin U/S. 409 of
Penal Code R/W section 5(2) of Act 1I/47 on 13.05.93
and on 24.05.93 Ld. Senior Special Judge Naogaon
framed charge against accused Amezuddin U/S. 409 of
Penal Code R/W section 5(2) of Act 11/47 and the same
was read over to accused Amzuddin who pleaded not

gilty and claimed to be tried according to Law.
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Defence Case:- Defence has not examined any D.
W. But from the trend of cross-examination of P. Ws.
and the statement of accused Amezuddin U/S. 342 Cr. P.
C. it’s case runs as follows:-

That he lifted 8.900 Matric Tons of wheat and
performed repairing works of the two poject road and
submitted muster-roll. But P. I. O. refused to receive
musterroll and as such he submitted muster-roll to
Upazilla Chairman and Steno Jahangir Alam received
and muster-roll and he is innocent.

Points for determination

1. Whether accused Amezuddin Misappropriated Govt.
wheat?
2. Whether accused Amezuddin is guilty?

Discussion and decision

Both the points are taken up together for
convenience of discussion. P. W. 1 Abdus Salam Ali
Molla who is informant and I/W of this case. P. W. 1
stated both in his chief and cross-examination that
accused Amezuddin was Chairman of Jagadishpur
Union Parishad and in the financial year 1990-91 one
project for repairing a road running from the house of
Lutfar Rahman of Uttar Rampur to the house of Mizanur
Rahman of Uttar Shyampur and another project for
repairing road running from Bamanpara to the house of
Jhara of Rampur were sanctioned and 6.00 Matric Tons
of wheat and 2.900 Matric Tons of wheat were
respectively allotted for the two projects and accused
Amezuddin lifter 8.900 Matric Tons of wheat as
Chairman of the said two projects and he
misappropriated entire wheat without performing any
project work. Learned Lawyer for the accused person

suggested P. W. 1 that accused Amezuddin properly
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repaired the project roads and submitted muster-roll to
P. 1. O. who refused to accept the same and as such
accused Amezuddin submitted muster-roll to Upazilla
Chairman Hasem Reja and Steno Jahangir Alam
received the muster-roll and Hasem Reja, Upazilla
Chairman directed P. 1. O. to make adjustment of the
wheat. P. W. I denied that suggestion.

P. W. 2 Nazimuddin stated in his chief that
accused Amezuddin lifted 8.900 Mstric Tons of wheat by
virtue of two D. O. letters. Defence did not cross-
examine him.

P. W. 3 stated in his chief that he sent an
allegation petition Ext. 1 to D. A. B. Department. P. W. 3
stated in his cross-examination that on 25.10.91 he
visited the project roads. Learned Lawyer for the
accused person suggested P. W. 3 that he did not visit
the project locality. P. W. 3 denied that suggestion. P.
W. 3 admitted in his croo-examination that Ext. Ka and
Ka/l were issued by Thana Nirbahi Officer and in which
he (TNO) stated that some protions of the work of the
project was performed by accused Amezudding.

P. W 4 Moslem Mia stated in his chief that he
visited the project roads and submitted report Ext. 8. P.
W. 4 stated in his cross-examination that on 29.07.91
accused Amezuddin lifted wheat allotted for the projects
and he visited project roads on 10.09.91. Learned
Lawyer for the accused person suggested P. W. 4 that
the report submitted by him (P. W. 4) is false. P. W. 4
denied that suggestion. Learned Lawyer for the accused
person also suggested P. W. 4 that as accd. Amezuddin
could not satisfy his (P. W. 4) demand as such he
submitted report against accused Amezuddin. P. W. 4

denied that suggestion P. W. 4 admitted in his cross-
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examination that he created a relation with a female of
Rasulpur village and that dispute was solved in
exchange of Tk. 8,000.00. Learned Lawyer for the
accused person suggested P. W. 4 that accused
Amezuddin realized Tk. 8,000.00 from him in respect of
occurrence regarding the woman and as such he had
enmity with accused Amezuddin. P. W. 4 denied that
suggestion.

P. W. 5 Abdul Gafur stated in his chief that
accused Amezuddin performed the repairing work of the
two projects roads properly. Ld. Special P. P. declared
him hostile and cross-examined him. Ld. Special P. P.
suggested P. W. 5 to the effect that accused Amezuddin
did not perform the work of the projects. P. W. 5 denied
that suggestion. Ld. Special P. P. also suggested P. W. 5
that he is deposing falsely by the request of accused
Amezuddin. P. W. 5 denied that suggestion. P. W. 5
stated in his cross-examination that P. 1. O. Moslem
Uddin cancelled the appointment of Amezuddin as
Project Chairman and appointed him (P.W.5) as Project
Chairman but subsequently accused Amezuddin was
appointed as Project Chairman for distributing wheat
among distressed mothers through Court.

P. W. 6 Khalilur Rahman stated in his chief that
accused Amezuddin performed the project work
correctly. Ld. Spl. P. P. declared him hostile and cross-
examined him. Ld. P. P. suggested P. W. 6 that accused
Amezuddin did not perform any project wrok and he is
deposing falsely by the request of accused Amezuddin. P.
W. 6 denied that suggestion.

P. W. 7 Md Golam Ahad was tendered by
prosecution and cross-examination was declined by the

defence.
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P. W. 8 Majaharul Haque is a seizure list witness.

P. W.9S. M. Sultan Zahangir stated in his chief
that he is Steno-Typist of Badalgachi Thana Nirbahi
Office and he brought resolution book containing
Resolution dated 24.07.91. P. W. 9 stated in his cross-
examination that the resolution which was written in
Resolution Book at page 267 to 269 was written by him
as per direction of Upazilla Chairman Hasem Reja. P.
W. 9 admitted in his cross-examination that accused
Amezuddin Submitted two muster rolls to Upazilla
Chairman Mr. Hasem Reja in his presence who marked
the muster rolls to P. 1. O.

P. W. 10 Abdus Salam was tendered by
prosecution and cross-examination was declined by the
defence.

P. W. 11 Manjur Rahman is also a seizure list
witness and he stated both in his chief and cross-
examination that Md. Abdus Salam Ali Molla A/l seized
some papers in his presence and P. 1. O. Moslem Ali.

P. W. 12 Amjad Hossain stated both in his chief
and cross-examination that Abdus Salam Ali Molla
seized some documents by seizure list Ext. 11 in his
presence from P. I. O. Office, Badalgachi.

P. W. 13 Abdul Jabbar stated both in his chief and
cross-examination that Abdus Salam Ali Molla seized
some documents in his presence by seizure list Ext. 12.

P. W. 8 Md. majaharul Haque stated in his cross-
examination that Hashem Reja (Tagar) Ex. Chairman of
Badalgachi Upazila Parishad was shoot to death on
03.06.94. It is mentioned in Resolution dated 24.07.91
that though Project Implementation Olfficer raised
objection against few points of resolution inspite of that

he wrote that the Resolution was passed unanimously.
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From such uttering in the resolution it seems to me that
Hashed Reja (Tagar) Ex. Chairman of Badalgachi
Upazilla Parishad did not give any importance to the
uttering of P. I. O. As Hashem Reja (Tagar) did not give
any importance of the decision of P. I. O. it was possible
on his part to appoint accused Amejuddin as Chairman
of so many projects after raising allegations by P, I. O.
against accused Amejuddin. Learned Lawyer for
accused Amejuddin argued that as there was no
allegation against accused Amejuddin so he was
subsequently appointed as Chairman of so many
projects.

The Ld. Special P. P. agrued that Hashem Reja
(Tagar) was a whimsical man, so it was possible on his
part to appoint accused Amejuddin as Chairman of so
many projects though there was allegation of
misappropriation of wheat of disputed projects. I agree
with the view of Learned Special P. P.

P. W. 5 Abdul Gafur and P. W. 6 Khalilur Rahman
stated in their chief and cross-examination that accused
Amejuddin performed the earth work of the projects
properly. As P. Ws. 5 and 6 are not Technical man so it
is not possible on their part to state whether the earth
work was done properly. It is possible on their (P. W. 5
and 6) part to say that the earth work was done properly
on seeing part performance of earth work. Moreover, T.
N. O. of Bangladeshi Upazila and Dist. Relief and
Rehabilitation Officer had no enmith with accused
Amejuddin and they are independent man. T3 - 17,
W/ TTT-3¢/30/50-53/205(30) T 39.06-52 i.e. Ext.
Ka and Ka/l was issued by T. N. O Bangladesh to
eccused Amejuddin Ex. U. P. Chairman (Project
Chairman of T. R. Project No. 69 and 70). Ext. Ka and

QB 3- I PIFICS AP (FIG G0 TS 77 G /1 FfeT (P A= Tyeed fon 771 fes =611

B1-25/5b-55(F) fSIfd 2@-53-dbr

FSICTD A5 (2T- FPEACHR *1A1-R-bbr /20 Sbr-2055/(7F5)-29-53-205b-3,00,000 FA|



TG 8 STt

Ka/l combinedly reads as follows:-
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Learned Lawyer for the accused person did not
suggest any P. W. that the report Exts. Ka and Ka/l is
not correct. So in my view the report Exts. Ka and Ka/l
are correct.

Man may tell a lie but circumstances it is well
proved that 6.12 Matric Tons of wheat was unspent and
the price of that wheat was Tk. 38,800/80
(=6.12X6340/00).

Considering the facts, circumstances and
evidences on record I am in view that accused
Amejuddin misappropriated 6.12 Matric Tons of wheat
and the price of which was Taka 38,800.80 and he is
guilty U/S 409 of Penal Code R/W section 5(2) of Act
11/47. I deceet to convict accused Amejuddin Rigorous
Imprisonment for one year with a fine of Taka 38,800.80
in default to pay the fine he is to suffer another three
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months rigorous imprisonment U/S. 409 of Penal Code.

Hence it is,

Ordered

that accused Md. Amejuddin is found guilty U/S 40
of Penal Code R/W section 5(2) of Act 1l/47. I convict
and sentence accused Amejuddin to suffer rigorous
imprisonment for one year with fine of Tk. 38,800.80
(Thirty eight thousand eight hundred and paisa eighty)
only in default to pay the fine he is to suffer rigorous

imprisonment for another three months under section

409 of Penal Code.
No separate sentence is passed U/S 5(2) of Act
11/47.
Dictated and corrected by me.
Md. Kabir Ul Islam Md. Kabir Ul Islam
10.10.94 10.10.94

Divisional Special Judge, Divisional Special Judge,
Rajshahi Division, Rajshahi  Rajshahi Division, Rajshahi
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