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h¡wm¡−cn p¤fË£j ®L¡VÑ 
q¡C−L¡VÑ ¢hi¡N 

(®g±Sc¡l£ Bf£m A¢d−rœ) 
 

Ef¢ÙÛax  
¢hQ¡lf¢a Se¡h ®j¡x Bnl¡g¥m L¡j¡m 

 

−g±Sc¡l£ Bf£m ew- 1895/1994 

®j¡x B−jS E¢Ÿe 

----p¡S¡fË¡ç-Bf£mL¡l£z 

-he¡j-  

l¡øÊ  

------ l¡øÊ-fÐ¢afrz  

HÉ¡X−i¡−LV Ef¢ÙÛa e¡C  

---p¡S¡fË¡ç-Bf£mL¡l£ f−rz 

HÉ¡X−i¡−LV  e¤lEp p¡¢cL ®Q±d¤l£, ®Xf¤¢V HÉ¡Ve£Ñ ®Se¡−lm pw−N 

HÉ¡X−i¡−LV m¡L£ Bš²¡l, pqL¡l£ HÉ¡VeÑ£ ®Se¡−lm     

HÉ¡X−i¡−LV ®gl−c±p£ Bš²¡l, pqL¡l£ HÉ¡Ve£Ñ ®Se¡−lm 

-- l¡øÊ-fÐ¢afr f−rz 

öe¡e£ Hhw l¡u fËc¡−el a¡¢lMx 02.08.2023z 
 

¢hQ¡lf¢a Se¡h ®j¡x Bnl¡g¥m L¡j¡mx 

¢h‘ ¢hi¡N£u ¢h−no SS, l¡Sn¡q£ ¢hi¡N, l¡Sn¡q£ LaÑªL ¢h−no ®j¡LŸj¡ ew- 

10/1993 (eJNy¡)-H fÐcš ¢hNa Cw−lS£ 10.10.1994 a¡¢l−Ml l¡u J cä¡−c−nl ¢hl¦−-

Ü Aœ Bf£mz 

Bf£mL¡l£ f−r ¢h‘ HÉ¡X−i¡−LV Ae¤f¢ÙÛaz  

Afl¢c−L, l¡øÌ fÐ¢afr f−r ¢h‘ ®Xf¤¢V HÉ¡Ve£Ñ ®Se¡−lm HÉ¡X−i¡−LV e¤lEp 

p¡¢cL ®Q±d¤l£ ¢hÙ¹¡¢lai¡−h k¤¢š²aLÑ EfÙÛ¡fe L−lez  

Aœ ®g±Sc¡l£ A¡f£m clM¡Ù¹ Hhw eb£ fkÑ¡−m¡Qe¡ Llm¡jz  l¡øÌ-fÐ¢afr f−rl 

¢h‘ −Xf¤¢V HÉ¡Ve£Ñ ®Se¡−lm Hl k¤¢š²aLÑ nÐhZ Llm¡jz 

…l¦aÄf§ZÑ ¢hd¡u ¢hi¡N£u ¢h−no SS, l¡Sn¡q£ ¢hi¡N, l¡Sn¡q£ 

La«ÑL ¢h−no ®j¡LŸj¡ ew-10/1993 (eJNy¡)-H fÐcš ¢hNa Cw−lS£ 

10.10.1994 a¡¢l−Ml l¡u¢V ¢e−jÀ A¢hLm Ae¤¢mMe q−m¡x-  

In brief, the case of the prosecution is a follows:- 
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That accused Md. Amezuddin was Chairman of 

Jagadispur Union Parishad under Badalgachi P. S. and 

in the financial year 1990-91 two projects one for 

repairing road running from the house of Lutfar 

Rahman of village Uttar Rampur to the house of 

Mizanur Rahman of village UttarShyampur and another 

project for reparing road running from village 

Bemanpara to the house of Jharu of village Uttar 

Rampur were formed under Food for works Programme 

in the rainy season. A project committtee consisting of 5 

members was approved fro those two projects by 

Upazilla Prarishad and accused Amezuddin was 

Chairman of the said two projects. Accused Amezuddin 

as Chairman of the projects on 29.07.91 lifted 8.900 

Matric Tons of wheat for those two projects. After 

withdrawal of the said wheat accused Amezuddin 

misappropriated entire lifted wheat without performing 

any repairing work of the said two projects and as such 

he committed offence U/S 409 of Penal Code R/W 

section 5(2) of Act II/47.  

Investigating Officer at the time of investigation 

examined witnesses U/S 161 Cr. P. C. and after 

consulting papers and statements of the witnesses 

submitted charge sheet against accused Amezuddin U/S. 

409 of Penal Code R/W Section 5(2) of Act II/47.  

Learned Senior Special Judge, Noagaon took 

cognizance against accused Amezuddin U/S. 409 of 

Penal Code R/W section 5(2) of Act II/47 on 13.05.93 

and on 24.05.93 Ld. Senior Special Judge Naogaon 

framed charge against accused Amezuddin U/S. 409 of 

Penal Code R/W section 5(2) of Act II/47 and the same 

was read over to accused Amzuddin who pleaded not 

gilty and claimed to be tried according to Law.  
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Defence Case:- Defence has not examined any D. 

W. But from the trend of cross-examination of P. Ws. 

and the statement of accused Amezuddin U/S. 342 Cr. P. 

C. it’s case runs as follows:- 

That he lifted 8.900 Matric Tons of wheat and 

performed repairing works of the two poject road and 

submitted muster-roll. But P. I. O. refused to receive 

musterroll and as such he submitted muster-roll to 

Upazilla Chairman and Steno Jahangir Alam received 

and muster-roll and he is innocent.  

Points for determination 

1. Whether accused Amezuddin Misappropriated Govt. 

wheat?  

2. Whether accused Amezuddin is guilty?  

Discussion and decision 

Both the points are taken up together for 

convenience of discussion. P. W. 1 Abdus Salam Ali 

Molla who is informant and I/W of this case. P. W. 1 

stated both in his chief and cross-examination that 

accused Amezuddin was Chairman of Jagadishpur 

Union Parishad and in the financial year 1990-91 one 

project for repairing a road running from the house of 

Lutfar Rahman of Uttar Rampur to the house of Mizanur 

Rahman of Uttar Shyampur and another project for 

repairing road running from Bamanpara to the house of 

Jhara of Rampur were sanctioned and 6.00 Matric Tons 

of wheat and 2.900 Matric Tons of wheat were 

respectively allotted for the two projects and accused 

Amezuddin lifter 8.900 Matric Tons of wheat as 

Chairman of the said two projects and he 

misappropriated entire wheat without performing any 

project work. Learned Lawyer for the accused person 

suggested P. W. 1 that accused Amezuddin properly 
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repaired the project roads and submitted muster-roll to 

P. I. O. who refused to accept the same and as such 

accused Amezuddin submitted muster-roll  to Upazilla 

Chairman Hasem Reja and Steno Jahangir Alam 

received the muster-roll and Hasem Reja, Upazilla 

Chairman directed P. I. O. to make adjustment of the 

wheat. P. W. 1 denied that suggestion.  

P. W. 2 Nazimuddin stated in his chief that 

accused Amezuddin lifted 8.900 Mstric Tons of wheat by 

virtue of two D. O. letters. Defence did not cross-

examine him.  

P. W. 3 stated in his chief that he sent an 

allegation petition Ext. 1 to D. A. B. Department. P. W. 3 

stated in his cross-examination that on 25.10.91 he 

visited the project roads. Learned Lawyer for the 

accused person suggested P. W. 3 that he did not visit 

the project locality. P. W. 3 denied that suggestion. P. 

W. 3 admitted in his croo-examination that Ext. Ka and 

Ka/1 were issued by Thana Nirbahi Officer and in which 

he (TNO) stated that some protions of the work of the 

project was performed by accused Amezudding.  

P. W 4 Moslem Mia stated in his chief that he 

visited the project roads and submitted report Ext. 8. P. 

W. 4 stated in his cross-examination that on 29.07.91 

accused Amezuddin lifted wheat allotted for the projects 

and he visited project roads on 10.09.91. Learned 

Lawyer for the accused person suggested P. W. 4 that 

the report submitted by him (P. W. 4) is false. P. W. 4 

denied that suggestion. Learned Lawyer for the accused 

person also suggested P. W. 4 that as accd. Amezuddin 

could not satisfy his (P. W. 4) demand as such he 

submitted report against accused Amezuddin. P. W. 4 

denied that suggestion P. W. 4 admitted in his cross-
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examination that he created a relation with a female of 

Rasulpur village and that dispute was solved in 

exchange of Tk. 8,000.00. Learned Lawyer for the 

accused person suggested P. W. 4 that accused 

Amezuddin realized Tk. 8,000.00 from him in respect of 

occurrence regarding the woman and as such he had 

enmity with accused Amezuddin. P. W. 4 denied that 

suggestion.  

P. W. 5 Abdul Gafur stated in his chief that 

accused Amezuddin performed the repairing work of the 

two projects roads properly. Ld. Special P. P. declared 

him hostile and cross-examined him. Ld. Special P. P. 

suggested P. W. 5 to the effect that accused Amezuddin 

did not perform the work of the projects. P. W. 5 denied 

that suggestion. Ld. Special P. P. also suggested P. W. 5 

that he is deposing falsely by the request of accused 

Amezuddin. P. W. 5 denied that suggestion. P. W. 5 

stated in his cross-examination that P. I. O. Moslem 

Uddin cancelled the appointment of Amezuddin as 

Project Chairman and appointed him (P.W.5) as Project 

Chairman but subsequently accused Amezuddin was 

appointed as Project Chairman for distributing wheat 

among distressed mothers through Court.  

P. W. 6 Khalilur Rahman stated in his chief that 

accused Amezuddin performed the project work 

correctly. Ld. Spl. P. P. declared him hostile and cross-

examined him. Ld. P. P. suggested P. W. 6 that accused 

Amezuddin did not perform any project wrok and he is 

deposing falsely by the request of accused Amezuddin. P. 

W. 6 denied that suggestion.  

P. W. 7 Md. Golam Ahad was tendered by 

prosecution and cross-examination was declined by the 

defence.  
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P. W. 8 Majaharul Haque is a seizure list witness.  

P. W. 9 S. M. Sultan Zahangir stated in his chief 

that he is Steno-Typist of Badalgachi Thana Nirbahi 

Office and he brought resolution book containing 

Resolution dated 24.07.91. P. W. 9  stated in his cross-

examination that the resolution which was written in 

Resolution Book at page 267 to 269 was written by him 

as per direction of Upazilla Chairman Hasem Reja. P. 

W. 9 admitted in his cross-examination that accused 

Amezuddin Submitted two muster rolls to Upazilla 

Chairman Mr. Hasem Reja in his presence who marked 

the muster rolls to P. I. O.  

P. W. 10 Abdus Salam was tendered by 

prosecution and cross-examination was declined by the 

defence.  

P. W. 11 Manjur Rahman is also a seizure list 

witness and he stated both in his chief and cross-

examination that Md. Abdus Salam Ali Molla A/I seized 

some papers in his presence and P. I. O. Moslem Ali.  

P. W. 12 Amjad Hossain stated both in his chief 

and cross-examination that Abdus Salam Ali Molla 

seized some documents by seizure list Ext. 11 in his 

presence from P. I. O. Office, Badalgachi.  

P. W. 13 Abdul Jabbar stated both in his chief and 

cross-examination that Abdus Salam Ali Molla seized 

some documents in his presence by seizure list Ext. 12.  

P. W. 8 Md. majaharul Haque stated in his cross-

examination that Hashem Reja (Tagar) Ex. Chairman of 

Badalgachi Upazila Parishad was shoot to death on 

03.06.94. It is mentioned in Resolution dated 24.07.91 

that though Project Implementation Officer raised 

objection against few points of resolution inspite of that 

he wrote that the Resolution was passed unanimously. 
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From such uttering in the resolution it seems to me that 

Hashed Reja (Tagar) Ex. Chairman of Badalgachi 

Upazilla Parishad did not give any importance to the 

uttering of P. I. O. As Hashem Reja (Tagar) did not give 

any importance of the decision of P. I. O. it was possible 

on his part to appoint accused Amejuddin as Chairman 

of so many projects after raising allegations by P, I. O. 

against accused Amejuddin. Learned Lawyer for 

accused Amejuddin argued that as there was no 

allegation against accused Amejuddin so he was 

subsequently appointed as Chairman of so many 

projects.    

The Ld. Special P. P. agrued that Hashem Reja 

(Tagar) was a whimsical man, so it was possible on his 

part to appoint accused Amejuddin as Chairman of so 

many projects though there was allegation of 

misappropriation of wheat of disputed projects. I agree 

with the view of Learned Special P. P.  

P. W. 5 Abdul Gafur and P. W. 6 Khalilur Rahman 

stated in their chief and cross-examination that accused 

Amejuddin performed the earth work of the projects 

properly. As P. Ws. 5 and 6 are not Technical man so it 

is not possible on their part to state whether the earth 

work was done properly. It is possible on their (P. W. 5 

and 6) part to say that the earth work was done properly 

on seeing part performance of earth work. Moreover, T. 

N. O. of Bangladeshi Upazila and Dist. Relief and 

Rehabilitation Officer had no enmith with accused 

Amejuddin and they are independent man. −j−j¡ ew- ¢V, 

Bl/fÐ¢a−hce-15/10/90-92/209(10) a¡¢lM 17.08.92 i.e. Ext. 

Ka and Ka/1 was issued by T. N. O Bangladesh to 

eccused Amejuddin Ex. U. P. Chairman (Project 

Chairman of T. R. Project No. 69 and 70). Ext. Ka and 
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Ka/1 combinedly reads as follows:- 

¢houx AhÉ¢ua 2.320+3.800 ®jx Ve N−jl j§mÉ plL¡l£ 

®L¡o¡N¡−l ®glv fÐpw−Nz  

p§œx 21.07.92 Cw a¡¢l−M Ae¤¢øa pi¡l ¢pÜ¡¿¹ Ae¤k¡u£z  

Bfe¡−L 1990-91 p¡−ml ¢V. Bl. LjÑp§Q£l BJa¡u fÐLÒf ew- 

69 Hhw 70 kb¡œ²−j Ešl l¡jf¤l qC−a nÉ¡jf¤l fkÑ¿¹ l¡Ù¹¡ ®jl¡ja Hhw 

h¡jefs¡ qC−a Ešl l¡jf¤l fkÑ¿¹ l¡Ù¹¡ ®jl¡j−al SeÉ kb¡œ²−j 6.00 

®jx Ve Nj Hhw 2.90 ®jx Ve Nj hl¡Ÿ fÐc¡e Ll¡ qCu¡¢Rmz E−õ¢Ma 

L¡S pÇf¡c−e A¢eu−jl A¢i−k¡N E›¡¢fa qJu¡u 1991 p¡−m ¢ejÀ 

ü¡rlL¡l£−L Bqh¡uL L¢lu¡ ac¿¹ ¢Vj NWe Ll¡ quz ac¿¹ ¢Vj 

f¢lcnÑeL¡−m Bfe¡l fÐLÒfà−ul 20% L¡S ®c¢M−a f¡uz L¡−Sl 

Ae¤f¡−a Nj Ml−Ql f¢lj¡e cy¡s¡u kb¡œ²−j 1.200 ®jx Ve Hhw 0.580 

®jx Vez ¢qp¡h Ae¤k¡u£ Bfe¡l ¢eLV 6.120= (3.800+2.320)  −jx 

Ve Nj AhÉ¢ua b¡−Lz AhÉ¢ua N−jl j§mÉ plL¡l£ ¢hd¡e Ae¤k¡u£ 65 

(Af¡WÉ) V¡L¡ ®l¢i¢eE M¡−a S¡j fÐc¡e L¢lu¡ ¢ejÀ ü¡rlL¡l£−L Ah¢qa 

Ll¡l SeÉ Ae¤−l¡d Ll¡ ®Nmz fœ fÐ¡¢çl 10 (cn) ¢c−el j−dÉ N−jl j§mÉ 

®glv fÐc¡−e hÉbÑ qC−m Bfe¡l ¢hl¦−Ü BCe¡e¤N hÉhÙÛ¡ NËqe Ll¡ qC−hz  

Learned Lawyer for the accused person did not 

suggest any P. W. that the report Exts. Ka and Ka/1 is 

not correct. So in my view the report Exts. Ka and Ka/1 

are correct.  

Man may tell a lie but circumstances it is well 

proved that 6.12 Matric Tons of wheat was unspent and 

the price of that wheat was Tk. 38,800/80 

(=6.12X6340/00).  

Considering the facts, circumstances and 

evidences on record I am in view that accused 

Amejuddin misappropriated 6.12 Matric Tons of wheat 

and the price of which was Taka 38,800.80 and he is 

guilty U/S 409 of Penal Code R/W section 5(2) of Act 

II/47. I deceet to convict accused Amejuddin Rigorous 

Imprisonment for one year with a fine of Taka 38,800.80 

in default to pay the fine he is to suffer another three 
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months rigorous imprisonment U/S. 409 of Penal Code.  

Hence it is,  

Ordered 

that accused Md. Amejuddin is found guilty U/S 40 

of Penal Code R/W section 5(2) of Act II/47. I convict 

and sentence accused Amejuddin to suffer rigorous 

imprisonment for one year with fine of Tk. 38,800.80 

(Thirty eight thousand eight hundred and paisa eighty) 

only in default to pay the fine he is to suffer rigorous 

imprisonment for another three months under section 

409 of Penal Code.  

No separate sentence is passed U/S 5(2) of Act 

II/47.  

Dictated and corrected by me.  

Md. Kabir Ul Islam 

10.10.94 

Divisional Special Judge, 

Rajshahi Division, Rajshahi 

Md. Kabir Ul Islam 

10.10.94 

Divisional Special Judge, 

Rajshahi Division, Rajshahi 

 

fË¢p¢LEne f−rl pLm ü¡r£N−Zl p¡rÉ p¢hÙ¹¡−l fkÑ¡−m¡Qe¡u fÐa£uj¡e ®k, 

pLm p¡rÉNe flØfl flØfl−L pjbÑe L−l hš²hÉ fËc¡e L−l fË¢p¢LEne f−rl 

A¢i−k¡N p−¾cq¡a£ai¡−h fËj¡Z Ll−a prj q−u−Rez Bf£m Bc¡m−al l¡u fkÑ¡−m¡Qe¡u 

®L¡e fËL¡l œ²¢V ¢hQÉ¤¢a f¢lm¢ra qu e¡z ¢h‘ Bf£m Bc¡m−al l¡u J cä¡−cn p¢WL 

Hhw eÉ¡u¡e¤N q−u−Rz Aœ Bf£m¢V e¡j”¤l ®k¡NÉz  

AaHh, B−cn qu ®k, Aœ Bf£m¢V e¡j”¤l Ll¡ q−m¡z 

¢h‘ ¢hi¡N£u ¢h−no SS, l¡Sn¡q£ ¢hi¡N, l¡Sn¡q£ LaªÑL ¢h−no ®j¡LŸj¡ ew-

10/1993 (eJNy¡)-H fËcš  ¢hNa Cw−lS£ 10.10.1994 a¡¢l−M l¡u J cä¡−cn Haà¡l¡ 

hq¡m l¡M¡ q−m¡z 

Aœ l¡u J B−c−nl Ae¤¢m¢f fË¡¢çl 30(¢œn) ¢c−el j−dÉ Bp¡j£-

Bf£mL¡l£−L ¢h‘ ¢hQ¡¢lL Bc¡m−a BaÈpjfÑ−el ¢e−cÑn fËc¡e Ll¡ q−m¡z hÉbÑa¡u ¢h‘ 

¢hQ¡¢lL Bc¡ma Bp¡j£−L ®NËga¡−ll fË−u¡Se£u fc−rf NËqe Ll−hez 

Aœ l¡−ul Ae¤¢m¢fpq AdÙ¹e Bc¡m−al e¢b pw¢nÔø Bc¡m−a â¦a ®fËlZ Ll¡ 

qELz 

 

(¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m) 

 


