IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(CRIMINAL APPELLATE JURISDICTION)

Present
Mr. Justice Md. Igbal Kabir
And
Mr. Justice Md. Riaz Uddin Khan

Criminal Appeal No. 6097 of 2023

In the matter of:
A petition of appeal under section 28 of the
Nari-O-Shishu Nirjatan Daman Ain, 2000
-And-
In the matter of:
Md. Lalon Meah

..Accused- Appellant
Versus
The State
..Respondent
Ms. Tahrima Salma Lina, Advocate
...For the Accused-Appellant
Mr. Farid Uddin Khan, DAG with
Mr. Md. Anichur Rahman Khan, DAG
..For the State

Judgment on: 31.10.2024
Md. Riaz Uddin Khan, J:

This Criminal Appeal is directed against the

order of rejection of bail dated 30.04.2023

passed by the Nari-O0-Shishu Nirjatan Daman
Tribunal, Kishoreganj in Nari-O-Shishu Nirjatan
Case No. 308 of 2019 arising out of G.R No.
475(2)2019 corresponding to Bajitpur Police
Station Case No. 10 dated 07.05.2019 under
section 9(3) of Nari-0-Shishu Nirjatan Daman Ain,
2000, now pending in the Court of Nari-0-Shishu

Nirjatan Daman Tribunal No.2, Kishoreganj.



Succinct facts for disposal of this appeal
is that one Md. Gias Uddin lodged an ejaher
against 4 (four) along with other unknown accused
stating inter-alia that the informant’s youngest
daughter Shahinur Akther Tania (24), a nurse at
Ibn Sina hospital located at Kalyanpur, Dhaka was
going her village home boarding on a Sarnalata
Bus from Airport at about 3.00 PM on ©06.05.2019
who informed the informant on mobile phone that
she would get down at Pirijpur Bus stand under
Bajitpur police station. Since she did not reach
in time, the informant at about 8.30 PM phoned
her but it was not received by her and at about
10.30 PM the informant received a call from the
cell phone of her daughter that her daughter met
a bus accident and admitted at Katiadi hospital.
On receiving such news his nephews Shameem,
Abdullah Mamun, mannan and others went to the
hospital and found her dead at the hospital’s
morgue. Then from there the informant came to
know that one Al-Amin, son of Ohiduzzaman, of
Vengurdi, Kapashia, Gazipur took the deceased at
the hospital and left the place. The FIR named
accused along with unknown accused persons on
06.05.2019 at about 8.30 PM raped his daughter
one after another on the bus of Sarnalata
Paribahan on the road of Kishoreganj to Bhairab
while the bus reached near the banana garden
located at Bilpar Gazaria under Bajitpur thana

and strangulated her to death with her scarf and



dropped her dead body from the bus. Police of
Kotiadi police station prepared the inquest
report. With this allegation the ejaher was
lodged which gave rise to Bajitpur Police Station
Case No. 10 dated 07.05.2019 under section 9(3)
of the Nari-O-Shishu Nirjatan Daman Ain, 2000.

Police took up the matter for investigation
and after investigation of the case, submitted
charge sheet against 9 accused including the
appellant under section 9(3)/9(2) of the Nari-O-
Shishu Nirjatan Daman Ain, 2000.

On 18.05.2022 charge was framed against all
the 9 charge sheeted accused under section
9(3),9(2)/30 of the Nari-O-Shishu Nirjatan Daman
Ain, 2000 by the Nari-O-Shishu Nirjatan Daman
Tribunal No.2, Kishoreganj. In the mean time, 15
witnesses have been examined by the Tribunal and
the next date was on 18.05.2023 for further
examination of witnesses.

Ms. Tahrima Salma Lina, the learned advocate
appearing for the accused-appellant submits that
the appellant was arrested on ©07.05.2019 and was
produced before the court on 08.05.2019 and since
then he 1is languishing in jail custody for more
than 5 (five) years. The learned advocate then
submits that the accused was placed on police
remand and on torture the accused was compelled
to make a confessional statement on 14.05.2019
which was neither voluntary nor true. Prosecution

examined only 15 witnesses out of 45 charge



sheeted witnesses and it is uncertain when the
trial would be concluded and as such the
appellant is entitled to get bail.

On the other hand the 1learned Deputy
Attorney General appearing for the state submits
that the appellant made confessional statement
under section 164 of the Code of Criminal
Procedure wherein he admitted that he along with
other accused raped and then killed the deceased.
The offence is heinous and brutal in nature and
deserves capital punishment hence the appeal for
bail is liable to be dismissed.

We have heard the learned advocate for both
the parties, perused the application along with
the annexures.

The accused appellant is indicted in the
case along with other accused on the allegation
of killing the deceased after gang rape. In the
mean time, 15 witnesses have already been
examined. 3 (three) accused including the
accused-appellant made confessional statement
under section 164 of the Code of Criminal
Procedure wherein the accused appellant stated
that-
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From reading the above mentioned
confessional statement it emerged that the
accused appellant gave vivid description of how
the victim girl was gang raped one after another
and then how she was killed by pushing her from
the running bus by the accused appellant and
other co-accused. It appears to us that the
confession made by the accused appellant is
inculpatory in nature. It is on record that co-
accused Md. Nuruzzaman Nuru also made identical
confessional statement which is also inculpatory
in nature. The allegation against the accused
appellant appears to be heinous and brutal in
nature. Falsehood or truth is to be determined by
the tribunal after taking evidence. Whether the
confession made by the accused appellant is
voluntary and true is a matter of evidence.
Prosecution already examined 15 witnesses before
22.06.2023 and the learned advocate or the DAG
could not inform this Court whether any more
witnesses were further examined. We find no
merits in this appeal at this stage of the case.
Considering the facts and circumstances we are
not inclined to enlarge the accused appellant on

bail.



In the result, the Appeal for bail is
dismissed.

Every person accused of a criminal offence,
how heinous and brutal it may be, has a right to
a speedy and public trial. In that view, the
learned judge of the tribunal is directed to
conclude the trial as early as possible after
examining the vital and necessary witnesses
taking positive endeavour.

Communicate the judgment and order at once.

Md. Igbal Kabir, J:

I agree.

Ziaul Karim
Bench Officer



