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50/3/2058% I FUE TOTS M Faw | Fronces External
injury feeeets-

After removal of ligature material (shada towel, shal and
Gamsa) (i) about 3 (three) inch, breadth of ligature mark
found in the neck which is transverse horizontal and
completely encircling the whole neck which lies below the

thyroid cartilage (i1) Bruise found on the middle of both
: : : 1
upper and lower lips measuring 1/3""x 1/3 inch (iii) about 25

"" breadth of ligature marks found on the dorsal aspect of the

both lower forearm which lies just over the both wrist joint
measuring of each 4" x 25 " (iv) about 3 inch breadth of

ligature mark found on the both lower leg which lies just

above the ankle joint measuring 5 x 3"". Abrasion found

1 1
over the left knee joint measuring 5 X 3" circular shape of

teeth the bite mark. Which is circular found in the middle of
the right check with a gap of each tooth.

form el Aleaa =7 fof puie ToITe ¢ e Al =iz
Considering post mortam examination findings and chemical
analysis report of viscera, I am of the opinion that death was

due to asphyxia as a result of strangulation (Ligature) and
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suffocation (smothering) which was antemortam  and

homicidal in nature.
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T 7 WA fore) 7914 wifews 5@ weaee @, It is true that
there is no eye witness in the instant case, but the
inculpatory, true and voluntary confessional statements of
two accused, and the circumstances particularly long
absconsion by Shukur and Sentu are so well connected to
indicate that those circustnaces render no other hypothesis
other than the involvement of the appellants Shukur, Sentu,
Mamun and Azanur in the alleged rape and murder thereof...
We hold that confessional statement of a co-accused
can be used against others non-confessing accused if there is
corroboration of that statement by other direct or
circumstantial evidence.In the instant case, the makers of the
confessional statements vividly have stated the role played
by other co-accused in the rape incident and murder of the
deceased which is also supported/corroborated by the inquest
report, post mortem report and by the depositions of the

witnesses particularly the deposition of P.Ws.1,2,3,10,11,
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12, 14 and 18 regarding the marks of injury on the body of
the deceased. Every case should be considered in the facts
and circumstances of that particular case. In light of the facts
and circumstances of the present case, we are of the view that
the confessional statement of a co-accused can be used for
the purpose of crime control against other accused persons
even if there is a little bit of corroboration of that
confessional statement by any sort of evidence either direct
or circumstantial.(Emphasis added). Thus, the accused
namely Shukur and Sentu are equally liable like Azanur and
Mamun for murdering the deceased after committing rape.
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Judge does not presides over a criminal trial merely to see
that no innocent man is punished. A judge also presides to
see that a guilty man does not escape the tentacles of justice.
That is what the justice stands for.

The principles governing the sentencing policy in our
criminal jurisprudence have more or less been consistent.
While awarding punishment, the Court is expected to keep in
mind the facts and circumstances of the case, the legislative
intent expressed in the statute in determining the appropriate
punishment and the impact of the punishment awarded.
Before awarding punishment a balance sheet of aggravating
and mitigating circumstances has to be drawn up and in
doing so the mitigating circumstances have to be accorded
full weightage and a just balance has to be struck between the
aggravating and mitigating circumstances. Considering the

depraved and shameful manner in which the offence has been
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committed, the mitigating factor would not outweigh the
aggravating factors. In this case, there was no provocation
and the manner in which the crime was committed, was
brutal. It is the legal obligation of the Court to award a
punishment that is just and fair by administering justice
tempered with such mercy not only as the criminal may
justly deserve but also the right of the victim of the crime to
have the assailant appropriately punished is protected. It also
needs to meet the society’s reasonable expectation from court
for appropriate deterrent punishment conforming to the
gravity of offence and consistant with the public abhorrence
for the heinous offence committed by the convicts. "

e N Tereres Wi S e sen.fe R
(205¢) (A i) 2@i-3s o it “fm Tarr @ =1’ R
S I G NNAH WA ol 95 T© A e ez ” This
type of killers/ murderers cannot and should not get any
mercy from the court of law. There is no reason for showing
any leniency or mercy to this type of offenders who are
enemy for the whole society. So we are unable to accept the
submission of the learned advocate for the condemned

prisoners to reduce the sentence of death to life
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imprisonment. In our opinion this is a fit case for imposing
death sentence on killers."
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Naval Dubey 5= Fraie Jpeid e zace, "We feel that
Judges who bear the sword of Justice should not hesitate to
use that sword with the utmost severity, to the full and to the

end, if the gravity of the offences so demands.”

T 3ffe TR wo RoR GRIYFE-8, T F9F A0S ©I33
wofE Oy (AR SfSwTs Sy FRMEera guifte zean s
TS MES F(R AFOI A @ A= oA Feaced | [Ke wo [
GRYAE-8, TEE ome AW ¢ wmowd ol w@e, fgE @R
SEBCFOCAN | T @FOMI FARAT 08 9l (WIS @fis (o
P M F1 R G9R T3 GRS SR g, iz e

@eE o7, o 'fE 'iedmE, G Ag I @R (Wi AEIER

TOMEI* PO Tl B AT niToma 7 AT EFemia
e GaR (T ST TR TS F LA TS WS AT

TE= 5,000/- B FE AW A7 F41 7|

TOMEAIE Aered SN (M3 Ag I 8 (g AT @7 e
offe™ TS @FOR €T SIfd TS AN (TR HPTAATH ©ifd (AT

I A



ce

AEAE (M IS A7 Fremiar o Qe s g [oike
BRI Fed (i3 @ AFCS MERfEE by (RN nfew I q(3©)
IRCI T FRMS IR 30,000/~ (W G BT WG SISl
N(GF) IRCHE FRMCS Wivs T @ Praie (3l 2R ©f w@fs, fFge
(TN 41 R

Qg A S N wmEres TR Sl BIeR ge [RbR

GIRAE- 8 @ OIS g (2T T4 &< |

S Tt wFe QA

N GFTS|

wiferer/afis



