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In the instant civil revisional application filed under Section 

115 of the Code of Civil Procedure (CPC), this Court on 13.06.2021 

issued a Rule calling upon the opposite party to show cause as to why 

the judgment and decree dated 20.01.2021 passed by the learned 

Additional District Judge, 7th Court, Chattogram in Family Appeal 

No. 109 of 2020 affirming the judgment and decree dated 28.10.2019 

passed by the 2nd Additional Court of Senior Assistant Judge and 

Family Court, Sadar, Chattogram in Family Suit No. 264 of 2017 

decreeing the  suit should not be set aside. 
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Rasheda Sharmin, former wife of the present petitioner filed the 

Family Suit praying for the unpaid dower amount of Tk. 12,00,000/- 

and maintenance for the iddat period of 3 months in the sum of Tk. 

45,000/-. The trial Court allowed the suit on contest and passed a 

decree directing the defendant-petitioner (former husband) to pay Tk. 

12,00,000/- to the plaintiff for unpaid dower and (8,000×3)= Tk. 

24,000/- for maintenance for the iddat period. The appellate Court 

below dismissed the appeal filed by the defendant husband on contest. 

Challenging the same, the defendant husband moved this Court and 

obtained the instant Rule. 

I have heard the learned Advocates of both sides and perused 

the materials on record.  

The exercise of power under Section 115 of the Code of Civil 

Procedure is supervisory. A series of judicial decisions has settled the 

principles that the revisional Court can dispose of a revision on merits 

even when the petitioners failed to appear to press the Rule. It is no 

function of the revisional Court to sit in appeal over the findings of 

the appellate Court. A revisional Court will not, except on limited 

grounds, interfere with findings of fact arrived at by the trial court and 

appellate court. It will not also decide a contested question of fact 

raised for the first time in revision. The revisional Court can interfere 

with an impugned decision which is vitiated by an error of law. 

Judicial decisions have further settled the principles that 

appreciation of evidence is the function of the trial Court and the 
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appellate Court. A finding of fact, whether concurrent or not, arrived 

by the lower appellate Court is binding upon the High Court 

Division in revision, except in certain well defined circumstances 

such as non-consideration and misreading of material evidence 

affecting the merit of the case or misconception, misapplication or 

misapprehension of law or misinterpretation of any material 

document or manifest perversity. The High Court Division is in error 

when it reverses the findings of the appellate court without adverting 

to the reasons given by the appellate Court for its findings. The 

revisional Court cannot interfere with a finding of fact even though 

it may differ with the conclusion reached by the court below in the 

absence of legal infirmities. Legal infirmities occur if the Court 

below, in arriving at the finding, has misread the evidence, or 

misconstrued a material document, or failed to consider material 

evidence, or relied on inadmissible evidence, or based on no 

evidence, or failed to apply the correct legal principles of law in 

arriving at the finding of fact, the finding will not be immune from 

interference in revision. The revisional Court cannot embark upon 

re-assessment of evidence. A finding of fact is not immune from 

interference if it is based on surmise or conjecture, or it is arbitrary 

or perverse in the sense that on the materials available on record no 

reasonable judge can arrive at such finding. 

Learned Advocate appearing for the defendant husband submits 

that the marriage between the parties was not consummated and 
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therefore, the plaintiff wife is not entitled to the full amount of dower. 

This question of fact was raised before the Courts below. The 

appellate Court below observed, “Bf£m ®j­j¡­a E­õM Ll¡ qu ®k, ¢h‘ 

¢hQ¡¢lL Bc¡ma p¡rÉ fËj¡­el Efl ¢eiÑl e¡ L­l öd¤j¡œ Ae¤j¡­el Efl ¢i¢š L­l h¡c£ 

J ¢hh¡c£l j­dÉ n¡¢ll£L pÇfLÑ qu j­jÑ E­õM Ll¡u a¢LÑa l¡u-¢X¢H² lc­k¡NÉz c¡ÇfaÉ 

pÇf­LÑl ¢hou¢V HL¡¿¹ hÉ¢š²Na ¢hou ¢hd¡u Eq¡ ®j±¢ML J f¡¢lf¡¢nÄÑL p¡rÉ à¡l¡ 

fËj¡Z­k¡NÉz ¢f.X¢hÔE-1 J ¢X.X¢hÔE-1 pq f¡¢lf¡¢nÄÑL p¡rÉ à¡l¡ fËj¡Z qu ®k, ¢h­ul fl 

¢hh¡c£ h¡c£­L a¡l S¢Su­a ¢e­u k¡u Hhw a¡l¡ HLp¡­b pju A¢ah¡¢qa L­lz L¡­SC, 

h¡c£ J ¢hh¡c£l ®~c¢qL pÇfLÑ q­u­R j­jÑ ¢h‘ ¢hQ¡¢lL Bc¡ma ®k fkÑ­hrZ fËc¡e L­le 

a¡ kb¡kb fËa£uj¡e quz p¤al¡w, Bf£m ®j­j¡l Eš² hš²hÉ NËqZ­k¡NÉ euz 

h¡c£ J ¢hh¡c£l j­dÉ c¡ÇfaÉ pÇfLÑ qu¢e j­jÑ ¢hh¡c£ fr c¡h£ Ll­mJ a¡­cl 

Eš² c¡h£ fËj¡Z Ll­a prj qu¢ez a¢LÑa l¡u-¢X¢H²l f§­hÑ ¢hh¡c£fr ®ce­j¡q­ll V¡L¡ 

f¢l­n¡d L­l­Re Hje ®L¡e c¡h£ L­le¢ez p¤al¡w h¡c£ Ep¤m h¡­c ®ce­j¡ql h¡hc d¡kÑL«a 

pj¤cu AbÑ f¡Ju¡l qLc¡lz Eiufr La«ÑL a¡m¡L L¡kÑLl qJu¡ ü£L«a ¢hd¡u h¡c£ 

CŸaL¡m£e ilZ­f¡oe f¡Ju¡lJ qLc¡lz” 

The finding of facts arrived at by the appellate Court below is 

based on the evidence on record, not on surmise or conjecture. 

Therefore, I do not find any ground to interfere with the judgment 

passed by the appellate Court. 

In the result, the Rule is discharged.  

Send down the L.C.R. 

 

 

 

 

Mazhar, BO 


