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Judgment on: 18.02.2026

In the instant civil revisional application filed under Section
115 of the Code of Civil Procedure (CPC), this Court on 13.06.2021
issued a Rule calling upon the opposite party to show cause as to why
the judgment and decree dated 20.01.2021 passed by the learned
Additional District Judge, 7" Court, Chattogram in Family Appeal
No. 109 of 2020 affirming the judgment and decree dated 28.10.2019
passed by the 2" Additional Court of Senior Assistant Judge and
Family Court, Sadar, Chattogram in Family Suit No. 264 of 2017

decreeing the suit should not be set aside.



Rasheda Sharmin, former wife of the present petitioner filed the
Family Suit praying for the unpaid dower amount of Tk. 12,00,000/-
and maintenance for the iddat period of 3 months in the sum of Tk.
45,000/-. The trial Court allowed the suit on contest and passed a
decree directing the defendant-petitioner (former husband) to pay Tk.
12,00,000/- to the plaintiff for unpaid dower and (8,000%3)= Tk.
24,000/- for maintenance for the iddat period. The appellate Court
below dismissed the appeal filed by the defendant husband on contest.
Challenging the same, the defendant husband moved this Court and
obtained the instant Rule.

I have heard the learned Advocates of both sides and perused
the materials on record.

The exercise of power under Section 115 of the Code of Civil
Procedure is supervisory. A series of judicial decisions has settled the
principles that the revisional Court can dispose of a revision on merits
even when the petitioners failed to appear to press the Rule. It is no
function of the revisional Court to sit in appeal over the findings of
the appellate Court. A revisional Court will not, except on limited
grounds, interfere with findings of fact arrived at by the trial court and
appellate court. It will not also decide a contested question of fact
raised for the first time in revision. The revisional Court can interfere
with an impugned decision which is vitiated by an error of law.

Judicial decisions have further settled the principles that

appreciation of evidence is the function of the trial Court and the



appellate Court. A finding of fact, whether concurrent or not, arrived
by the lower appellate Court is binding upon the High Court
Division in revision, except in certain well defined circumstances
such as non-consideration and misreading of material evidence
affecting the merit of the case or misconception, misapplication or
misapprehension of law or misinterpretation of any material
document or manifest perversity. The High Court Division is in error
when it reverses the findings of the appellate court without adverting
to the reasons given by the appellate Court for its findings. The
revisional Court cannot interfere with a finding of fact even though
it may differ with the conclusion reached by the court below in the
absence of legal infirmities. Legal infirmities occur if the Court
below, in arriving at the finding, has misread the evidence, or
misconstrued a material document, or failed to consider material
evidence, or relied on inadmissible evidence, or based on no
evidence, or failed to apply the correct legal principles of law in
arriving at the finding of fact, the finding will not be immune from
interference in revision. The revisional Court cannot embark upon
re-assessment of evidence. A finding of fact is not immune from
interference if it is based on surmise or conjecture, or it is arbitrary
or perverse in the sense that on the materials available on record no
reasonable judge can arrive at such finding.
Learned Advocate appearing for the defendant husband submits

that the marriage between the parties was not consummated and



therefore, the plaintiff wife is not entitled to the full amount of dower.
This question of fact was raised before the Courts below. The
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The finding of facts arrived at by the appellate Court below is
based on the evidence on record, not on surmise or conjecture.
Therefore, I do not find any ground to interfere with the judgment
passed by the appellate Court.

In the result, the Rule is discharged.

Send down the L.C.R.

Mazhar, BO



