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This Rule was issued calling upon the opposite party Nos. 1-

9 to show cause as to why the impugned Judgment and Decree 

dated 30.4.2019 passed by the learned Additional District Judge, 

Munshigonj in Title Appeal No. 53 of 2010 allowing the appeal 

and reversing the Judgment and Decree dated 15.2.2010 passed by 

the learned Assistant Judge, Sreenagar, Munshigonj in Title Suit 

No. 146 of 2004 decreeing the suit should not be set aside and/or 

such other or further order or orders passed as to this Court may 

seem fit and proper. 
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The petitioner as plaintiff instituted Title Suit No. 146 of 

2004 against the defendants-opposite parties before the Assistant 

Judge, Sreenagar Court, Munshigonj praying for declaration of title 

in the suit land and further declaration that the S.A. and R.S. 

Khatian in respect of the suit land is wrong. 

The Case of the plaintiff, in short, is that Riazuddin Sheikh 

and Medani Sheikh were the original owners of 40 decimal of the 

suit land along with other land in total 1.53 acres of land in C.S 

Khatian No. 462. Their names were correctly recorded in C.S. 

Khatian No. 462.  Riazuddin Sheikh possessed 20 decimal of land 

in C.S Plot No. 1363 and Medani Sheikh possessed 20 decimals of 

land in C.S. Plot No. 1363. Riazuddin Sheikh died leaving behind 

his two daughters namely (1) Tara Bhanu and (2) Jobeda Khatun 

as successors. They were peacefully possessing the said property. 

Thereafter Tara Bhanu died leaving behind her only one son 

Sirajuddin. On the other hand, Medani Sheikh died leaving behind 

his two daughters namely (1) Mirjan Nessa and (2) Solemon Nessa 

as successors. Both of them sold out 20 decimal of land to the 

plaintiff Anwar Hossain by way of sale deed No. 74 dated 

05.1.2002 and handed over possession of the aforesaid land to the 

plaintiff Anwar Hossain. On 22.4.2004 Anwar Hossain went to the 

local Union Land Office for paying land development tax and 
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came to know the S.A. and R.S. Khatian of which wrongly 

recorded in the name of some unknown persons and hence the suit. 

The defendant Nos. 18-23 and 29-31 contested the suit by 

filing a written statement denying all material allegations made in 

the plaint. 

The Case of the defendant-opposite parties is that the suit 

having no cause of action, barred by limitation, bad for defect of 

parties and not maintainable in the present form. The defendants 

alleged on the other hand that the schedule property originally 

belonged to Rebot Nessa and Reshom Nessa Bibi, their names 

were correctly recorded in the S.A. Khatian. Rebot Nessa 

transferred her property to Hajera Khatun by way of Heba being 

deed No. 5178 dated 15.8.1962. Hajera Khatun became owner and 

had been possessing at that time. Thereafter she died leaving 

behind her four sons namely (1) Abdul Quadir (2) Abdul Majid (3) 

Abdur Rahim (4) Ruhul Amin and one daughter namely Fatema 

Khatun. Reshom Nessa transferred her property to Joynal Abedin 

by way of Heba deed being No. 3585 dated 20.7.1965. The 

defendants claimed that Abdul Gafur, Abdus Sattar and Abdul 

Zabbar were the owners of land of S.A. Khatian No. 441 but which 

is out of the schedule. Abdul Gafur sold out his property to Joynal 

Abedin by way of sale deed being No. 3592 dated 26.6.1974. 
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Abdus Sattar died leaving behind Aleya, Saleha, Safia and wife 

Rahima. The S.A. Khatian No. 441 has been converted into R.S. 

Khatian No. 142. Sheikh Emarat and Abdul Awal were the owners 

of 9 decimals land in the S.A. Khatian No. 440 and Plot No. 1363. 

S. A. Khatian No. 440 has been converted into R.S. Khatian No. 

332. After death of Abdul Awal his successors defendant Nos. 18-

22 became owners of his property. Abdul Zabbar and Abdur 

Rahim are peacefully possessing 53.50 decimals of land by way of 

amicable or oral partition. The plaintiff tried to dispossess the 

defendants from the said property. 

The learned Assistant Judge, Sreenagar, Munshiganj after 

decreed the suit vide judgment and decree dated 15.2.2010. 

Against the aforesaid judgment and decree the defendants as 

appellants preferred Title Appeal No. 53 of 2010 before the 

learned District Judge, Munshigonj which was transferred before 

the learned Additional District Judge, Munshigong who allowed 

the appeal by his judgment and decree dated 30.4.2019 and thereby 

reversing the judgment and decree dated 15.2.2010 passed by the 

learned Assistant Judge, Sreenagar, Munshiganj in Title Suit No. 

146 of 2004 and hence the plaintiff respondent as  petitioner 

moved this application under Section 115(1) of the Code of Civil 

Procedure before this Court and obtained this Rule. 



 

5 

Mr. Md. Akbor Hossain, learned Advocate for the plaintiff-

respondent- petitioner,  submits that Riazuddin Sheikh and Medani 

Sheikh were the original owners of 40 decimals of land which was 

correctly recorded in the C.S. Khatian No. 462 and C.S. Plot No. 

1363. They had been possessing the said 40 decimals of land in 

equal share, 20 decimals each. Medani Sheikh died leaving behind 

only 2 daughters namely 1. Mirjan Nessa and 2. Solemon Nessa as 

successors. While owning and possessing both of them sold out 

their entire 20 decimals of the suit land to the plaintiff Md. Anwar 

Hossain by way of registered sale deed being No. 74 on 

05.01.2002 since then the plaintiff Md. Anwar Hossain has been 

owning and possessing the suit land peacefully till today.  He 

further submits that Medani Sheikh father of Mirjan Nessa and 

Solemon Nessa was the C.S. recorded owner of the suit land. The 

C.S. record is the main and fundamental record of ownership from 

wherein the plaintiff has become owner of the suit land but the 

defendants could not prove their chain of title but failed to 

establish their connectivity of ownership and chain of title from 

C.S. record.  He next submits that the plaintiff Md. Anwar Hossain 

as PW-1, clearly stated that “A¡¢j j¡jm¡l h¡c£ z e¡¢mn£ pÇf¢šl j¡¢mL ¢R-

®me ®jc¡e£ ®nM J ®lu¡S¢Ÿe ®nM z a¡cl e¡j ¢p.Hp 462 ¢m¢f qu z ¢lu¡S E¢Ÿe -

®nM 2 LeÉ¡ a¡l¡ h¡e¤ Hhw S¡®hc¡ M¡a¥e ®L ®lM j¡l¡ k¡u z a¡l¡ h¡e¤ ¢lu¡S E¢Ÿe 
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®nM®L ®lM j¡l¡ k¡uz A¡V A¡e¡ Awnl j¡¢mL qu z ®jc¡e£ ®nM 2 LeÉ¡ j£lS¡e 

®eR¡ J Rmje ®eR¡L ®lM j¡l¡ k¡u z ®jc¡e£ ®nM A¡j¡l M¡m¤ z ®jc¡e£ ®nMl f¤œ 

p¿¹¡e ¢Rm e¡ Hhw ¢a¢e A¡j¡L m¡me f¡me Lle z ¢a¢e A¡j¡L a¡l pÇf¢š ®cu¡l 

A‰£L¡l Lle z a¡lfl ¢a¢e j¡l¡ k¡u z j£lS¡e ®eR¡ Hhw Rmje ®eR¡ A¡j¡l hl¡hl 

p¡g Lhm¡ c¢mm 20 na¡wn qÙ¹¡¿¹l Ll z A¡¢j Eš² pÇf¢š M¢lc Ll p£j¡e¡ 

¢Q¢q²ai¡h cMm Ll¢Rz ” In this respect the plaintiff clearly stated that 

he has been owning and possessing the suit land by way of 

registered purchased deed from the successors of the C.S. recorded 

owner Medani Sheikh. He next submits that P.W.2, Md. Emarot 

Sheikh, stated as witness that :- “A¡¢j h¡c£, ¢hh¡c£, e¡¢mn£ i¢̈j ¢Q¢e z 20 

na¡wn pÇf¢š ¢eu j¡jm¡ quR z A¡e¡u¡l ®q¡®pe pÇf¢š ®i¡N L®le z”  He 

further stated that “a¡l M¡m¤l e¡j j¡c¡e£ ®nM a¡l ®Rm p¿¹¡e ¢Rm e¡ z ®p A¡-

®e¡u¡l ®q¡pe ®L pÇf¢š ¢ca Q¡u ®p S£¢ha b¡L¡u ¢ca e¡ f¡l¡u a¡l ®j®ul¡ ®p 

pÇf¢š A¡e¡u¡lL ®cu z HM¡®e Ol-h¡s£, h¡bl¦j, l¡æOl A¡R h¡c£l z f¢lh¡l 

f¢lSe ¢eu ®p h¡p Ll z j¡c¡e£ ®nMl ®jul¡ qÙ¹¡¿¹l LlR ®p c¢mm A¡¢j ü£L¡l 

L¢l z ” It is crystal clear  that the  daughters of C.S. recorded owner 

Medani Sheikh sold out the suit land to the plaintiff Md. Anwar 

Hossain and since then he has been owning and possessing the suit 

land peacefully. He next submits that PW-3, Mirjan Nessa clearly 

stated in the examination that “h¡c£, ¢hh¡c£, e¡¢mn£ pÇf¢š ¢Q¢e z j¡c¡e£ ®nM 

Hl j¡¢mL ¢Rm z j¡c¡e£ ®nM A¡j¡l ¢fa¡, ¢lu¡S¤¢Ÿe A¡j¡l Q¡Q¡ z a¡l f¤œ p¿¹¡e ¢Rm 

e¡ z ®p A¡j¡l M¡m¡a¡ i¡CL (h¡c£) f¡me L®l z S¡uN¡ ¢ca Q¡u a®h ¢ca f¡l 
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e¡C z f®l A¡jl¡ c¤C ®h¡e a¡®L c¢mm Ll ®cC z c¢mm ew -74 J j£lS¡e e¡j£u 

ü¡rl A¡j¡l z h¡c£ cMm A¡R e¡¢mn£ i¢̈jl z”  it is crystal clear that Mirjan 

Nessa being one of the seller sold out of the suit land along with 

her sister to the plaintiff Anwar Hossain by way of registered deed 

No. 74 and handed over possession of the same and  another seller 

Solemon Nessa died before taking witness in the suit hence she 

could not appear before the Court for  giving  witness. He next 

submits that PW- 4, Tajul Hossain, permanent copier, Sreenagar 

Sub Registry office who has been examined as witness that: “c¢mm 

ew-74, i¢mEj ew-8, h¤L ew-1, fªù¡ ew....... a¡w- 05/01/2002 c¡a¡ j£lS¡e Nw 

NËq£a¡ A¡e¡u¡l ®q¡pe p¡g Lhm¡ c¢mm z c¢mml ag¢pml p¡b i¢mEjl ¢jm 

f¡Ju¡ ®NR z HC ®pC c¢mm (fÐ:¢Q:2)z ” – herein as to genuinity of the 

document of the plaintiff has been proved by the Srenagar Sub 

Registry office through calling for volume in the Court beyond any 

shadow of doubt. He next submits that DW-2, Anwar Hossain 

son of Romijuddin Sheikh clearly stated in the cross examination 

that : “h¡c£l Awn A¡x A¡¢SS z f§hÑ ®m¡Lj¡e, ¢fa¡x A¡ë¥m qL, Ešl: ®M¡Le, 

c¢re: Sî¡l, l¢qj z” – herein he disclosed the butted and bounded 

(boundary) of the 20 decimals of the suit land of plaintiff Anwar 

Hossain who has been owning and possessing the same as yet. He 

next submits that DW-1 Abdur Rahim stated in the cross 

examination that “¢p, Hp ®lL®XÑl j¡¢mLcl ®bL Hp, H j¡¢mLl¡ ¢Li¡h 
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j¡¢mL qu hma f¡¢l e¡ z ®lLXÑ i¥m qu e¡C z” In this respect it is crystal 

clear that the defendants admitted the C.S. recorded owner Medani 

Sheikh from wherein they have failed to prove their chain of title 

of ownership at the same time. They admitted the ownership and 

chain of title of the plaintiff in the suit land beyond any reasonable 

of doubt. He next submits that C.S recorded owner Medani Shekh 

died leaving behind only two daughters as his successors and that 

has been proved and corroborated by the other independent 

witnesses but the defendant did not prove against the same. It was 

incumbent upon the defendant to prove but failed completely to 

prove their case. He next submits that the defendants did not 

deny in the examination and cross examination that Mirjan Nessa 

and Solemon Nessa are not daughters of C.S. recorded owner 

Medani Sheikh. So the defendant did not challenge those, which 

need not further to be challenged or proved and therefore it can be 

relied upon under Section 102 of the Evidence Act, 1872. In this 

respect the learned Advocate for the plaintiff-petitioner referred the 

case Ratan Kha Vs. The State reported in 40 DLR 186.  He next 

submits that plaintiff Md. Anwar Hossain has been possessing and 

enjoying the suit land since 100 years back including his purchase 

through Saf kabala registered deed being No. 74 dated 05.01.2002 

exclusively and peacefully which has been ascertained by the 
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D.W.2 Anwar Hossain by replying to the cross examination the 

boundary of the suit that has been proved beyond shadow of doubt 

by the D.W. 2 specifically.  He next submits that the learned Trial 

Court by examining all the documents produced by the parties 

passed the Judgment and decree rightly and correctly but the 

Appellate Court below without assessing and weighing the 

documents and witness of the plaintiff passed the impugned 

Judgment and decree capriciously and whimsically and as such the 

Judgment and decree of the Appellate Court below is liable to be 

set aside for the ends of justice. He next submits that the learned 

Appellate Court below as final Court of fact failed to consider that 

the plaintiff successfully proved the case by adducing and 

producing sufficient oral and documentary evidence in support of 

his case as such the judgment and decree of the Appellate Court 

below is liable to be set aside for the ends of justice.  He next 

submits that the Appellate Court below committed an error of law 

resulting in an error in the decision occasioning failure of justice in 

passing the impugned judgment and decree and reversing the 

judgment and decree passed by the learned Trial Court, in as much 

as the defendants-opposite parties failed to prove their case and as 

such judgment and decree of the Appellate Court below is liable to 

be set aside for the ends of justice. He next submits that the learned 
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Appellate Court below did not apply its judicial mind in the facts 

and circumstances of the case and the materials on record and 

thereby committed an error of law resulting in an error in the 

decision occasioning failure of justice and as such the impugned 

judgment and decree passed by the Court of Appeal below is liable 

to be set aside for the ends of justice.   He lastly submits that the 

Court of Appeal below has committed serious error of law in 

reversing the Judgment and decree of the Trial Court without 

considering the long possession for 100 years back of the plaintiff 

in the suit land on the basis of the registered purchase deed as well 

as since C.S. recorded owner Medani Sheikh and along with other 

documents, without assessing and weighing materials on  record in 

favour of the plaintiff which is not permissible and tenable in the 

eye of law and in the present case, as such the impugned judgment 

and decree of the Appellate Court below is liable to be set aside for 

the ends of justice.    

Mr. Shahjahan Omar, leaned Advocate appearing with Mr. 

Md. Asraful Islam learned Advocate for the defendants-appellants-

opposite parties, submits that the plaintiff could not prove his title 

by adducing the original copy of the title deed and any document 

to satisfy with the Court that Mosammat Mirjan Nessa and 

Mosammad Soleman Nessa are the true daughters. In this regard 
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the P.W. 1 in his deposition stated that “Bj¡l M¡m¤ j¡c¡e£ ®nM, j¡c¡e£ 

®nM 50 hRl BN j¡l¡ ®NRz” and P.W. 3 who is a so called daughter 

namely Mirjan Nessa in her deposition stated that “h¡h¡ j¡l¡ ®NR 7-8 

hRl BNz” which creates serious doubt death of said Medani Sheikh 

as well as Mirjaan Nessa to be a successor of Medani Sheikh and 

accordingly the learned Appellate Court  being last facts finding 

Court rightly observed that “EõMÉ Aœ j¡jm¡l h¡c£ a¡q¡l j¡¢mLe¡l pjbÑe 

fËcne£-2 ¢Q¢q²a 74ew c¢mm¢Vl p¢q ®j¡ql£ c¡¢Mm L¢lu¡Re Hhw Eš² c¢mml 

h¡m¡j amh L¢lu¡ Eq¡l A¢ÙÛaÅ fËj¡e L¢lu¡Rez ¢L¿º h¡c£ a¡q¡l j¡¢mL¡e¡l pjbÑe 

fËcnÑe£-2 ¢Q¢q²a c¢mml j§m L¢f ®Le c¡¢Mm L¢la f¡le e¡C h¡ Lle e¡C h¡ j§m 

c¢mm¢V ®L¡b¡u ®p ¢hou BlS£a ®L¡el²f hÉ¡MÉ¡ fËc¡e Lle e¡Cz h¡c£l c¡h£L«a 

j¡¢mL¡e¡l j§m c¢mm¢V h¡c£l ®qg¡Sa qCa Bc¡ma EfØq¡fe qJu¡ ü¡i¡¢hLz ¢L¿º 

h¡c£ j§m c¢mm¢V c¡¢Mm Lle e¡C Hhw ®pC ¢hou BlS£a ®L¡e hÉ¡MÉ¡ fËc¡e Lle 

e¡C, k¡q¡ p¾cql pª¢ø Llz” and the Appellate Court below further 

observed that “ph¡Ñf¢l h¡c£l ®iä¡làu Hl ¢fa¡ ¢p, Hp j¡¢mL j¡c¡e£ ®nM HC 

jjÑ h¡c£ ®L¡e c¢mm¡c£, SeÈ ¢ehåe pecfœ h¡ a¡q¡cl S¡a£u f¢lQufœ p¡rÉ 

¢qp¡h EfØq¡fe Lle e¡Cz k¡q¡l gm h¡c£l ®iä¡làu j¡c¡e£ ®nMl LeÉ¡ ¢qp¡h 

e¡¢mn£ i¢̈ja Ju¡¢ln Eš² c¡h£ h¡c£ fËj¡e L¢la hÉbÑ qCu¡Rz Hja¡hØq¡u Aœ 

®j¡LŸj¡l h¡c£fhl EfØq¡¢fa Hhw c¡¢Mm£u c¡¢m¢mL Hhw ®j±¢ML p¡rÉ pj§q 

fk¡Ñm¡Qe¡u ®cM¡ k¡u ®k, h¡c£fr e¡¢mn£ ag¢pm h¢eÑa i¢̈ja a¡q¡l c¡¢hL«a 

®iä¡lcl üšÆ, ü¡bÑ ¢hcÉj¡e b¡L¡l c¡h£ fËj¡e L¢la hÉbÑ qCu¡Rez” He further 

submits that the P.W. 1 claimed that age of the said Mirjan Nesa 
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above 80 years on the other hand the said Mirjan Nesa as P.W. 3 

claimed that her age is 60 years, so it is created serious doubt 

reliability of the witnesses and the basis of the doubtful witness the 

plaintiff case is not sustainable. He next submits that the P.W. 3 

Mirjan Nesa who claimed daughter of C.S. recorded tenant Medani 

Sheikh but at time of cores examination said P.W.-3 failed to 

remember her father’s name which proved that the said P.W. 3 is 

not the original daughter or successor of the C.S recorded tenant 

Madani Sheikh.  He then submits that as per Section 81 and 82 (8) 

of the Chapter 5 of the State Acquisition and Tenancy Act, those 

tenants names will be recorded in the S.A. Khatian and subsequent 

R.S. Khatian according to Section 17, 18 and 144 they will be 

treated as owner of the land. In this suit the names of predecessors 

of the defendants has been recorded in the S.A. Khatian and R.S. 

Khatian rightly as such the defendants are the real owner of the suit 

land. He next submits that according to Section 101 of the 

Evidence Act, 1872 which states that “ Whoever desires any Court 

to give judgment as to any legal right or liability dependent on the 

existence of facts which he asserts, must prove that those facts 

exits.  When a person is bound to prove the existence of any fact, it 

is said that the burden of proof lies on that person.” He who asserts 

must prove and in this suit the plaintiff-petitioner claimed that his 
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vendors are daughters of said Medani Sheikh and accordingly the 

burden of proofs lies upon him but he utterly failed to do so. So, 

the presumption of the learned Appellate Court below on the 

plaintiff failed to prove his right and title in the suit land is 

completely right. In support of his above contentions, he has 

referred the case of Md. Maimuddin Sarder Vs Md. Abdul Kalam 

Biswas and another reported in 39 DLR (AD) 237 and Bangladesh 

Vs Israil Ali and others reported in 1981 BLD (AD) 371. In the 

aforesaid two cases their Lordships of the Appellate Division 

observed that the plaintiff in order to succeed must establish his 

own case and the weakness of the defendant’s case is no ground 

for passing a decree in favour of the plaintiff. He next submits that 

the plaintiff failed to prove his exclusive possession in the suit land 

moreover the plaintiff and the P.W. 2 clearly stated that the 

defendants are in possession in the suit land. The Plainitff as P.W. 

1 in his deposition stated as follows “pÇf¢š i¡N h¡V¡u¡l¡ qu¢ez 

HSj¡¢ma BRz ®L¡e j¡g ®S¡M qu¢ez ¢pHp fQ¡Ñ ®bLC e¡¢mn£ pÇf¢š i¡N-h¾Ve 

R¡s¡C luRz P.W.2 in his deposition stated that “c¢mm qJu¡l fl pÇf¢š 

¢eu j¡g-®S¡M qu e¡Cz ¢hh¡c£l¡ 25 na¡wnl ®hn£ Awn cMm BRz ¢hh¡c£l¡ 

¢QlØq¡u£ ¢eod¡‘¡l j¡jm¡l l¡u ¢XH²£ ®fuR ®pM¡e B¢j fË¢aà¢¾cÄa¡ L¢l---------

-------- e¡¢mn£ c¡Nl pÇf¢š c¡h£ L¢l Bf¡aax Bjl¡ HSj¡¢ma B¢R” On the 

other hand the defendants- opposite parties filed Title Suit being 
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No. 104 of 2004 against the plaintiff for permanent injunction and 

the said suit was decreed on 20.3.2006. In this regard he has 

referred to the case of Tayed Ali Vs Abdul Khaleque and others 

reported in 43 DLR (AD) 87 the Hon’ble Court observed that 

“since plaintiffs suit was not maintainable as they filed a mere 

declaratory suit in respect of unspecified as well as undivided 

portion of the land and as such even if any adjudication is made as 

regard the relief sought as to the decree obtained in Title Suit No. 

206 of 1976 would be of no purpose since in the absence of 

seeking consequential relief of recovered of possession mere 

declaration of title as regard the land described in the schedule 

‘Ga’ cannot be allowed’ and in this case the plaintiff filed the suit 

undivided portion of land as stated above therefore the suit for only 

declaration is not maintainable in the present from. The plaintiff 

filed the suit for declaration of title and to declare the S.A. and 

R.S. Khatian are wrong in respect of the suit land which is 

possession on Ejmali as stated by him and P.W. 2 it here may be 

mentioned that the title deed of being No. 74 dated 05.1.2002 there 

is no butted and boundary in the schedule of the suit land which 

clearly proved that at time of sale of plaintiff’s vendors were not in 

possession entirely. Moreover, the vendor of the plaintiff sold out 

the schedule land in the year 2002 but a long time before S.A. and 
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R.S. Khatian was prepared but no action was taken by the vendors 

against those records rather transferred to the plaintiff and as such 

the plaintiff-petitioner failed to prove title and possession in the 

suit land. In support of his submissions he has referred to the case 

of Shahadat Ali Darji and Others Vs Karimuddin Mullick and 

Others  reported in 2 BSDC 161 and the Hon’ble Court observed 

that “The suit was for declaration of title simplisciter. The 

possession of the plaintiff having been challenged suit is hit by 

Section 42 of the Specific Relief Act and the Trial Court acted in 

excess of its jurisdiction in finding possession with the plantiff on 

shifting  evidence” and therefore the Rule is liable to be 

discharged. 

Heard the learned Advocates for both the parties and 

perused the record. 

The plaintiff claimed that he purchased the suit land from 

Mirjan Nessa and Soleman Nessa who were the daughters of C.S. 

recorded owner Medani Sheikh. Soleman Nessa was not examined 

and Mirjan Nessa was examined as P.W.3. In cross examination 

this witness failed to remember her father’s name which proves 

that the said P.W. 3 Mirjan Nessa is not the original daughter of 

Medani Sheikh. This witness then stated in her deposition “h¡h¡ j¡l¡ 

®NR 7-8 hRl A¡N z”  On the other hand P.W.1 who is cousin of 
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P.W.3 and also plaintiff stated in his deposition “A¡j¡l M¡m¤ j¡c¡e£ 

®nM, j¡c¡e£ ®nM 50 hRl A¡N j¡l¡ ®NR z”  which creates serious doubt 

death of said Medani Sheikh as well as Mirjan Nessa to be a 

successor of Medani Sheikh. The decision referred by the plaintiff-

petitioner is not applicable in this case. 

Considering the facts and circumstances of the Case, I find 

no substance in this Rule rather I find substance in the submissions 

of the learned Advocate for the defendants-opposite parties. 

In the result, the Rule is discharged without any order as 

to costs. 

The impugned Judgment and Decree dated 30.4.2019 passed 

by the learned Additional District Judge, Munshigonj in Title 

Appeal No. 53 of 2010 allowing the appeal and thereby reversing 

the Judgment and Decree dated 15.2.2010 passed by the learned 

Assistant Judge, Sreenagar, Munshigonj in Title Suit No. 146 of 

2004 decreeing the suit is hereby up-held.  

The order of status-quo granted earlier by this Court is 

hereby vacated. 

Send down the lower Courts record with a copy of the 

Judgment to the Courts below at once. 
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