
In The Supreme Court of Bangladesh 

High Court Division 

(Criminal Appellate Jurisdiction) 

 

Present:  

Mr. Justice Abu Taher Md. Saifur Rahman  

And  

Mr. Justice Md. Bashir Ullah  

Criminal Appeal No. 499 of 2022  

 

                          Mohammad Borhan Uddin............Accused-appellant 

   

                                           -Versus- 

          The State and another...........Respondents 

 Mr. A.B.M. Shahjahan Akanda, Advocate 

  ......For the accused-appellant 

Ms. Salina Akter Chowdhury  with 

Mr. Mohammed Azijur Rahman, Advocates 

  ....For the respondent No. 2 

 

        Heard on: 13.11.2023, 29.11.2023 and 31.01.2024 

    Judgment on: The 11
th

 of February, 2024 
 

Abu Taher Md. Saifur Rahman, J:  

This appeal is directed against the order dated 

03.11.2021 passed by the Nari-O-Shishu Nirjatan Daman 

Tribunal No. 07, Chattogram in Nari-O-Shishu Nirjatan 
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Case No. 277 of 2021, arising out of Panchlaish Model 

Police Station Case No. 42 dated 24.11.2020, corresponding 

to G.R. Case No. 745 of 2020 under section 11(Ga) of the 

Nari-O-Shishu Nirjatan Daman Ain, 2000 (as amended in-

2003) and thereby framing of charge against the accused-

appellant under section 11(Ga) of the Nari-O-Shishu 

Nirjatan Daman Ain, 2000 (as amended in-2003). 

At the time of admission this appeal, the Court was 

pleased to stay all further proceedings of the aforesaid 

Nari-O-Shishu Nirjatan Case till to disposal of this 

Appeal.  

For disposal of this Appeal, the relevant facts may 

briefly be stated as follows:  

That one Anjuman Ara (Sneha) as complainant 

filed a petition of complaint on 17.11.2020 being Nari-

O-Shishu Petition Case No. 297 of 2020 before the 

learned Nari-O-Shishu Nirjatan Daman Tribunal No. 7, 

Chattogram under section 11(Ga)/30 of the Nari-O-

Shishu Nirjatan Daman Ain, 2000 (as amended in-2003) 

alleging inter alia that the complainant got married with 

the accused-appellant Mohammad Borhan Uddin on 

17.02.2018. The complainant alleged that the accused-

appellant demanded Tk. 10,00,000/- (Taka Ten lac) from 

her as dowry. On the date of occurrence dated 
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14.11.2020 at around 6.00 a.m. accused-appellant came 

to the house of complainant and created a pressure upon 

her for the aforesaid dowry amount and being refused 

she was assaulted by her husband, the accused-appellant. 

Hence the instant case was filed.  

After investigation, the police has submitted the 

charge sheet against the accused-appellant under section 

11(Ga) of the Nari-O-Shishu Nirjatan Daman Ain, 2000 

(as amended in-2003). On being transferred the case has 

registered as Nari-O-Shishu Case No. 277 of 2021 and 

subsequently the charge was framed against the accused-

appellant on 03.11.2021 under section 11(Ga) of the Nari-

O-Shishu Nirjatan Daman Ain, 2000 (as amended in-2003).  

Being aggrieved, the accused-appellant preferred the instant 

appeal before this Court.  

Mr. A.B.M. Shahjahan Akanda, the learned 

Advocate for the appellant mainly submits that in 

violation the provision of section 27 of the Nari-O-

Shishu Nirjatan Daman Ain, 2000 (as amended in-2003) 

the learned Tribunal took cognizance of the instant case 

directly which is illegal and not sustainable in law and as 

such the order of framing charge against the accused-

appellant is illegal and liable to be set aside.  
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He further contended that as per FIR, police report 

and the impugned order it is evident that no medical 

certificate has been submitted before the Trial Court and 

as such the order of framing charge dated 03.11.2021 is 

also liable to be set aside.  

As against this, Ms. Salina Akter Chowdhury, the 

learned Advocate for the opposite party No. 2 submits 

that after compliance of all legal formalities the learned 

Tribunal took the cognizance of the instant case and 

thereby framing of charge against the accused-appellant 

under section 11(Ga) of the Nari-O-Shishu Nirjatan 

Daman Ain, 2000 (as amended in-2003). Since, there is 

no error of law and as such the instant appeal is liable to 

be dismissed.  

Heard the submissions of the learned Advocates of 

both sides and perused the materials on record 

thoroughly.  

The only issue for determination of the Appeal is to 

see whether the impugned order dated 03.11.2021 passed 

by the learned Tribunal in Nari-O-Shishu Case No. 277 

of 2021 is liable to be set aside.  

In order to appreciate the contention of the learned 

Advocate of both the parties it is necessary to examine 
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the relevant provision of section 27 of the Nari-O-Shishu 

Nirjatan Daman Ain, 2000 (as amended in-2003) which 

reads as follows:   

“27z VÊ¡Ch¤Ée¡−ml HM¢au¡l- (1) p¡h- C¾p−fƒl fcjkÑ¡c¡l ¢e−jÀ e−qe 

Hje ®L¡e f¤¢mn LjÑLaÑ¡ h¡ Hac¤−Ÿ−nÉ plL¡−ll ¢eLV qC−a p¡d¡lZ h¡ ¢h−no 

B−cn à¡l¡ rja¡fÐ¡ç ®L¡e hÉ¢š²l ¢m¢Ma ¢l−f¡VÑ hÉ¢a−l−L ®L¡e VÊ¡Ch¤Ée¡m ®L¡e 

Afl¡d ¢hQ¡l¡bÑ NËqZ L¢l−h e¡z 

(1L) ®L¡e A¢i−k¡NL¡l£ Ef-d¡l¡ (1)-Hl Ad£e ®L¡e f¤¢mn LjÑLaÑ¡−L h¡ 

rja¡fÐ¡ç hÉ¢š²−L −L¡e Afl¡−dl A¢i−k¡N NËqZ L¢lh¡l SeÉ Ae¤−l¡d L¢lu¡ hÉbÑ 

qCu¡−Re j−jÑ qmge¡j¡ pqL¡−l VÊ¡Ch¤Ée¡−ml ¢eLV A¢i−k¡N c¡¢Mm L¢l−m 

VÊ¡Ch¤Ée¡m A¢i−k¡NL¡l£−L fl£r¡ L¢lu¡- 

(L) p¿ºø qC−m A¢i−k¡N¢V Ae¤på¡−el (inquiry) SeÉ ®L¡e jÉ¡¢S−øÌV ¢Lwh¡ AeÉ 

®L¡e hÉ¢š²−L ¢e−cÑn fÐc¡e L¢l−he Hhw Ae¤på¡−el SeÉ ¢e−cÑnfÐ¡ç hÉ¢š² 

A¢i−k¡N¢V Ae¤på¡e L¢lu¡ p¡a L¡kÑ ¢ch−pl j−dÉ VÊ¡Ch¤Ée¡−ml  ¢eL¢V ¢l−f¡VÑ fÐc¡e 

L¢l−he; 

(M) p¿ºø e¡ qC−m A¢i−k¡N¢V pl¡p¢l e¡LQ L¢l−hez 

(1M) Ef-d¡l¡ (1L) Hl Ad£e ¢l−f¡VÑ fÐ¡¢çl fl ®L¡e VÊ¡Ch¤Ée¡m k¢c HC j−jÑ p¿ºø 

qu ®k,  

(L) A¢i−k¡NL¡l£ Ef-d¡l¡ (1) Hl Ad£e ®L¡e f¤¢mn LjÑLaÑ¡−L h¡ rja¡fÐ¡ç 

hÉ¢š²−L ®L¡e Afl¡−dl A¢i−k¡N NËqZ L¢lh¡l SeÉ Ae¤−l¡d L¢lu¡ hÉbÑ  qCu¡−Re 

Hhw A¢i−k¡−Nl pjbÑ−e fÐ¡b¢jL p¡rÉ fÐj¡Z B−R ®pC ®r−œ VÊ¡Ch¤Ée¡m  Eš² 

¢l−f¡VÑ J A¢i−k¡−Nl ¢i¢š−a Afl¡d¢V ¢hQ¡l¡bÑ NËqZ L¢l−he; 

(M) A¢i−k¡NL¡l£ Ef-d¡l¡ (1) Hl Ad£e ®L¡e f¤¢mn LjÑLaÑ¡−L h¡ rja¡fÐ¡ç 

hÉ¢š²−L ®L¡e Afl¡−dl A¢i−k¡N NËqZ L¢lh¡l SeÉ Ae¤−l¡d  L¢lu¡ hÉbÑ  qCu¡−Re 
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j−jÑ fÐj¡Z f¡Ju¡ k¡u e¡C ¢Lwh¡ A¢i−k¡−Nl pjbÑ−e ®L¡e fÐ¡b¢jL p¡rÉ fÐj¡Z 

f¡Ju¡ k¡u e¡C ®pC ®r−œ VÊ¡Ch¤Ée¡m A¢i−k¡N¢V e¡LQ L¢l−he; 

(1N) Ef-d¡l¡ (1) Hhw (1L) Hl Ad£e fÐ¡ç ¢l−f¡VÑ ®L¡e hÉ¢š²l ¢hl¦−Ü Afl¡d 

pwOV−el A¢i−k¡N h¡ avpÇf−LÑ L¡kÑœ²j NËq−Zl p¤f¡¢ln e¡ b¡L¡ p−šÆJ VÊ¡ChÉ¤e¡m, 

kb¡kb Hhw eÉ¡u¢hQ¡−ll ü¡−bÑ fÐ−u¡Se£u j−e L¢l−m, L¡lZ E−õMf§hÑL Eš² hÉ¢š²l 

hÉ¡f¡−l pw¢nÔø Afl¡d ¢hQ¡l¡bÑ NËqZ L¢l−a f¡¢l−he z 

(2) .......................... 

(3) ........................... 

In the instant case, the complainant filed a 

petition of complaint on 17.11.2020 against the 

accused-appellant and others under section 11(Ga) 

and 30 of the Nari-O-Shishu Nirjatan Daman Ain, 

2000 (as amended in-2003) before the learned Nari-

O-Shishu Nirjatan Daman Tribunal No. 07, 

Chattogram. After examination of the complainant, 

the learned Tribunal passed an order dated 

17.11.2020 which reads as follows: 

“A¢i−k¡NL¡l£ B”¤j¡e Bl¡ (®pÀq¡) Hl A¢i−k¡N¢V f¡Ju¡ 

®Nmz A¢i−k¡NL¡l£ e¡l£ J ¢nö ¢ekÑ¡ae cje BCe, 2000 Hl 

11(N) d¡l¡u Bp¡j£ 1z ®j¡q¡Çjc ®h¡lq¡e E¢Ÿe, 2z B¢SS J 3z 

j”¤ Hl ¢hl¦−Ü A¢i−k¡N¢V Beue L−l−Rez ®cMm¡jz 

Eq¡ pw¢nÔø ®l¢SØV¡−l ®e¡V ®cu¡ ®q¡Lz 
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e¡l£ J ¢nö J ¢ekÑ¡ae cje BCe, 2000 Hl 27(1L) d¡l¡u 

A¢i−k¡NL¡l£l Sh¡eh¢¾c NËqZ Llm¡jz A¢i−k¡NL¡l£f−r ¢e−u¡¢Sa 

¢h‘ ®L±öm£l hš²hÉ öem¡jz 

A¢i−k¡NL¡l£l Sh¡eh¢¾c, A¢i−k¡N ¢hhlZ£, H¢g−X¢iV J 

pw¢nÔø L¡NSfœ¡¢c fkÑ¡−m¡Qe¡ Llm¡jz fkÑ¡−m¡Qe¡u ®cM¡ k¡u 

Bp¡j£ B¢SS J j”¤ E−õ¢Ma OVe¡l p¡−b pÇfªš² euz 

Hja¡hÙÛ¡u, Aœ A¢i−k¡−Nl c¡u q−a A¢ik¤š² B¢SS J j”¤-

®L h¡c ®cu¡ q−m¡z  

Be£a A¢i−k¡N¢V Bp¡j£ ®j¡q¡Çjc ®h¡lq¡e E¢Ÿe Hl ¢hl¦−Ü 

F.I.R. N−ZÉ fÐ−u¡Se£u hÉhÙÛ¡ NËq−Zl SeÉ A¢gp¡l-Ce-Q¡SÑ 

fy¡Qm¡Cn b¡e¡ Q–NË¡j ®L ¢e−cÑn ®cu¡ qmz ” 

After having an inquiry police submitted a 

charge sheet dated 06.03.2021 against the accused-

appellant under section 11(Ga) of the Nari-O-Shishu 

Nirjatan Daman Ain, 2000 (as amended in-2003). 

Subsequently, the date was fixed on 04.10.2021 for 

taking cognizance. After hearing of both parties, the 

learned Tribunal took the cognizance of the case 

instant case against the accused-appellant under 

section 11(Ga) of the Nari-O-Shishu Nirjatan Daman 

Ain, 2000 vide its order dated 04.10.2021. The 

relevant portion of the said order reads as follows:  
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“A¢i−k¡N Bj−m NËqZ ¢ho−u öe¡e£ J clM¡Ù¹ pj§q öe¡e£l 

SeÉ e¢b ®fn Ll¡ qmz 

ac¿¹L¡l£ LjÑLaÑ¡l fÐcš A¢i−k¡Nfœ, ®g±Sc¡l£ L¡kÑ¢h¢dl 

161 d¡l¡l Sh¡eh¾c£ J e¢b fkÑ¡−m¡Qe¡ Llm¡jz 

p¡¢hÑL ¢h−hQe¡u Bp¡j£ ®j¡q¡Çjc ®h¡lq¡e E¢Ÿe Hl ¢hl¦−Ü 

e¡l£ J ¢nö ¢ekÑ¡ae cje BCe, 2000 Hl 11(N) d¡l¡l Afl¡−dl 

fÐ¡b¢jL paÉa¡ B−R N−ZÉ a¡l ¢hl¦−Ü Eš² d¡l¡u A¢i−k¡N Bj−m 

®eu¡ qmz”  

Subsequently, upon hearing of both parties the 

learned Tribunal framed charge against the accused-

appellant on 03.11.2021 under section 11(Ga) of the 

Nari-O-Shishu Nirjatan Daman Ain, 2000.  

On perusal of all the aforesaid orders it is crystal 

clear that the learned Tribunal after compliance of all 

legal formalities took cognizance of the instant case 

on the basis of the police report dated 06.03.2021. On 

perusal of the petition of complaint, police report as 

well as the impugned order it appears that there is a 

prima facie case against the accused-appellant which 

needs to be decided by the trial Court. The other 

contentions as raised by the accused-appellant are 

matter of evidence.  
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In such view of the aforesaid legal position, we 

do not find any error of law. 

Having regard to the aforesaid facts and 

circumstances of the case and the reasons as stated 

above we do not find any substances of this appeal.  

Accordingly, the appeal is dismissed.  

The order of stay granted earlier by this Court is 

hereby stand vacated. 

The learned Nari-O-Shishu Nirjatan Daman 

Tribunal No. 07, Chattogram is hereby directed to 

dispose of the aforesaid Nari-O-Shishu Case No. 277 

of 2021 expeditiously in accordance with the law. 

Communicate this judgment and order at once.  

 
 
 

[ 

Md. Bashir Ullah, J: 

I agree 

 


