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“Records be called for.

Let a Rule Nisi be issued calling upon the
opposite parties to show cause as to why the
impugned order bearing Nothi No. FiRfel/@ (o5b)-
Sd5/205 dated 24.11.2019 passed by the opposite party
No. 1, Customs, Excise and VAT Appellate Tribunal,

Dhaka dismissing the appeal, and thereby maintaining



the order being No. SstA@AN wRreyafAermiN cre*-5
(R)/205¢-205950b0  passed by the Commissioner of
Customs, Customs House, Chattogram, and or such
other or further order or orders passed as to this

court may seem fit and proper.

Pending disposal of the Rule, let the operation
of the impugned order being Nothi No. 3fsf/@2 (o115)-
s5/r00y dated 24.11. 2019 passed by the Customs,
Excise and VAT Appellate Tribunal, Dhaka and also
the operation of the demand for VAT of Tk. 16,06,82,
199.10/-, be stayed for a period of 3(three) months

from date.

The Rule is made returnable within 04 four)

weeks from date.

Let the notice be served upon the respondents
by usual course as well as by registered post with

acknowledgment receipt at the cost of the petitioner.”
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MV.
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46232
M.TONS, B/E
NO. C-930126
DT 11/11/14

2002 |JAPAN

US8 271.87

USS$ 271.87

05.

MV. SARWAR
HAHAN, DWT-
30.236.00, C-
635235, DT
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2001 (JAPAN

US$ 207.84
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DWT-
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BLOCK-B
FOUZDERHAT
SMALL 1/4
SAGARIKA
ROAD,
CHITTAGONG
BIN:
24011055614
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7372 BSA SHIPPING LIMITED 9% @iyaifase OCEAN GOING
VESSEL MV. BRAVE ROYAN EX AURORA SAPPHIRE, ROT NO-
2015/1428 97 RAFIce 71fe57© [9/Z 7¢ [F1-038308 ©IfF%/ $3/0¢/303% dF
JRICT TIPS AU BINNT [99F0e FF AN A 97 It
SU,0b,5-3,55.50 (VT (PIfG BF a3 [ 2res 9¥© [Fi~%3 51e 7%
AIA M1F) P ARANE FI 207 A1 7 % The Customs Act, 1969 97
Section-32 93 Sub-section-(3) S EI6= @11/

Gy@ [T 91 G117 518 @3 FH1 2T



3/ wrfay/ariar BSA SHIPPING LIMITED, PLOT NO-A/5,
BLOCK-B, FOUZDERHAT SMALL 1/4, SAGARIKA ROAD,
CHITTAGONG, BIN: 24011055614 ¥9+ L/C-0000147216010054,
DT-05.04.2016, 3~z ¢-PSL/007, DT-07.03.2016, <3 Iy
Singapore 2@ @yaaee OCEAN GOING VESSEL MV, BRAVE
ROYAN EX AURORA SAPPHIRE, ROT NO-2016/1428 175 &)
FrICrF Jeiae Paegw g HR CORPORATION (PVT) LTD,
DAY CHAND SUPER MARKET, 2 FLOOR, 7 SK. MUJIB RAOD,
AGRABAD, C/A, CHITTAGONG <3 s15c [{/2 ¥¢- C-614104, DT-
22.05.2016 7R FCFH GI¢ AT FAIN© [H9BGF Grecvy e
A1 % FIRET 97 AGTIeNA FAAF N1 97 WA 229 P/

o/ arFgi4erse BSA SHIPPING LIMITED, PLOT NO-A/5,
BLOCK-B, FOUZDERHAT SMALL I/A, SAGARIKA ROAD,
CHITTAGONG #9415 155 2185, 5GIF 97 [9/Z 7¢ [37-w38508 ©If7%//
Y0¢/305% [z GF FR AEEAET T W ([ Gt [ a9 affre
gry7iage OCEAN GOING VESSEL MV BRAVE ROYAN EX
AURORA SAPPHIRE, ROT NO-2016/1428 17 <435 &7 (PI%
Food,o,00 (CD-0 %, RD-0%, 50-0%, VAT-0%, AIT-0%, ATC-0%)
G AP AFFT A I/ NFIFA AFION© (FNE [PANTHT GCE IF T
AYBITINIGH  HleweT7 JFI JEIZPIAN A (T I GTHTE FC-Sb9-
FIZY/2030/b9S-TAF CIfFY: obfou/050 GF JH A7 Y Ay SIenAG
AT 279 P T/ [5G SCENET 9%, G5, 815 77T 0¢/ow/3058 @I 9%, @17,
G 5¢ S0U-TZ7/3038/905-JTF GF FIYCH ST P R Gl NHIFAPINN Y
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P T, 5A2/

e ¢ BSASHIPPING LIMITED
PLOT NO-A4/5, BLOCK-B
FOUZADERHAT SMALL 1/4
SAGARIKA ROAD, CHITTAGONG
BIN : 2401105514

¢ B S A SHIPPING LIMITED %9% wrwmfage OCEAN GOING
VESSEL MV.BRAVE ROYAN E AURORA SPPHIRE, ROT NO-
2016/1428 97 [R7dIce 7IRFFe [[/Z 72 F1-v38508 ©IfF9:33/0¢/205% 47
TG @I a7 ST [odce FN ARcNEe ew-Fwn 9% bl
3Y,00,6-%,355. 30 (T (G BF T R e G*© [AmTRe GIw 7
B F@) @7 AFNG 2T A 7w The Customs Act, 1969 97
Section-32 @7 Sub-section-(3) 313 @z Sl

Go3e AT 2@ ST 712 wiwka P {6

@/ arms B S A SHIPPING LIMITED, PLOT NO-A/S, BLOCK-
B, FOUZDERHAT SMALL 1/4, SAGARIKA ROAD,
CHITTAGONG, BIN: 24011055614 FEF L/C-
0000147216010054, DT-05.04.2016, Zveczs 72- PSL/007, DT-
07.03.2016, @3 45ew Singapore T wrmfge OCEAN GOING
VESSEL MV. BRAVE ROYAN EX AURORA SAPPHIRE, ROT NO-
2016/1428 TR T SroicAq WiNe  raegw «qres H R
CORPORATION (PVT) LTD, DAY CHAND SUPER MARKET,
2 FLOOR, 7 SK MUJIB RAOD, AGRABAD, C/A,
CHITTAGONG «7 Fr4iey /2 - C-614104, DT-22.05.2016 wifRer
A IR SPAACHT MAN© PIIGIF qresd KA v wifke A5
AATSIAAIG STHP SHIRT 7P AT 820 B |

g ® B S A SHIPPING LIMITED, PLOT NO-A/S, BLOCK-
B, FOUZDERHAT SMALL 1/A, SAGARIKA ROAD,
CHITTAGONG, afeoafs w5y 2%, sa5 @93 /2 7@ f-638508
Y :R/0¢/3050 B «GF TR ARSI T AT &, sy [T T
9fee apmifage OCEAN GOING VESSEL MV. BRAVE ROYAN EX
AURORA SAPPHIRE, ROT NO 2016/1428 I7 436 <7 (T
b503.50.90 (CD-0%, RD-0%, SD-0%, VAT-0%, AIT-0%, ATC-0%,)
«q RIE SFRFT PA T | CHIFT AFION© (NE [P S @7 W
AYCIAADT AT AT ACIRPEANT T (T A GRS TR-3ba-
qIZT/2030/b95-TPTF ST 0b/ob/2050 GF FA AZT G AGSEAAG
LT Qe FF 2 | [P ST 9T, W78 7 [T 0¢/ov/038 SIfFT @,
SF, @ W Yob-FZF/2058/903-PIF T WA JfoT FF AR T
SHRTPNT TN PIe FIRI© F{H FPA [T G SFFTEAT TN
Ao TAT 3¢ % T PP PP 127 | ¥ GafRe /2 &7 975100 S¢ %
T REGT 7 (PIRP) A7 36,00 b2 555 .30 (T (G &7 o7 fq7+
YR PO [NFNRE GIAT wN Az W) GIeT qerd N ARKeNeGT o
CrgIfoe 23T/

GYCIIER PN GAF FO OF FAN7 AT SY 00 bR S6d.S0 (¥ @I BT
T3 QR Q[T GF© [NAIFHE GIpT 7% 277 I i@ @i waew (v
RN CIF P T T, OFF T N So(7) T W 9T TEIP
w7/ze ce The Customs Act, 1969 97 Section-32 @7 Sub-section-
(3) SR @ @ G P 2 G9F [ A AT wNee st
Iferre GTACe &7 200 51307 ©16 & &1T Geard ATe T/
¢/ Rz ersty arensa s &/
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ar® s BS A SHIPPING LIMITED

PLOT NO-A/5, BLOCK-B

FOUZADERHAT SMALL 1/A, SAGARIKA ROAD,
CHITTAGONG

BIN- 24011055614

@@ s B S A SHIPPING LIMITED g% @rwmge OCEAN GOING
VESSEL MV.BRAVE ROYAN E AURORA SPPHIRE, ROT NO-
2016/1428 43 [R7Flce 7IREPe [/ 7 F-v38308 ©IfFY:33/0¢/203% 9T
TG @I Ay ST [ FN ARcNEe ew-Fwn 9% bl
30,00,03,358.30 ( (T (FG BF T [AN AT 47N [AATRE G 7
W7 Fg) SmcEE aesg The Customs Act, 1969 99 »9(9) Feees 5OIS
A S

TGz odAR T Sob/TIEANN GRS/ G/ TTA -CTEHA-5(17)/20¢-
03Y/5008 FIFT O 35/08/3039

ORAR T SSb /TN CIFS/ A AT -CTHA-5(1R)/05¢-
03Y/330¢0 T OIfF9: 09/0¢/039

G 437 6 @l AGTYCRA S 7T 718 WEFT I L/

Y @t/ e B S A SHIPPING LIMITED, PLOT NO-A/S, BLOCK-
B, FOUZDERHAT SMALL 1/A, SAGARIKA ROAD,
CHITTAGONG, BIN: 24011055614 PP L/C-
0000147216010054, DT-05.04.2016, Zveez ~- PSL/007, DT-
07.03.2016, @5 Fey Singapore T© Grminge OCEAN GOING
VESSEL MV. BRAVE ROYAN EX AURORA SAPPHIRE, ROT NO-
2016/1428 TR T SeitAq WiNe  reegw «qres H R
CORPORATION (PVT) LTD, DAY CHAND SUPER MARKET,
2 FLOOR, 7 SK MUJIB RAOD, AGRABAD, C/A,
CHITTAGONG &% w4y f4/2 - C-614104, DT-22.05.2016 iRk
FET GR ST FANS IITIF GGTHT WG A wife 5w
AT AP CHIZ 9P T 8- P |

0/ gicesy 7 99 Gfvce giamiiage OCEAN GOING VESSEL MV.
BRAVE ROYAN EX AURORA SAPPHIRE, ROT NO 2016/1428 315
G2 PT (T b5od.50.90 (CD-0%, RD-0%, SD-0%, VAT-0%, AIT-
0%, ATC-0%) @ 3330 SFIET I T | SFFT 2RIOICS (N8 [F0TT et
GF NG AT Ao TR AGIZFEAT TR (TR AR GTAAS -
SYA-TZF/2039/Y3-TTF BIfF: 0b/0b/2030 GF FfFT AZT 5 FACIFG>
YT Qe FE T | R ST G, W78 7 [S 0¢/ov/058 SifFr @,



b))

SF, @ W You-FZF/2058/903-PIF G WA IO FF AT T
SRR TN PP GYIR© Fq4 PP [0 GR SHRTPANT T
Ao TAT 3¢ % T PP PRI 127 | ¥ GlfRe /2 &7 97710 S¢ %
T RENCH FF (PIF) TRT SY,00 b3 35550 (TFF (FIe &7 o7 [0
QG G [NHIKSL GBI 7 AT W) GIpT ST P ARCNY TR

08/  FEISITS VAT FIRHT A6 PG F2-vab-8/2059 HICIT FCIV | FTNT
TS G TF 03/0¢/039 ST 847G JCH VTG A7 AT FI-
"In view of the categorical pronouncement of the Apex Court made
in Mizanur Rahman case, which we find to be applicable with all
its force in the present case, we need not refer to the other
decisions cited by Mr. Hossain in support of his submission.
In the backdrop of the discussion made above, we are inclined to
hold that the instant application does not merit positive
consideration.

Accordingly, the application is rejected"

0@/ P T PV PO 3G 00 b3 S5 S0 (TAT (PIfF B3 T (4711 Feng G47+o
TARITRZ. GIPT 71 #1371 @) AT FTCFT T SIS 05 & o) TR eaq
NI4Ty PPN 2T, SIATNT GEINCS G EFIT PTGy AN P 203
AR SATIRIE ©G GIRPT AR (AP [ IR |

oY/  GNCFF, 92 I T 04 (©) IR FCA PHTT ST FPCAT, FPOH
FEH, POAN 7 SR THPE (FRPMF RO/ T 7 ;e
3,00 b3 355 .50 (T3 (I B o7 (9=l Trens 1o faze®e Gt 7
BPN) W ARV P G pOIT ONT Ay PA e | FRE The
Customs Act, 1969 @7 11 203(5), (R) (f©), (2) s (9%F) 2@ ¥

7T THE
03.05.18
(T TR )
GG P &7 POIT
FIRNTT GF PN N
P ZCe, 5AL/
80 /0¢ /St

awpld R4T IFET, GG ¢ TS A FIEGA, T IEE

RSB/ (T115)-355/R05b -9 AWE [ore TG 28.53.205s ST A
@ ST T SR Srfers Reis-

PN, PO G, LA FOP WO 00.0¢.3055 F¢

OIfFCY #7E  Ferd  WNININIT S SR Fe-Sob/TRg

GIRIC/ AT CTRMA-(1)/305¢-3058/Sobbo  (FI7)  FIFT

FFF 20X AP GRS 99579 A [N, fb-gse, FP-1;

GAIGTIRRIG 37 A5 G737, TR GG 5G2AT a7 Fr3ee Jey

TG P FIZ, SO5S GF 8AS)(X) {7 FT© Frer JIFeAG aieIT

PCIV/
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NI¥EIF e 19979 SR 99 [#irHe [FAe, 2
e, FP-IR, FaTIFRAT Y [T GNP, AL ([, 5TANT 97
G F2-05893b0500¢8, ©IfFY-0¢/08/3056 GF FIYTH [@N5F
(AP GIFTPS Ocean Going Vessel MV. Brave Royan Ex
Aurora Sapphire, Rot No-2016/1428 /=NCT7 &= S erpIaiT
AIN© PGT9F Gres POy UG, FGACIT NPy /T Fe-15-
B8508, ©IfFY-33/0¢/305 TR P 20 AYSIIAG NP

NRIZ Y T 229 P/
7 Fo-[F-w38508, ©IfF%-93/0¢/305% s &7 /%
AT FI© 7N (3, Geensy [ 97 Gfce Siagiiaee

Ocean Going Vessel MV. Brave Royan Ex Aurora Sapphire.
Rot No-2016/1428 35 435 97 (PlG-b503.50.90 (@ IRP

NFIZ P I/ NFIIA AIION© (NE [P FOL GF T
AYCITIFIGI T 7 I JIGIZPIN I (IS 7 (3, GTANTE
F-SW9-TIZH/030/b9S-FIF,  ©lfFR-oufon/050  GF  FITT
A2VYIE AUBITNG TFFP AT 979 P I/ PG @Cesy 97
FFE & [T oc/ow/3058 ©IfFIY 4T 6 FO-d0u-
FH/Z/038/905-JTF GF FIYTH 1@ FH R G NFIFAPIN 7
FYH PIP GIIRIG G4 PINPF 1ol F1 93¢ NBIFFPIN I
AYHT GAF 3¢% T PP PINPF 127 07 71 FCIA 478
ATOIEFF 3¢% FoU TG FF JITT Sb,08,5-3,559.50 1T Ferd
P [N 2R 0T FI] PCA/

NGO GIAAPITP G SFG-30b-FNZ7/058/905-JTF
GF (JHOYPIIPIFO! 5J1Te7G I FIFNF AZCPIHT 75 A ¥¢-
G95-8/3059 TICHF PFCET JIFNIF SIAITS N5~ &CF FI7 S717 PCAA

©7 2¢e7- "In backdrop of the discussion made above, we are

inclined to hold that the instant application does not merit

positive consideration.

Accordingly, the application is rejected.”
TTRFC  Sb,06,5-3.999.50 LIFT AF[NHT @4 XF FO95%
FIANAPINCE G 27 PICETE O AFNY (AT [F© AP
PINHNIF, PIEY G, SGAT P AP Sb,08,53,559.50 bIFT
ALCNCYIT G 51T TSI G151 P AT &7 P/
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oo/ @ JI¥E Frey 6% LT FeF IO
00/oe/305k 3¢ GF 7T FOIF FINNIAIF ST FQ F<-Sob/ T
GG/ AT CTFN- ([R)/05¢-3038/Sobb0 (FI) TP
NOFG P03 GNP 99 [ [N, g, FP-19;
GAISTTISRIG 5% a1, SRR FIG, 587 GI3yeeT G e
Y1y AICIT P/

(3) [% FIAHIF, FIEF 2/G7, bT2T FEF 7O 00/0¢/305b
3¢ ©IfFCYT 27 FITAG S NS JCACR [ 97

() AIATPIFAE Y] (FOIRF (PIA HfOPIT TS AT
=12

e 8 Farg

eI RN GERe [ [RIFaw s 6 3 G9eg
ST (] 2T AN GO GO GonrpT e
ASIAT AP @feas N 2/ COIATTT ARATPO PTG,
(AT AT GGG GHIS, AIA©  IFO G
PINGTNT NPT @ AN P 27/

ANINIPICT GIATRIF AT 9% HfSl4 I (3, “The

Appellant is a private company incorporated under the
Companies Act, 1994. That the appellant obtained VAT

registration as ‘Service renderer, Importer and Exporter’

under and engaged as shipping agent. The Appellant
Company has been paying Income Tax, VAT, Custom Duties
& other revenue charges and duties in accordance with the
law of the land.

The Appellant opened Letter of Credit No.
147216010054 dated 05.04.2016 corresponding LCA No.
120347 dated 05.04.2016 for importing capital machinery
for its business of Shipping Agent as Service Renderer,
ocean going Vessel being M.V. BRAVE ROYAL (M.V.
AURORA SAPPHIRE), made in jJapan in the year 1995
having capacity G.R.T 28074.00 Metric tons. NRT-16,065.00
Metric tons, DWT-48893.00 Metric tons, LDT-8447.00
Metric tons. That MV. BRAVE ROYAL is importable item
under the Import Policy order 2015-2018 and there is no
restriction on import of the said vessel The petitioner
made final entry in the IGM section of the authority
concern about the vessel The inspection team of the

Custom House Chittagong searched the imported vessel
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and issued search report/ertificate. The petitioner
submitted Copy LC, Bill of Entry No. C-614104 dated
22.05.2016, Commercial invoice, VAT registration
certificate and all other relevant documents before the
concern desk of the Custom House, Chittagong for the
purpose of assessment of duties and charges and for the
release of M\V. BRAVE ROYAL.

Subsequently, the Custom authority Iinitiated

Customs Nothi being T/ F-Sob/ TGN GI2IC/a/7/aT71I~

CTF¥~- ([Q)/205¢-305%. After doing necessary formalities

and procedure, the authority of Customs House Chittagong
made provisional assessment on 29.05.2016. As per
provisional assessment, the Appellant made payment of Tk.
6,71,726.65-through Sonali Bank Ltd, Customs House
Branch. Chittagong and thereafter the Customs House
Chittagong released the imported vessel accordingly.

After release, the ocean going vessel namely M.V.
BRAVE ROYAL has been engaged in shipping goods
through sea, earning foreign currency and contributing in
strengthening the national economy of the country by
saving foreign currency and proving employment to the
people in Bangladesh.

The Commissioner of Customs, Customs House,
Chittagong through the Deputy Commissioner of Customs,
Customs House, Chittagong issued show cause notice being

T F-Sb /AT G/ G TN CTEHF-5 (1)/303¢-305

©If7Y2 55.08.%059 under section 32(2) of the Customs Act,

1969 asking the Appellant to show cause as to why the
Appellant shall not pay Tk. 16,06,82,199.10 as less paid VAT

on the value of imported capital machinery, ocean going
Vessel MV. BRAVE ROYAL.
The Appellant through its representative gave

personal representation upon the concerned officer of
Respondent Authority explaining that the ocean going
Vessel M.V. BRAVE ROYAL is a Capital Machinery of the
Appellants shipping business. That under no circumstances
the ocean going Vessel M.V. BRAVE ROYAL is imported for

selling them to other consumers. That according to H/%
A9 of the 97 FF6, F2-338/FZ7/03¢/990-F7F ©IfFYs
o8/oy/R05¢, the liability of VAT is exempted for import of

ocean going vessels engaged in shipping goods. That 9%
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UAT) of the AT 8. F-S8/FZ7/05¢/900-FAF ©IfF%2
08/0&/R05¢, is reproduced below for ready reference:

U GET P TR FH G427 Ay IS e
FET JoTF G 727 A, IS

(eeeaeeereeireaeeran. (%)
(B) 7% AR GO FFGA] @RI AT LT
(B) eoreeerereeeeereererenen, 2,

However the respondent authority failed to realize

the exemption provided in the {17 (%) of the 9. @7, 8, ~%-

338/FIZ7/305¢/900- 7P ©IIF45 08/0b/05¢, and kept making

demand for less paid VAT for the import of the ocean going
Vessel M'V. BRAVE ROYAL applying regular VAT rate.

In the meantime, the Appellant preferred Writ
Petition No. 6784 of 2017 challenging the constitutional

validity of Clause (2) of the 97,97, 8. ~§¢-350&/FI27/3058/903-

TP ©IfF98 0¢/0b/3038 in the Hon'ble High Court Division of
the Supreme Court of Bangladesh so far it relates to

repealing the 9717, 6. Fo-ba/FZ7/3030/L95-FTF ©IF%8

obfoyR038. It is stated that the Writ Petition was rejected

by the Hon'ble High Court Division:
Thereafter the respondent Authority issued final

demand notice being /A F¢ Sob/ TG GI2IC/ 47/ FIH7I]

CTRHN-5(13)/303¢-3058/Sobbo,  ©IfFY8  ov/o¢/S0Sk under
section 83A, asking the petitioner to make payment of Tk.
16,06,82,199.10/- as less paid custom duties-taxes relying

on 97, 914, 8, 42-30b/F37/3038/905- I ©If7%/2 0¢/0b/3058,
The Respondent Authority further issued a
Notification being [R%(8-809 dated 22/05/2018 under

section 202 of the Customs Act, 1969 and locked the BIN of
the sister concern of the applicant, and requesting the
concerned authorities and the NBR to stop release of any
raw materials belonging to the Petitioner or its sister
concern or any other concerns under same
ownership/management, from any air/and/sea port,
custom house/bonded warehouse/custom department, until
custom duties was paid by the appellant. That even though
the notice was issued to one of the sister concern of the

Appellant eventually the Appellants BIN was locked and all
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export/import was thereby stopped and the Appellant is
unable to release goods at any port in Bangladesh.

The ocean going Vessel MV BRAVE ROYAL is being
used by the Appellant as a VAT registered 'shipping agent
for shipping goods by sea. That since the ocean going
Vessel M.V. BRAVE ROYAL is the capital machinery and is

being used in shipping goods by sea, under H/% 9(%) of the

7 G, 8, F-S8/FN2V/R05¢/990- AP ©IfFYs 08/ow/305¢. the

liability of VAT on the import of ocean going Vessel M.V.
BRAVE ROYAL is exempted. Therefore, the demand of less
paid VAT of Tk 16,06,82.199.10/- for the import of the
Vessel M. V. BRAVE ROYAL, used in shipping goods by sea,

vide final demand notice R  F-Sob/TTAN]
GG G FITTN  CTRHIT-([7)/305¢-303%/Sobbo,  ©IfFYg

oY/o@¢/R05k (Annexure-E) is liable to set aside, annulled,

withdrawn.

Since the ocean going Vessel M.V. BRAVE ROYAL is
used in shipping goods by sea therefore any VAT liability is
exempted under 47 GG T S8/FIVY05¢/I00-TAF  ©IIFYz
o8/oes305¢. Therefore the BIN Locking Notification being
Refg-809 dated 22/05/2018 (Annexure-F) stopping release of
the goods of the Appellant or its sister concern or any
other concerns under same ownership/management, from
any air/land/sea port, custom house/bonded
warehouse/custom department, until custom duties was
paid by the appellant, is liable to be cancelled, annulled and

withdrawn.

Even though the impugned notice being R =¢-
SOb/STIRAH GGG TGN CTRHF-5([R)/205¢-203/S0k 0, yEET
ov/oer305r was under section 83A of the Customs Act. 1969
the respondent Authority in violation of express mandatory
obligation provided in section 83A, failed to make any
assessment order, and without making any assessment
order, issued the impugned final demand notice dated
03/05/2018, therefore the impugned final demand notice
being F@ ¥¢-55b/ 3G I/ I GTFHT-5 (17)/303¢-305%/Sok o,

©If7%/5 owfoc/d05k Is liable to be set aside and annulled.

Even though impugned notice being 13 3-S50/ 7372
GG/ G Y TTIAT CTRNA-S (1)/03¢-3038/S0bb0, ©IfFHs o00fo¢/305 WaS

issued under section 83A of the Customs Act 1969, since
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no assessment order was made complying the provision of
section 83A. the impugned Notification being [Re3-809 dated
22/05/2018 is also liable to cancelled and withdrawn.

It is further submitted that the imported vessel
named MYV. BRAVE ROYAL being engaged iIn
transportation of goods overseas in the line of shipping
business is purely capital machinery. In fact, capital
machinery as imported by the Iimporter concern is
exempted from charging of tax in the relevant provision. In
the result, there is no scope to charge or impose any sort of
VAT upon the imported ocean going vessel under the
disquise of 9% @7 6, F¢-Sou/A37/3058/905-FTF ©IIFYs 0¢/o/308.
Therefore the impugned final demand notice being /3 ¥:-
o6/ TGN GIRICy G GIFTIN GRS (R)) 03¢-305%/Sorbo, ©fFYs
ov/oe/305y- and Notification being [Rer?-809 dated 22/05/2018

are liable to set aside, cancelled and withdrawn.

The Appellant humbly begs that the impugned final
demand notice being R F¢-5>6/TIFA GIAC/IAYSTHN TPH->
(R)/305¢-3058S0kko, ©IfFYs oofoe/o5y may kindly be stayed till
disposal of the instant Appeal and necessary directions
upon the Respondent authority may kindly be issued to
withdraw the Notification being [Rwiz-s0q9 dated 22/05/2018
thereby allow the Appellant to release goods belonging to
the Petitioner or its sister concern or any other concerns
under same ownership/management, from any air/land/sea
port, custom  house/bonded  warehouse/  custom
department. That as a result of the BIN locking
notification, the Appellant could not conduct its import and
export activities, thereby loosing foreign currencies as we
as the government is losing revenue, the employees are at
serious risk of going into strike for no payment of salaries.
The appellant and its sister concerns also could not
continue its supply to various government concerns in
projects involving thousands of crores of taka. Unless
otherwise the stay order and the direction are passed the
Appellant shall suffer irreparable loss and injury and may
also become sick industry. It is further submitted that the
government and the NBR from time to time passed S.R.O.
and order exempting import of ocean going vessels from
the liability of VAT. That the NBR vide General order no. 03
dated 14/03/2018 and recently vide General Order No. 10
dated 19/06/2018 has exempted the import of Ocean going

vessels from the liability of VAT. Since the imported ocean
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going vessel is over 5000 DWT therefore the appellant is
exempted from the liability of VAT.

Ocean going Vessel M.V. BRAVE ROYAL is being
used by the Appellant as a VAT registered shipping agent
for shipping goods by sea. That since the ocean going
Vessel M. V. BRAVE ROYAL is the capital machinery and is
being used for shipping goods by sea, the liability of VAT
for import of ocean going Vessel MIV. BRAVE ROYAL is
exempted under @7 %) of the 47 5. 6. 7¢-538/FZ7/203¢/990-FTF
©If7%s o8/ow/05¢. Therefore, the demand of less paid VAT of
Tk 16,06,82,199.10/- for the import of the Vessel M.V.
BRAVE ROYAL, used for shipping goods by sea, vide final
demand notice & F¢-55b/ TGN I/ /AT G- (19)/305¢-
Q03Y/Sobbo, BIfFHs ovjossiody (Annexure-E) is liable to set aside,
annulled, withdrawn.

Since the ocean going Vessel M.V. BRAVE ROYAL is
used in shipping goods by sea therefore any VAT liability is
exempted under 97,915, 8. F¢-338/FNZ7/305¢/900- TP ©IfFHs 08/04/205¢.
Therefore the Notification being Fwg-s09 dated 22/05/2018
(Annexure-F) stopping release of the goods of the Appellant
or its sister concern or any other concerns under same
ownership/management, from any air/and/sea port,
custom house bonded warehouse/custom department, until
custom duties was paid by the appellant, is liable to be
cancelled, annulled and withdrawn.

Even though the impugned notice being R =¢-
SOb/STIRAE  GICY GGG CTRHA-5/[3)/303¢-305/S0k b0, e
ov/og/305y was under section 83A of the Customs Act, 1969
the respondent Authority in violation of express mandatory
obligation provided in section 83A, failed to make any
assessment order, and without making any assessment
order, issued the impugned final demand notice dated
03/05/2018, therefore the impugned final demand notice
being F7 ¥¢-55b/ 372 I ST GTFHT-5 (17)/303¢-305%/Sok o,
©If5%s ov/oes305k 1 liable to be set aside and annulled.

For that even though impugned notice being /7 7¢-
SSbLTIFAN GG/ I TN G- (R)/R05¢-:038/Sobbo,  ©ffFHs
ov/og/305r was issued under section 83A of the Customs Act,
1969, since no assessment order was made by the
respondents, in violation of section 83A, the impugned
Notification being [R@fg-8oq dated 22/05/2018 is also liable to
cancelled and withdrawn.

The imported vessel named M.V. BRAVE ROYAL.

being engaged in transportation of goods overseas in the
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line of shipping business is purely capital machinery. In
fact, capital machinery as imported by the importer
concern is exempted from charging of tax in the relevant
provision. In the result, there is no scope to charge or
Impose any sort of VAT upon the imported ocean going
vessel under the disguise of 9717 6. Fe-S50u/AZ/058/905-TTF
©If9¥s oe¢/ov/2058. Therefore the impugned final demand
notice being R F-5ob/ TN GIRCGYGAYSTGIN  CTRHN-(1)/205¢-
Q03ySobbo, ©IfFYs ovofoe/iosy and Notification being [R@(3-80q
dated 22/05/2018 are liable to set aside, cancelled, and
withdrawn WHEREFORE, it is most humbly prayed that
your Honors would be graciously pleased to set aside/annul
the impugned final demand notice being /3 5:-198/ 3%
arrey el cre-o([R)/2015-2016/10880, wifsvs 03/05/2018
and Iimpugned Notification being FR~@?-407 dated
22/05/2018.

OIF MWW AT NP FAINCTAF [w el I@ 3
SATPIFNT WGF 27¢ 71T I A Service Render R f##¢
T G oy erzrer MV, BRAVE ROYAL, 13315 (od, (&S] 7e-
SOS¢, AT FITANPIG &, 7. o= 3b,098.00 (V8 b, INGAFo= S¥,00¢.00 (78 57,
feoFGh= 8k bpo.00 (F: Ga, G/ ,889.00 (F8 G FITTIA N© FT* 03¢-
2036 G AT G G F¢ 3899360300¢8 O 0¢/08/305% (T P
G2 NI FOTE I A SIgIera T 7IfRe FIFCeT PreIT FAFH BT
PEP O [[F0NG g7 A7E] GG GIRIe HFIIA G YT Gl APl Y
P [T T es8so8 O $Yoc/osy, JfAfere NP, ©il (FleE T
S RecFt T R T PR [FF GTOATE 2 S69/3050 B2 0b/08/3030
(T GTFE ¢ S0u/038 O 0¢/oy/3058 FIFI JIfCe PN @IEwsT @rze
SIHGIAPINT T 97 G 3¢ % JoIP GHANY 26 FGE (NF FZCvT vo AT
T FANAPIA GTIITE 5 SGY030 O 0/ow/3059 GEd FC (JRC] 47
PTF 3¢% TIT Sb,08,5-3555.50 GIFT A[ANY T B3 FCT W7 AR/
1T TGN GIRICeF [9/2 W P F /0@ /2058 T 97 JIE GyIefoF
9IS F¢ 167/2013 O 0b/ob/3050 (F JITOT P 4776 7¢ 106/2014 @I
P 05/06/2014 @171 37 RN F @GZevF o IS GgFIE ST FR@Ai
Gr2Ices &7 37 15% Sy

YN CIRAGT g [ 2011-2012, 2012-2013, 2013-2014 93¢

2014-2015 GIRCT GG 79 SIFTIIF (0 GNP G7AITE YT 2 JC:
(P) 1< G11@ 2e 97, &7, @

78 e GTGIT@ 52 o7 T FIHY/TTY
5. G778 ¥o-Xiv- | 05/0b/5558 | 5.0 >9000 DWT
FIZ9/58/58 -JTF YO Ml
TYEAA GIRIcers
g 9T
AT g
JoPP/
2. G HTE F¢dbo- | 09/0b/03% | bS.0d >0wooo DWT
FITAROI/ VO - | (FIeaTT® wmyer S
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PP et TGN @IzIcers
grefie wF G
) AT Iy
FeFF/

SRO No
Xiv-Ayn-
58/58-
Musuk, Dt-
5.0.58 F7© !
2@/

o. GAFFE FeHA- | ob/ob/050 | b5.08 >¢ooo DWT
FZVROSO /YA~ | (FreaTT Hyor STosf
P et Ty CrRIces
gioie g ST
T4 AT I
FoTF/

SRO No
180-Ayn-
2012/vob-
Musuk, Dt-
09.0Y.R03R
F12© #7724/

(%) o7 ST AFCNLINY 97, @S, &

5. | 9T 97 8 ¥e- 0@/0Y/3058 b5.0d RGN @RI
Sow- (T Coleert g e
FI57/9038/305- | GfelFEE o) Wiz Fop
P AT/

2| WGFE T | Bfoy/ 0% b5.03 RGN G2
339- ICG (<< oG el
FIZv/305¢/9%¢- | AT 724 AT Foyp
7 TR |

CNYF ¢ [ 9TATE GF JOU [R7T 2055-3053 GI¢ 033-2039 el YT
T VAT G121S 8577 31 27/ ATTEI0C $059-3058 GT¢ 9038-905¢ MNTeT & 7oy
R7Ic® VAT-5¢% SIFIRT 1ReT) SIeamsy F1aen THE [9/3'7 797 3030-3038 &3
IRFT GAIFE PINPT PPN FB© 93¢ The Customs Act S>> IF
Section vo-g 6% 7! ICR-

[30. Date for determination of rate of duly value and
exchange rate for imported goods)- The rate of duty [value and
exchange rate applicable to any imported goods shall be the rate
of duty value and exchange rate) in force-

[/a in the case of goods cleared for home consumption
under section 79 on the date a bill of entry is presented under
hat section and a bill of entry number is allocated thereto:

[b] in the case of goods cleared from a warehouse for
tome consumption under section 104 on the date [a bill o entry
was presented under section 79 and the bill of entry number was
allocated thereto”and

[c] in the case of any other goods on the date of payment
of duty.
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g FIEIT PP GaAgAC: GIANTPISIT [FACE [T P PP G
TOI© GS/PIFAIIIT FIYTT TIRP JF13 P A7 (73 23’/ Post clearance
Audit 93¢ GTFTE T2 S08/058 ©FF 0¢/ob/3058 TRl SICEsy TGN Grzre
NF GIZT bod HIF (FOIFE TS JF AR 938 GARANEC 7 5¢%
J197 P17 ANTPIA IS ST OHCRP PIETT PO I AI<I1%] IA74 @
FEP 417 &g AN [S1821 & T e YT/
GAGITE T SGY050 O ob/ol/3050 Gl (TOHIT GHIAFTE F¢ S0b/058 ©fF
0G/0w/3058 NGF GICTH WEHX) P G JOIC SSPIFHIFIT T FNP
NF1Z P K TR AR/ G Y] T 75797 Post clearance Audit-9
JIEIZPICT 3 JN (F, FIPIT FEP JPIP FC] JT G7ATE T2 S09Y030 ©f¢

OW/ol/030 (F GTIITE F¢ S0b/058 ©C 0¢/ob/058 FIFI TS (I SIe5y
GIRIGT G717 3¢% FF YVEFN GIH7 FH HCR/ T RAT NF AT 0o HF
G ST TGN GIRATGH AT NPT TAE S¢% JTF SHAIY [Re/
g TNTFIH] Y2 (@ GAAFE 77 SuY0350 O obfon/3050 GErd PF (TG
TR J7P S¢% TT S6,08,5-3555.50 GIPT A[NY O/ XFR3~ FC7 T
[HCRCRA | GAGTE TS S0b/058 O 0¢/0b/3038 TR GITeTEy FFA] Cierer &
FIZT o YT HOITP TGS HFRFARY G978 AR Jo7P 3¢% N7
PN AANTPIA 2@ ST

Iy (g NF YR & [NFwl 36T Post clearance Audit
FIfes cffce T WH R TR YT (O GTHTE ¥ S6Y050 OfF
oW/ow/3030 G FUF (TG FIFHF JAF 3¢ % T Sb,08,5-3,555.50 b1t 7[FcN4
TOIC TR PCF T [N’ ey gl eres /2 a1k A o7
3Y/0¢/303% OIfFY 93¢ FTF GIIROF GTAIFE 7 3690390 O 0b/ob/3050 (F
ST FCT GFTATE ¢ S0/3058 GI PV 06/0b/3038 CIIFH/ (37 R XF WS
oI SRIT TG I GAF AFA AP T T 5¢% G %77/
©IZ FIEFT FEP AF GIAT 0(0) AT (NONTE GG FIFY AT G I AT
3G I IR, PP G G 7R GATPIN OIF7 I [618817 & FITAI
W GG ST I

STIPIT TP FYIROF G7TE 7 SG9/030 B[ 0b/ob/3059 (F T[S BT

GAGITE 53 30b/3058 G PRV 08/0b/3058 ©IfFYI T RANF X% WZF wo 7T
FIE ST AT GIRGT GAF AT AP THH PP 5S¢ % HAY
13 %% SIZT od {IFIF SIS TG GIRIGT GAF PP 5S¢ % G P
FONAC ABRARIA ) ©IF ST APIAPT GAF P17 T 1o &9 77 & 7o
HHIICE CITIPE TN @ NF T 203 HIF I IUIY 8 I/ ©7Re G W
75/ GG e TG

Post clearance Audit 93¢ #%a97 52 S50u/3058 ©f¢ 0¢/ob/3058

G BT E (3, GICTIT GRS FIFA NP T T G 3¢% P I9S 1247/
g ST ST S SG9Y030 B ob/ow/3050 Gy FCH (FRIG] AT 7w
SC% FITT S&,08,5-3,555.50 LIPT A[ANY T XF 137 ¢ Y 4z, IF g
7171 AfofP©) 17 WZF JHFIFOIT O NF G Lo {FIF ST TGN
GRICGS G9F eI FTP 5¢% SFT FF RNAS JFR 8 GAR[ANGS T
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TRV AATAPIAPT GAF P17 HeIT @I @I 77 IS A
@I A< ©IF P 2GR, A IAIY G HEP ©O72Y FIATRIAT O T I
TFAIN AU G ST G

H$© A PIEFT U Post clearance Audit 97 [o16c® G7a176 5¢
30U/3038 O 0¢/o/3038 SR SICAlE] TGN GIRICGT CHT PP 3¢ %
FIHAIAPITF 20© ST TGN NF G bod 8 0(0) HIFIF I 97 I
P GICEE AN G PA AT A ORI GO GGANE GI PHATE 7
30/2058 (F ©fF® 7 & b [AGHT TRT FAIRE/ ST (PG FIAA AT
I COF AP AN 6T AP PP GINPO GAGFE NS 30/098 ©fS
0¢/0/3038 I G FEF AP G7¢ [N FIFAF (P (TP 51 AP G [N JIFAT
T IFC A L7 PR TS ITAFE T 30/3038 R SICEABT TG
IR [ FIFTF 7 G PR/

SISy (g wINIE [FgeE SAeaeIas wiEE A6 Ay 93¢ 5
A7 FIF PifAger (arae) e 263013, O FIEIH FOF GIAIPO A1
JR [RIAT FANF ARG FGH PTG OIFE FATPINT A ANFCT
ov/oe/305k ©IfFY FOIg FWHINIA GIS] P AR, I VAL G HOF, (Pl TIPIA
NG AT (T NF AT B KIS © ST A &7 P IR/ OHIL
&G e [S188I & G A JFGY

Post clearance Audit 93¢ GTIHTE F¢ Sou/R058 O 0¢/0b/038
ST SCAST FTANH] GRS NPT O Y2 AT A @ensy TGN
GIRICGT GAF TP 3¢ % AT [ReT/ (7 2T SINAAPITF 0@ Jo7 197 G& Fery
FITREY 2833 NF FAT bod 8 ©0Y9) AT PIE NI INGT (P G
A1 GIF P 30T T @SACH GNP PIFY T A @ GAATE 7 30/3058
(F ©fFC PCF A A6 AT ¢ $8/2059 JFG AFIE AT [F50F WA
Bifaqar (e e 263N, G GHAITE F¢ Sou/058 AN SIS TG
123173 @18 2303 FIETT FC ANARIACE A1) FCH TN &7 A I, 3
FY G TP/ Y &G ST 7% G A WA/

FATPIANCE I W G GG Ty AFNY s P17y
eI @I6* #77S] WA @ 7 7 OATAT Iy FA FBE AATPIS AINFO
FARNS T A[FNY F P G [IF (Pl AR T R AT
FYATPCIT PIEAT PYP NF WRAT 0% HFT FAO I [5EE ¢ 809 ©f¢
3Y/0¢/2056 @Il 99¢ ©121F BIN Locked FI©: 7I9I5© JFPI] 6T {4 51
1 AT G7¢ PIEY IAGCTH A79] ’IGHG JONAP HANTPIA SS9 T @17 T2
1] SISOV JITFIT TG T3 17 77/ (J (PIH PIEIH CHH G (oG
G ICCC NF [FOICVF [%a (AP e IF T/ AP S &1 PR,
31 IR & O OHRD AT AT [&18Z) @ TFFIF ATy WG

PIEFT PEP TP GAF PIFY 7T A6 @ ©ifrAg erdl
FAITC [ A 5 G039 FFIE 03/0¢/2039 CIFCIT POIF AT A7
FATPIANT A OIAIGCP AAINFCH ST TG 12 A FrNAS 2z P
QAR ¢ LTI HF13 PCIZ 417 JoT 197 FGF B> S6,08,5-9,955.50/- It
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SR Gy AN IS PRI IR I AR, I @ HEF GI¢ GTHF HZT
I TOTF G| OHRD GG AN [S1SE @ GTFIF ATy TGN

TG G YT FAFE NFF 8 AT AFIGN© T JeyIIA G N7
PG FYF Post clearance Audit 93 I BINGF Tlaenis sz IE13PIe0N
ST 3T I (X, GTAITE FC S6Y030 O 0b/oy/0590 GF (FATC] J[4 279 P
PIE/CIIE A[NE TEI® 7 279 PR/ [Pg 7 wlerenfa eIz i I3
G PIE G AT GTAFE VS S6Y030 TS obfob/050 (F IFNAFE S
J0/3038 ©F 0¢/oy/3038 FIFI Ol FH R/ G G FIGANA CIrer

SIHGIAPITN & NFIVPIANT TACH 97 G 3¢% FT° GHAINY 67 FGS (NF
FIZAF wo I IR AR 9/Z (@ GHAHTE T SGY059 O ob/ol/3059
ELas PO FAS) JITHT TP SC% T S, 08,5-3,559.50 51T A0 IS XH 1377
PO T [’ Gy T RIS /3 AT P I 33/0¢/05¢ T
GI¢ P GYIIOF GTFIFE 7S SbY050 OIS ob/ol/3050 (F JITCT FH TG
5S¢ 30W/2038 IF PIA 0¢/0w/3058 ©IfFYI T R 4% WZT wo AT AL
SICETST AT GIRICGT CAT TP S¢% GFARNY/ 19 FIoIT FEP GAIHC:
GANTFIAT AT [T P JTE A TS GBI AGA FTIT
NFI3 PCF LET (AT AR/ Post clearance Audit 3% GIITE ¥ 30y/058
O 0¢/o/3058 RN GICEIBT TGN GIRIG NF AT bod T NONTE
NS AFINEY G99 FAFANEGS JrE S¢% AT AGTI GANAPIS] WO
S|

©I7 PN FYF Post clearance Audit 97 [ofece a7a76 ¢
J0/038 ©I¢ 80¢/ob/3058 CRRIF SIS AT GICEs AT I S0%
FIFAIAPITE 20 IR PG §F FIAT bod 8 0() KIFR J7F 197 Fery
PN ST TR GIF PR 20T Al ORFCT AANFRIAT GAF 97 S5/08/3039
©IfFY 179 FHAIF 6% &7 A/ PG GNARIR GO 79 T AT
G GAITE T S0/038 (F OIF© PCF JI4NF N2 (P15 A5 [ABH 7¢ w-8/2039
AICRF 77991 FICH 77 NEG #599C] FFT 9508 7= PiiAgaq @) ii§e 2633,
TS GGG 7¢ Sow/3058 AR GICEET TGN GIIe AIFA 71N T FTP
ARGy AP P PEP GNP AN TBF [ a7 IGIT FIHTT TGP
FNTPINCE NP BIAIG TS AB 9P 00foe/05k ©IfFI T 3¢%
JIT FARCNID 58,08,-3,555.50/- GIPT ST G peIg aI<iI31 @il $5, I
THESIH I @ AP/

GITZR FP 7 AT (ARG TP POP AIAOF Gz 72
FPeT 7 ACeNE PR GION W& AT TS TGN @2e (Ocean Going
Vessel) FIE HF GIFAIFC JI (FIG] FKNT GTHTE ¢ SG9-T9/2030/&9-

PIP ©I¢ ob/ow/3030 (F I FCF Il GJIF, S50 GF S8(3) 97 7@ IO JceT
GGG 5 S0U-T37/3058/905-JTF ©C 06/0w/3058 GIFl (AR GF¢ (VRP

A

JOFN GGG ¢ S0/038 CFIA GICEET FITAA] GIRIG SATIAPIAN @

NP A 97 GAF 3¢% PP LT T 43¢ (R TIPIT Y IO
A GTHTE FIACTN T TS, (R FTPIT PO GO ¥ Gidige
GG GTHTE (T OfF© PFIF RN 1T [FA7 TOHIF GTATE S ST FTAN
GT2IGT GAF S¢% I JI9T FAFANAC FGT b1/ Sb,08,59,955.50/- ST/
TR O G [G18gy & GFFIN A NG [ 93¢ WIF {9617 @ Fiscal
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Discipline 710 93¢ GTOIF T @ FIPIH] I1GT FTwT T e qeat aiey
5/ PIIT FCI/

CoFeIcpT 9% SfSM[AT (TIPS ST, GTANCHT TSN ST 8
FATS FeFF© FHE Prwealg 7N 8 [y PCF T3 I3, FTANTRIA 19495749 e
TS, #5-Ge, FP-1R, FEFRIT g A7 9TF, FAFR GG, BT 97 a7
72-038995b0500¢8, ©IfF4-08/08/303% GF FIYTH [T@N9F (AT GF745@ Ocean
Going Vessel MV. Brave Royan Ex Aurora Sapphire, Rot No-2016/1428
NFICTT Golf TATRINT JAANS [HITIF & FIET G, SGATT [P [9/7 F¢-
I3-638308, ©IfF4-33/0¢/205% TR P 2@ AT FAHF JBR3 7P T
2129 P/

/2 72-157-058508, ©IfF4-33/0¢/303¢ [R38 GF FIR AT (FIT© M (3,
ST 79 &9 GG SIAqlia$® Ocean Going Vessel MV. Brave Royan Ex
Aurora Sapphire, Rot No-2016/1428 317 935 97 (PIC-5503.50. 0o (@ TP
B P T3/ NFIA AIIGIC@ (NE BT IO GF FIYCH AUBIAGF Flerenin
AT AGIZFIN TH (IO AT (F, GTATE FS-S9-TZ7/030/b- I, ©IfFY-
ofou/3050 GF FIFH AZVYIE AYBITAG HNXP AT 229 P W/ [P @casy
G GIFG [F 770 0¢/ou/2038 OIFIY 97T 8 F¢-50b-FNZ7/3058/903-FTF GF
T FT P T AL HF IR FA JAF G2 FG4 P 1Ry T
G HFIIFPIANA A 7UoT G717 5¢% AT TP PIIPF 1297 07 7147 P G3¢ 7
(AT 3¢% Jo TG P T Sb,08,5-9,959.50 17 Ferd I AFNY 20’

307 7197 P/

NG  GAGAPITE G FIFE-30%-FIZY058/905-FAF 7
CFAOYPIRIPIIO 5TICTg FCH FIAIF A2 155 A 73-69b-8/3059 FITHT FICET
NN SIS XN &CF FF SN P9 © @- "In backdrop of the

discussion made above, we are inclined to hold that the instant

application does not merit positive consideration.
Accordingly, the application is rejected.”

SG,08,59,955.50 GIPT AFNHT G N FEA5 GINAPIAE 77 8717 FAEAE ©f
AINd A [RF© e AR POT TG, 5GAT A GIETO
SG,08,53955,.50 BIPT AFANCHT G FOIF AISIIN @IS FCF G SI P
1By FINT G&F Tt/

Gr33pare Rz (rdice 713 3, ereeE Service Render @i
¢ I @ TRENA Grerer MV, BRAVE ROYAL, (PIIIF (oF, (@H -
SoD¢, AT PN G, 7. = Sb,098.00 (W8 b, GNHAMo= Sb,06¢:00 (: 5,
fCC/FCH= 8k, bo0.00 (W: b, G&flr= 1,889.00 (F: b TG NS G 305¢-
2036 G AT G G F2 389360300¢8 O 0¢/08/305% (ITNT U
G GIANETPIF FOTE I A SIS ay T 7IfRe PIFCeT PreIT I BT
PEP O [[F0NG 271N 7] GG GIRIC HFIIA G YT Gl AATPI YT
P [T ¢ w8308 O 3Yoe/058, Ffafee FNeER, il (GG
SRt TS AR I FCARA | [FF GTOATE T2 S69/3050 BIS 04/08/3030
T GAGFTE F¢ S0u/058 O o@/oy/058 T JIfCeT FHIN ey e
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CNF ¢ [ 9TATE GF JOU [R70 2055-305% GI¢ 2033-2039 e AYF
T VAT GU121C 971+ 531 23/ ATTOI@ S039-3058 T2 S038-305¢ e & o
A0S VAT-5¢% SIo73197 1=e7) Sieenisy et sef@E (/37 9y 3039-3058 asf

IRFT GRS PRIPT PPN §FC 93¢ The Customs Act S>od 97
Section wo-9 GEs P CCR-

[30. Date for determination of rate of duty value and excllange
rate for imported goods)- The rate of duty (value and exchange rate
applicable to any imported goods shall be the rate of duty value and
exchange rate) in force-

[al in the case of goods cleared for home consumption under
section 79 on the date a bill of entry is presented ander hat section and a
bill of entry nutiber is allocated thereto,

[b] in the case of goods cleared from a warehouse for home
consumption under section 104 on the date Ja bill o entry was presented
under section 79 and the hill of entry number was allocated thereto”and

[c]in the case of any other goods on the date of payment of duty.

g PIo3o FYF TaINC: AINAPIAL (KA 97 P AP S
TOI© S&/PIFHIFIT I TIHP 4F13+ $CF A7 A 203’/ Post clearance
Audit 93¢ G7TFTG F¢ S0u/058 B¢ 0@/ob/3058 TN SITAST TT] GIer N
FZT bod {F AOIEE NS ABFRNANT G TAFNIS PIE 3¢% 7
PRI GANTPIA S G ©OFRY PIHTT PO GNP AN I @
2Rl
GTGIFE 7 SGY030 O 0b/ob/3059 TR (JOHW GFAITE 7 30b/3058 ©fF

0@/0Y/3058 TG X IGHIX) JTF GIFAT YOI SEPIFNINIT FIHH FAIP
NFIF P T (TR AR/ @Ik AT T #9799 Post clearance Audit-d
ISIZFICE FIT® 2 (3, FIPIF FEP 1P (RG] J[HFT GTATE 7 36030 ©fF

OW/oB/030 (F GTIITE 5 S0u/058 OIS 0c/oy/3038 HIFI IO FC7 @casy
GIRICGT G717 3¢% FOIF YVEFN GIH7 PH IR/ T RAT NF AT 0o HFT
SF=IET ST TGN CIRICGT FFA AP THH 3¢ % JTP S 277/ [9°g
FATPIAN [YZ (© GTFTE T2 3GY030 2 0b/o/3050 GEd P (TG J[F47
PTF 5¢% T SG,08,5-2,595.50 BIPT AFCNY TOIC NFIF7 P AT R/
GITFITE TS 30L/3058 OIS 06/0b/3058 TIZ GITalsy TFANH G2l 4% ST
rod {IF (FICIFP FNES JFIFEY G378 FAFANNGS 7@ S¢% 97 P17
TNTFIRN 20O THESIT AT

ST (g X% eI G 45151 F6F Post clearance Audit @17/eF
@O T A (F, FATRIF [YZ (@ GAAFE S S6Y030 TS ob/ol/3059
GLa73 I (TS JHIF JTF S¢ % IIIT Sb,08,5-3,555.50 GIpT A4 761 NH13
PO T [NCCR | SISy YA GIRICET [9/3 FIHT Pl I 93/06/303% ©IfFY
GI¢ TP GYIOF GG 7 SG9Y030 O 0b/ob/050 (F JIfST FF 477G
5S¢ 304/3038 I IV 0¢/0/0358 ©OIfFYI (T RANTT X% GIZC7F wo T G
SICETIST TG CIRICCS GHF SIHT 5 PIeT FTHCH JoTP 5S¢ % S 2o/

FIPIT PIP GUIICT GFIAITE 52 SbY039 IS 0b/o/3039 (F & g
GAATE 3 304/3058 GIF] PRV 0¢/0b/3058 ©IfFY T RN X% WZF wo 17T
G GICEET TGN GIRICGT AT GG AR T PP ¢ %  FHAN Y
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R413 %% SIZT od SIFIF SIS TG GIRIGT GAF PP 5S¢ % G P
TS XFFARNY I ©IZ AFAAPIARH GAF P19 THAIF @I6* &) 57 Jlewre
AFIICE GIFFC AN & NF FZCAT 02 {171 I IAIL 8 TP/

Post clearance Audit 93¢ &G F2 S50&/3058 ©FC 0¢/ow/3058 Tl

GBT g (3, SIS GIRIG FNAAFIANN T GF GAF 5¢% PP IS 791/ [Fg
FINAPIA GTATE ¢ SB9/030 O obfoy/30350 Gy P ([CG] J[RAT J7F
3¢% T 38,08,5-3,555.50 BIPT A[CNY TOI© NF13+ P A7 [N’ G5 FZ
7171 2fof8®) @17 FZT FYIAFO! O AT AT bod AFIF Gy TIFA
GRICGS G eI FTF 5¢% ST PF NS AR 8 GA[ANGO T
SO FATAPITCPT CHF P19 71T e &Il 7R e AIIce
GISI© FIFII] GIF] P R, W IAIY @ HIP/

#F© A PIHFT 9 Post clearance Audit 97 [o78re @reg8 ¢
J08/038 ©C 06/ow/058 TRRIAl BT TN GIRICGT G PR S¢%
FIFAIAPITE 0@ I LGN XF WIAT 09 8 0(9) KT J1P 197 1oy
P ST TGN @7 PH T A CIH GNP @INF 97 IHATE FS
30u/2058 (F ©fF® F(F G J [AGHT AIEHT PERIRE SIS G FIANF
NP1 COF AT Il GG NI 7 AT TIPIT PEP GINF© AT 7

S0W/3038 OIS 0@/ow/3058 IR G FBF APIN G7¢ Fb FIFTF (PI (TL AT APIF
G F5 J17eF 77 NG AT SN PACRA! TS GTAHTE T 308/2058 FIE
TIIIAT FABF AP [N AT FT AT PARA/

Iy (Peq AT [[Rg0E S AEl e AT 93¢ J
AT 77 ifAgar (arae) NiFe 26313, O FIEIH FOF GIAPO AN
JAR RACT FANF ALCPIGT FGH TG OIFE GATPINT A ANFCT
ov/og/305k ©IfFY FUIg HANIA GIF] P T, I I @ FO, (Al TIPS
G SIFICRF (0 NF ST G HIFIF ©F I I £/71 P AR/

Post clearance Audit 93¢ 9TFITE F¢ S0u/058 O 06/0b/3038
TR SIS TN GG AP O [T AT A AT TG
GIZIGT BT JE S¢% LT [ReT | 5T RANT AITAAPITT 0@ PE 77 5T
T I PSR NF HIAT 0d 8 03() AT JTE T AT (P AT
T GIF P T A OSAH GNP, PIFY FHAIT AN 8 GAATE FE-30b-
FIZ/2038/905- 3T, OIS-06/0b/3038 (F OIF© P FICHH] A5 [A5HT ¢ bU-8/3059
Y113 #7797 AT [RFCT T PG (@) 1% 26377, T8 ITAF -7 S0b-
FIZ7/2058/903- 7, ©I¢-06/0/3058 R STy RGN CI2IC SIHA S PIN
T JIP HRNGT AP PIOTT FOF GO W1 FEF 277 718718 263137
PIEFT PEP NPT AN TN G P T, I 32702 8 P/

ST GIRICr YA FAE NFI @ T AFIONC T JeyI 8 [N
PG F9 Post clearance Audit 97 FITH SI~/GF 7leenfa 917 IE1ZPem
STHCH (THITO A (3, GTIATE T SGY030 OIS 0b/0b/3030 G (FAG] F[F4! 279 FC7
PTG A[FNY TEI© 7 279 PR/ [P 7[AE wlaen s ARAcns=13 s I3
G TP GYITE e GTATE TS S6Y050 B¢ 0b/o/050 (F GFAITE Fo-S0b-
FIZ/2038/905- 3T, ©I-08/08/3058 038 FIAT IS I IR/ G SNy

TG CI2IC STAIAPINA & NFIHFPIN FAH 7 GHT S¢% JIF S
263 WG (YF FIZFT o YT GG GANAPINN [9/Z (© G7AATE T2 SbY030
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B¢ owfow/3050 GEY PIF (TG FJITHF PIF S¢% TT 34,08,5-3,555.50 GIpT
AFCNY TEI© NF177 P e [’/ Seatlsy T @rRices /2 ke =1
I3 3Y/0¢/305¢ OIfFY 97¢ JoTP GUIOFT G7ETE TS SGY030 OIS 0b/ob/3050 (F
11 PCT GTAFG FC-30b-FIZ7/2038/903-F7F;, Il PAT 0¢/0b/3038 ©IfF T
RAF %% 3T wo HF GFIA Gty AN GIRICGT GAF FIE S¢%
SICHIARNY ) [FG PIoTT PEP ST GIANAPISIT CAIFCP [T97 T J7 @7
TOI© S&PIFFIFIT JIT FIHP 4F13+ $C A7 7 203’/ Post clearance
Audit G3¢ GTITE F¢-50b-TIZ7/3038/905-FTF, ©I¢-0¢/06/2058 G @ICasT
TN @I AT SZAT b0 YT FOTP TN AFAFI 93¢ FAFAN D
TP 5¢% FIIT TN TR IS ST ICT GIZAICTT [N

©IZ PIYI7 FYP Post clearance Audit 93 [O18(® G7e76 F2-S500-
FIZ7/3038/903-FTF, ©[¢-0¢/08/3058 S @S] TGN GIRICGT GAT I
S¢% SITTIPITP 20 AT T NF 2T Lod @ 0() {73 7P 7
TG (P ST A1 GIF) P 2T A OSAC SFATRIANT G 970 35/08/3059
©IfY 179 FHAIF 6% &7 A/ PG GINARIF GO 79 KT AT
G GPTEFE FL-50b-FIZ7/3038/905-FTF, ©I2-06/0/3038 (F ©IF© PH I3
JATCPIE F [AGH 7¢ G8/2039 FLHT 77O I Fo AFS A7) FIIT [Agcaw
AICRH PiAger (@rden) AiFe 267, G GAGTE TC-30%-AZ7/3058/905- %,
OI¢-0¢/04/3058 G @IS AFANA GRS SIFAIAPINA FAH JAP ST
YRR PIETA FEF GIHFC TN OF [RAT AT F6I;T I TGP
FNTPISNCE AP S NS AF I 9P 00/ae/ 2056 ©IFY FTF 3¢ %
JIT TARNTIS 38,08,5-3,555.50/- GIPT G G~ BOIF 71131 @I g, It
727 8 PP/

GIITZII I (75 A (IRC WFAIF© F77] @r2rer (Ocean
Going Vessel) XFF FF @IHIF® P (FIC JRHT GAHTE 7 S9-
FIZV/2059/&9S-FAF O 0b/ow/3030 (F JIfST BCF SJIF GIF, 3555 GF S8(5) 47
H7G IO I GHATE FE-30%-FIZ7/2038/903- JAF ©C-0¢/0b/3058 GIF PIACRA

G (TP oA GHAFTE FL-30b-TF/2038/905-FTF, ©I¢-0¢/0b/3058 I

SICTET TG G2 S AP & FIITPINA A GF GHF 3¢ % J1 ey
R 93¢ FIPF FEE GO W GHIFO CF GTAGTG (GTHTE FS-300-
FIZ/2038/905- 3T, OIR-0¢/0b/3058) (F OIF© FIF J37 T [R417 /7@ 97178
TR SIS TG GINCGT AT 3¢% TP T AGT Bz 38,08,52.959,.50/-
AT A PIAHAIT, PIET IAE, ST (T A1 IS AR OIS TECRCAT
Fy 12

GFOITZR GlA© s @ AT 97 [olece yizgmieT 42 i
CANI© 237 (3, [9% FII#1F, P G, bTAT PSP 71O ©lf79-00/0¢/305k S o7&
POIF  TIGAHINF AR NC-SSb/TGNA GG A CTER-5([q)/305¢-
J03/Soko (FIP) FIFI ZEIFC S SIgAIT 26X OIS ITECAT [P A2/
S/ GREI¥ {515 [T SIS 2o e Qi 93 2

goWT

T 23



W

a9z G (NG -OFF AT WA FNGT PA A [
PINAIE, PIET G, ST PO 278 FOIF FRNNAIT G FA F2-S96/ T3]
GRS/ Y ATTIA CTRIN-S(1)/305¢-303Y/Sobb0 (F17), ©IfF%-00/06/305r 2
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9 G171 P71 21F/
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IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)
Writ Petition No. 6784 of 2017

In the matter of:

An application under Article 102 of the Constitution of the
People's Republic of Bangladesh.
-And-

In the matter of-
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BSA Shipping Limited
....... Petitioner
-Versus-
Secretary, Ministry of Finance, Internal Resources Division,
Bangladesh Secretariat, Ramna, Dhaka and others.
....... Respondents

Mr. Mosharaf Hossain, Advocate

....... For the petitioner
Mr. S\ M. Maniruzzaman, DAG with
Mr. Shams-ud-Doha Talukder, AAG and
Ms. Mosammat Khairun Nessa, AAG

....... For the respondents

Present:

Mpr. Justice Zubayer Rahman Chowdhury
And

Mr. Justice Md. Igbal Kabir

The 31th day of May, 2017

By an application under Article 102 of the Constitution of
the People's Republic of Bangladesh, the petitioner has challenged
the legality of @7aITE 7¢-30b- AIZ 2058/ 05 T, Ol 0¢3¢ Gl 2058
%19, so far as it relates to Clause No. 02, repealing the 9738
FE- S 9- TIZY/ 3039/ b9 T, ©IfFY o G, 030 P17, as evidenced by
Annexure-Eas well as the notice contained in 1% 736/ TFa3
GIRIG) G FIFFIN CTFAF-S(15)/203¢-3036  @IfFY 35.08.%059, claiming
Tk. 16,06,82,199.10/-from the petitioner on account of less paid
custom duties and taxes in respect of the ocean going vessel M.V.
BRAVE ROYAL EX AURORA SAPPHIRE, imported by the
petitioner under Bill of Entry No. C-614104 dated 22.05.2016, as

evidenced by Annexure-B to the instant application.

Mr. Mosharaf Hossain, learned Advocate appearing in
support of the application submits that the petitioner imported the
vessel in question. Upon its arrival in Bangladesh, the petitioner
submitted Bill of Entry No. C-614104 dated 22.05.2016 before the
Customs Authority, who duly assessed the custom duties, taxes and

other charges payable on account of import of the vessel.
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Accordingly, the petitioner paid the same in full and the vessel was

released by the Customs Authority.

Subsequent thereto, the petitioner received the impugned
notice dated 19.04.2017, issued by respondent No. 4, demanding
Tk. 16,06,82,199.10/- from the petitioner on account of less paid
(7% 770 duties and taxes. Hence the instant application.

Mpr. Hossain submits that when the petitioner imported the
vessel in question, the Customs Authority released the same upon
making provisional assessment on the basis of SRO No. 167 dated
06.06.2013. However subsequent thereto, the impugned notice was
issued making a demand of Tk. 16,006,82,199.10/- on the ground
that the assessment was inadvertently made on the basis of the
SRO No. 167 dated 06.06.2013, instead of SRO No. 106 dated
05.06.2014.

Referring to the provision of section 14(1) of the VAT Act,
1991 Mr. Hossain submits that the Government is empowered to
grant exemption in respect of the import of any goods or
commodity by issuing a notification in the Gazette. He submits that
once an exemption has been so granted in exercise of the power
conferred under section 14(1) of the VAT Act, 1991, the same
cannot be taken away or altered by anything less than an Act of
Parliament. Mr. Hossain submits that a plain reading of section
14(1) clearly indicates that this section relates only to granting of
exemption and nothing more. Since there is no stipulation with
regard to reduction, modification or even cancellation of the
exemption so granted, such exemption cannot be varied, annulled
or altered by anything less than an Act of Parliament.

Referring to Annexure-E, being SRO No. 106 dated
05.06.2014, Mr. Hossain submits that by this SRO, the earlier SRO
No. 167 dated 06.06.2013 was repealed (37® F31 22%). Mr.
Hossain submits that this SRO has not expressly stated anything
about the withdrawal of the exemption given to the petitioner in
respect of import of commercial vessel, granted by the earlier SRO
No. 167 dated 06.06.2013. Mr. Hossain submits that in the absence
of any express provision in the VAT Act, the act of repealing an
earlier S.R.O. by a subsequent SRO is not permissible under the

law.
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Mpr. Hossain submits that from a plain reading of section
14(1) of the VAT Act, 1991, it is evident that no power has been
conferred upon the respondent to repeal or curtail any exemption
or privilege that has been granted through an SRO. Therefore,
such act of the respondent is clearly without jurisdiction and
without lawful authority.

Referring to Article 64 of the Constitution, Mr. Hossain
submits that it is only the Parliament which is authorized to impose
tax. Relying on the aforesaid provision, Mr. Hossain submits that
without an Act of Parliament, the respondents have purported not
only to cancel the exemption guaranteed earlier to the petitioner,
but they have also attempted to impose a new tax, which is clearly
in violation of the existing laws of the country. In support of his
contention, Mr. Hossain has referred to a number of decisions.

On the other hand, Mr. S.M. Maniruzzaman, learned
Deputy Attorney General appearing on behalf of the respondents
submits that "the relevant date and time" for determining the
applicable law for the purpose of imposition of customs duties and
taxes in respect of any commercial import is the date on which the
Bill of Entry is submitted. According to the learned DAG, in the
instant case, when the Bill of Entry was submitted, SRO No. 106
dated 05.06.2014 was in force. The earlier SRO No. 167 dated
06.06.2013 having been repealed, the Customs Authorities had
made the assessment, albeit inadvertently, on the basis of a
repealed SRO.

The learned DAG submits forcefully that although the
provisional assessment was made on the basis of the earlier SRO
No. 167 dated 06.06.2013, that by itself will not confer a right
upon the petitioner to claim exemption on the basis of the said SRO
for the simple the reason that the SRO in question, namely SRO
No. 167 dated 06.06.2013, was no longer in existence at the
relevant date. The learned DAG admits that the concerned
Customs official made a mistake while making the assessment, for
which appropriate departmental proceeding may be initiated
against them. However, that cannot operate as a ground for the
petitioner to claim exemption from the new SRO.

Referring to section 30 of the Customs Act, the learned
DAG submits that it is stipulated clearly that the rate of duty and
tariff value applicable to any imported good shall be the rate in
force on the date of Bill of Entry is delivered under section 79.
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The learned DAG next refers to section 6 of the VAT Act

and submits that a similar provision is available in the VAT Act
which requires assessment of tax and duty payable by the importer
on the relevant date as provided in the Customs Act. According to
Mr. Moniruzzaman, a combined reading of section 30 of the
Customs Act and section 6 of the VAT Act leaves no room for
doubt that the relevant or operative date is the date when the Bill
of Entry is submitted to the Customs Authority.
In the instant case, the LC in question was opened on 17.04.2016.
The Bill of Entry was submitted on 26.12.2016, SRO No. 106 dated
05.06.2014, on the basis of which the impugned Demand Notice
was issued, came into force on 05.06.2014. Therefore, in our view,
even though the provisional assessment in respect of the
petitioner's imported vessel was made on the basis of SRO No. 167
dated 06.06.2013, yet, that will not negate the Demand Notice, for
the simple reason that the provisional assessment was made under
an SRO which was "non-est". In other words, the relevant law that
will prevail for the purpose of making the assessment in respect of
the petitioner's imported vessel will be SRO No. 106 dated
05.06.2014 i.e. the SRO that was prevailing at the date on which
the Bill of Entry was submitted.

We are fortified in our view by a decision of the Apex

Court, reported in 52 DLR (AD) (2000) 149, pronounced in the
case of Bangladesh and others vs. Mizanur Rahman, where it was
held:
"no vested right is acquired by the importer to pay sales tax and
custom duty on the basis of tariff value declared by notification in
force on the date of opening the letter of credit. The importer has
to pay tax and duty on the basis of tariff value in force on the date
of presentation of bill of entry".

In view of the categorical pronouncement of the Apex
Court made in Mizanur Rahman case, which we find to be
applicable with all its force. in the present case, we need not refer
to the other decisions cited by Mr. Hossain in support of his
submission.

In the backdrop of the discussion made above, we are
inclined to hold that the instant application does not merit positive
consideration.

Accordingly, the application is rejected.
There will be no order as to cost.

The office is directed to communicate the order at once.
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