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R (F5 (@B ST foF (efm ) ARetre 23 B wreife | I Syre
A AOR e AR T Rl T e =1 @@ ¢ wmE
ToIE | qRST [0 R[Sy g o +e =g |

Tta 3l e 26 SR # M0 Rl o eifscamel s fraee:
> | f6f2 Abinta Kabir @3 a1 o8 &fStame (awat -¢d) faweeeis

1) Chop wounds found on (a) occipital region

315"x 14"x bone line transversely. (b) just
below (") first wound 3'"x "X bone. (c)

Back of the right upon neck 3"x 5" x bone. (d)
Back of the right . Mid neck 2" x 15" xbone.

2) Stab wound found on left. mid arm lateral
aspect 1" x)2" x Cavity.

3) Incised 2 wound found on right. Shoulder
2"x1"x bone.

4) Penetrating wound on right temporal region
V4" diameter.

5) Abrasionfoune on nack of the right elbow.

On dissection: Haematoma found under the scalp
on right Parietal, temporal and occipital region.
12" diameter bone fracture (perforation) found on
right parieto- temporal region. Occipital bone
found partially cut fractured. Meninges torsed.
Epidural, subdural hemorrhage found on right
parieto-temporal region of brain. Splinter
recovered from brain and handed over to polioce
Constable No. 11247.

Thigh muscle, Scalp hair preserved and handed, over to

police.
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In our opinion, death was due to hemorrhage followed
by shock as a result of above mentioned wound which

was ante-mortem and homicidal in nature.

3 | fef® Marco Tondat &3 5 ©W8 ST (AW -@R) et

1) Abrasions found on both knee ( left knee 2"
x ¥5"and right knee 15" x 14").

2) One entry wound of bullet found on
occipital region (’2'"diameters) and round
shaped. Scalp- Haematome found under the
scalp on occipital region (2'"'x 2" area)
Skull- Fractured occipital bone.
2-RE “%:- Injured
Epidural subdural haemorrhage found,

Brain laccrated.

On dissection: Bullet enter into cranial cavity by
piercing scalp, occipital bone, passes forward laceraterd brain
and loged in frontal bone. One deformed bullet was recovered
and handed over to Constable No. 11247.

Hair, thigh muscles sent for DNA Profiling.

In my opinion, death was due to hemorrhage and shock
resulting from above mentioned injuries which was ante-
mortem and homicidal in nature.

o | T8 Hashi Moto Hideki @7 & owe afstana (@S -¢9)
IR EagH

Chop wound found on (a). Right parieto- occipitil region (6" x
12" xbone) (b)Right side of occpital ( 3'"'x 72" x bone) (c) Right
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side of upper neck (1'"x %'"x bone) d) Right upper neck to
chin 5 in number. Skin deep.
Penetrating wound found on right cheek %" diameter.

On dissection: Extravasation of clood found in the
wound stated above. Haematoma found under the scalp on
right side of frontal, right parietal, temporal and occipital
region. Cut fracture found on right parietal and occipital
bone. Subdural hemorrhage found. Mentioned injuries were
antemortem. Hair, thigh muscle sent for DNA profiling.

In our opinion, death was due to hemorrhage followed
by shock as a reselt of above mentioned injuries which was
ante-mortem and homicidal in nature.
8| f&f8 Tarisha Jain @3 T« owe &fetame (qwat -¢8) et

1) Multiple attempted chop wound on right upper neck,

mandible (10" x4") right ear cut.

2) Chop wound found on right parieto temporal (3" x1x

bone).

3) Multiple chop wound found on a) Dorsum of both

hand and wrist, right lower forearm 6"area.

4) 19 incised (chop) on the front of the abdomen and
lower chest, skin deep.

5) Multiple penetrating wound of bullet found on right
thigh.

Scalp Haematom,, found under the scalp on right
parieto occitital rigion Skull- fracture occipital region.

On dissection: Extravasation of blood found in the
wound stated above viscras found pale, Mentioned injuries

were antemortem. Multiple pellets recovered from right high
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thigh, deformed bullet recovered from right temporal which
was handred over to Cons. No. 11247.
Hair, thigh muscle sent for DNA profiling .

In our opinion, death was due to hemorrhage followed
by shock as a result of above mentioned injuries which was
ante- mortem and homicidal in nature.
¢ | fefor2 wre @M 93 W7 o aferame (e -ee) famrests

1) One cut throat wound found on upper neck above thyroid
cartilage 4"x1"x bone of which 2 4" right side, 1 5" left
side.

2) Chop wound found on back of right Ear 5" x1xBone

3) Multiple chop wound found on right Lower forearm.

On dissection:- Injury No. 1, cut skin, muscles, vessels
and nerves of front of the neck, larynx and trachea,
oesophagus, cervical 3" and 4th vertebra. Liquid and clotted
blood found in the respiratory passage. Mentiloned injuries
were ante-mortem.

In our opinion, death was due to hememorrhage
followed by shock as a result of above mentioned injuries
which was ante-mortem and homicidal in nature.

v | BF® Ogasa Wara Koyo <3 ¥l ©v8 afStane (@4 T -ev)

IR EaH
1) Entry wound of bullet found on back of righ

1, .. .
shoulder 5" diameter 2 in number.

2) Corresponding exit wound on left axilla '2'" diameter,
3" below apex.
3) One entry wound of bullet found on right temporal

region 1/3"diameter.
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4) Entry wound of bullet found on-(a) Left side of mid

abdomen é" ,(b) 2" right from midline.

5) Corresponding 2 exit wound found on right side of
abdomen —(a) 1 5" right from midiline, (b) 5" right
from umbilicus.

6) Bruise found on front of the chest.

On dissection:- Bullet entered into cranial cavity by
piercing scalp on right temporal region. Fracturing right
temporo- prietal and frontal bone, passes forward and toward
left lacerated brain and lodged in left frontal bone, recovered
and handed over to escorting police Constable. No -11247,
another bullet recovered from back of mid —abdomen beneath
the skin.

In our opionion, death was due to neurogenic shock as a
result of above mentioned bullet injurues which was ante-
mortem and Homicial in nature.

q | f&f518 Vince Vzo Dalles &3 W4T ©vs aifstane (24t -¢q) fe=ts

n

1) Enty wound of bullet found on occipital region %

diameter
2) Multiple penetrating wound of pellets found on right
upper leg to lower leg.

3) Swelling found on right parieto- temporal region.
On Dissection: Hematoma found under the scalp on
both parietal, temporal and occipital region.%" round bone

absent on occipital bone. Bullet entered in cranial cavity by
piercing scalp. Fracturing occcipitial bone, passes up wards

forward and towards the right lacerated brain and handed
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over to the Constable No.-11247.Hair and thigh muscle send
for DNA profiling.
In our opinion, death was due to coma as a result of
above mentioned bullet injuries which was ante-mortem

and homicidal in nature.

v | f&® Simina Ronti @ T owe ofStawa (@R -ev)
ISR ERE
1) Multiple chop wound found on right side of back of
head, right ear, right parietal region.
Scalp- Haematoma found under the scalp on frontal,
both parietal right temporo-ccipital region.
Skull- Cut fracture right parietal, temporal and

occipital .

On dessetion: Haematoma found under the scalp on
frontal, both parietal, right temperd and occipital region. Cut
fracuture found on right parietal, temporal and occipitial
bone. Subdural hemorrhage also found. Mentioned injuries
where ante-mortem. Hair and thigh muscle send for DNA
profiling.

In our opinoion, death was due to hemorrhage followed
by shock as a rusult of above mentioned injuries which was
ante-mortem and homicidal in nature.

51 fEf8 Maria Reboli w3 T ows afetawms (awr -
()R Eah

n

1) Entry wound of bullet found on a) right parietal ;

diameter b) left side of frontal % " in diameter.
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2) Lacerated wound found on medial aspect of left thigh 2
in number ( %X 13 )each.
3) Penetrating would found on the right side of neck
1" 1, .
(—3>< 3 x Cavity).

On dissection: Haematoma found under the scalp on
both parietal and frontal region. Frontal and right
parietal bone found fractured. Epidural, subdural
hemorrhage found, brain lacerated, 2 Bullets recovered
from brain and handed over to Cons. No. 11247.

HVS, Hair, thigh muscle sent for DNA profiling.

In our opinion, death was due to coma as a result of
above mentioned bullet injuries which was ante-mortem

and homicidal in nature.

so| fEf® Okmura Makoto ¢ &l ©we gferams (2wt -vo)
el 8 So

1) One entry would of bullet found on right parietal 13"

diameter, g" from midline and 4" from external
occipital protuberance.

On dissection: Haematoma found under the scalp on
both parietal and occipital region, postises past of right
parietal bone found fractured. Subdural hemorrahage found.
Deformed bullet recovered from right parietal bone which was
hundred over to Cons No.11247.

Hair, thigh muscle sent for DNA Profiling.

In our opinion, death was due to come as a result of

above mentioned bullet injuries which was ante-mortem and

homicidal in nature.
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3 | f&f® Tanaka Hiroshi &3 T ovs aferane (awedat -us) fze 3
1) Chop wound found on a) Temporal region 6'"*x2'"x bone,
b) Occipital region 2 in number, i) 4"x1"x bone ii)
3"x1"x bone.
2) Cut injury left ear ('2'"'x 14")
3) Incised wound right eyebrow 1'"x 15" x bone

4) Penetrating wound on right maxilla %2" round.

Scalp- Haematome found under the scalp on left

temporo and occipital bone.

On dissection: Skull-fractured of left temporal and
occipatal bone. Extravasation of blood found in the wound
stated above. Haematoma found under the scalp on left
temporo —QOccipital region. Left temporal and occipital bone
fractured. Subdural hemorrhage found. Mentioned injuries
were ante-mortem. Hair and thigh muscle sent DNA profiling.
In our opinion, death was due to hemorrhage followed by
shock as a result of above mentioned injuries which was ante-

mortem and homicidal in nature.

sy | T8 Sakai Yuko &7 W&l ove 2fStane (2t -uR) f=
1) Lacerated wound found on (a) Right side of frontal area
(12"%x%4"), (b) Right parietal (1'"'x%2").
2) Both Eye black.
3) Swelling on the back of head and neck.

On dessetion: Haematoma found under the scalp
on right side of frontal right parietal and occipital
region. Frontal right parietal bone found fracutured.

Subdural hemorrhage found all over the brain. HVS
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sent for histopathology. HVS Hair and thigh muscle sent

for DNA profiling.

In our opinion, death was due to hemorrhage followed
by shock as a rusult of above mentioned injuries which was
ante-mortem and homicidal in nature.
yo | fEf® Kuro Saki Nobuhiro ¢ I ©ws afSrame (@ -
YO)fFEAs

1) Penetrating wound found on (a) Right check ( %"
diameter) (b) front of right ear lobule ( 4" diameter).

2) Entry wound of bullet found over right mastoid (g

"diameter)

3) Entry woud of bullet found on right occipital below

1 .
2" wound G "diameter)

4) 3 Scratch found on right side of the neck.
5) Abrasions found on right sole (2"x ") and right

ankle (3" ¥4").

On dissetion: Haematoma found over the skull on
frontal. both parietal , right side of occipital region subdural
hemorrhage found. One (1) deformed bullet recovered from
right mastoid process and handed over to police Con.
No.11427.

In our opinoion, death was due to coma as a rusult
above mentioned bullet injuries which was ante-mortem and
homicidal in nature.
8| @ Nadia Ben Soetti 93 W51 ©owe aiferane (gt -8 )fazesis

1) Multiple attempted chop wound found on left side to
back of neck and left cheek 9''x4x bone.
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2) Multiple chop wounds found on both hand, left uper

forearm to dorsum of hand, left upper arm.

On dissection: Extravasation of blood found in the
wounds stated above. Haematoma found under the scalp on
left temporal and occipital region. Occipital bone found cut
fractured and found partially cut. Mentioned injuries were
ante-mortem.

Hair and thigh muscle sent for DNA profiling.

In our opinion, death was due to hemorrhage followed
by shock as a result of above mentioned injuries which was
ante-mortem and homicidal in nature.
se | f6f2 Adela puglisl = T o gffetame (2T -ve) fmests

1). Multiple scratch mark on right side of the neck.

2) Incised wound on right dorsum of hand measuring

2"x1").

3) Multiple attempted chop wound on right temporal

region measuring (6" x1'" xbone depth).

4. Multiple attempted chop wound on frontal to occipital

region measuring (8"x2"X bone ).

5. Multiple attempted chop wound below the thigh

measuring( 6"xX2"Xbone).

Scalp- Haematoma found on right frontal and temporal
region.
Skull- Fracture of right frontal and temporal bone .

On dissection: 1) Right frontal and temporal bone
fractured 2) haematoma found beneath the scalp of right
fronto- temporal region.

HVS for microbiological examiniation and DNA profiling.
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Thigh muscle and hair for DNA profiling.

In our opinion, the cause of death was due to
haemorrhage followed by shock as a result of above
mentioned injuries which was ante —mortem and homicidal

nature.

>V | fEf18 Shimodira Rui &3 T one afetans (2aRT -vv) fAmreeeie

1). Chop wound found on right side of neck (4'"x1'"x bone)
cervical C 4-5 Vertebra cut.
2) Abrasion found on left side of forehead ( %4" % '4'")

Scalp- Haematoma found in frontal and both temporal.
Skull-Frontal bone fractured. Cervical 4, 5 Vertebra Cut.

On dessetion: Haematoma found under the scalp on
frontal, both temporal region, frontal bone found fractured,
subdural hemorrhage found. Chop wound injured skin,
muscles, vessels of right side of midline, Cervical vertebra 4, 5
and spinal cord. Above mentioned injuries were ante mortem.

In our opinion, death was due to shock (Neurogenic) as
a result of above mentioned injuries which was ante-mortem
and homicidal in nature.

»a | f&f® Claudir Cappelli @@ T ow8 ofSram (@ -v9)
IR EaH

1). Abrosion found on right side of forehead ( '2'"'x 1/3").

2) . Lacerated injury found on right cheek (1'% %2").

3). Entry wound of bullet ( ") indicates on left side of
occipital region.

Scalp- Haematoma found under the scalp on left side of
frontal region .

Subdural hemorrage found.



112

On dissection: Haematoma found on left side of occipital
region under scalp. Subdural hemorrhage found and brain
lacerated. Deformed bullet recovered from left side of
occipitial bone and handed over to Con. No. 11247.

Hair, thigh muscle sent for DNA profiling.

In our opinion, death was due to coma as a result of

above mentioned injuries which was ante-mortem and

homicidal in nature.

>t | fEf® Cristin Rossi @7 T onw aifotans (aw|t -vbr) fwse= 8
1) Entry wound of bullet i" in diameter found on right

temporal region with blackening, Tattooing, Singeing of
hair.

2) Chop wound found on a) occipitial region 3'"x1'"x bone
(b) Right side of upper neck 2 '2'"x1'"x muscle cut (c)
left parietal occipital region 2 2% 2x bone d) Left side of
occipital ’2" x 12" bone).

3) Bruise found on right lower thigh lateral aspect 3''x 2",

On dissection: Haematoma found under the scalp on
frontal, parietal, right temporal and occipital region. Frontal,
right temporal, left parietal bones found fractured. Epidural
and subdural hemorrhage found. Brain lacerated. Deformed
bullet recovered from left side of frontal bone and handed
over to Cons No. 11247.

In our opinion, death was due to coma as a result of
above mentioned bullet injuries which was ante- mortem and

homicidal in nature.

5 | f&F1® Israt Jahan @3 ¥ ©ws AfStaws (274 -us) et
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1) Bruise found on both knee with abrasion-Right-
2"x1". Left 3"x 1 15"
2) Swelling found on frontal region.

3) Bruise found on right side of forehead ( 2'x1").

On dissection: Haematoma found under the scalp on left side
of frontal, left parieto- temporal- occipital region. Frontal
bone found fractured. Subdural hemorrhage found.
Mentioned injuries were ante-mortem. Hair and thigh
muscle send for DNA profiling.

In our opinion, death was due to hemorrhage followed
by shock as a result of mentioned injuries which was ante-
mortem and homicidal in nature.

o | &2 Claudip Maria dantona % T« owe Afetaws (2w -
90) fAreEes
1) Abrasion found on left Zygomatic area
2) Lacerated wound found on a) left side of forehead 2 in
number 5" % 15" each. b) left lower forearm %' x 15", ¢)
left upper arm %'"x . d) left ear '2'"x 15". e) left

mastoid 2'"'x 14",

On dissection: Haematoma found under the scalp on
frontal, left parietal- temporal region. Frontal bone found
fractured. Subdural hemorrhage found.

HVS, Hair, thigh muscle, under garments sent for DNA
profiling.

In our opinion, death was due to coma as a result of
above mentioned injuries which was ante-mortem and

homicidal in nature.

2 | fefi8 Robiul Karim &3 S5 owe afetans (2aar -bo) et
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1). A stellate shaped penetrating wound found on left side of
the neck measuring ( 2" Diameter).
2. Two stellate shaped penetrating wound found on left side of
chest 2" apart from each other ( 2 Diameter).
3. Multiple penetrating wound found on different parts of the
body.
On dissection: Right lung found injured, liver found injured.
Cause of death was due to shock resuliting from above
mentioned penetrating injuries which were ante-mortem and
homicidal in nature.
2. f5f® Md. Salauddin Khan @8 = o8 gfetave (en4qr -vv)
fomreet 3
1) One stellate sharped penetrating wound on right side of
the neck ( '2'""diameter).
2) Two penetring wound on right side of the chest 2" a
part from each other.
3) Multiple penetrating wound found on different part of
the body.

On dissection: (1) splinter was recovered from in between
C3 < C4 vertebra spine which was perforated and complete
torrid the 1% (illegible) vein.

In my opinion, the cause of death due to sudden cardiac
arrest due to air ambolism resulting from avove mentioned
injuries which was ante- mortem and homicidal in nature.

9 | f&fi2 Shaon @3 T ©n 2ifstane (AW -v-8) fiee=is

1). Multiple abrasion found on (a) left lower thigh 1''x 2" (b)
Left knee joint 1'"x1" on left leg 1'% 5" (¢) Mid leg 2" x »"
(d) half lower right /2" x 15" (e) Both arm 2" x 15",
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2. Multiple penetrating wound found on front of the abdomen
and chest.

Scalp- Haematoma found on the scalp of frontal both parieto-
temporo occipital region.

Subdural hemorrhage found on frontal area.

On dissection: Extravasation of blood found under the skin (a)
left thigh to ankle 27'"x5" (' b) Right thigh to ankle 27'"*x5" (¢)
Both mid forearm to mid arm 10" x4".

Viscera sent for chemical analysis.

Opinion regarding cause of deth is kept pending till receipt of

chemical analysis report.

38. fEf® Unknown << e ©na AfSTane (274 -a3)ffizests

1) . One entry wound of bullet ( %") of diameter found on

left upper neck.

2) . Corresponding exit wound found on left side of chin.

3) . Four entry wounds of bullet found left side of abdomen
side by side.

4) . Corresponding exit wounds on right side of abdomen
below umbilievs.

5) . Left mid arm to hand crushed due to blast injury.

6) . Incised wond found on left side of upper abdomen (3" x
1" xmuscle).

7) . Lacerated wound found on left anterior superior iliac

spine ('2"x 2").

On dissection: Bullets entered into abdominal cavity and
injured small and large intestine at multiple sites, stomach and
liver. One bullet removed from medial side of left leg,
underneath skin, Visera, blood sent for chemical analysis.

Hair, teeth sent for DNA profiling.
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Opinion regarding cause of death is kept pending till

receipt of cheminal analysis report.
3¢ | T8 Unknown @3 AT ©ve effStawn (2t -qo) et
1) One entry wound of bullet on back of abdomen
%"diameter 1"left from midline 12" below e 7.

2) Corresponding exit wound found on right axilla 2"

diameter (torn) 2" below apex.

On dissection: Bullet entered into chest cavity injuring
descending thoracic anteing, right lung and exit. Chest cavity
found full of clotted and liquid blood. Viscera found pale.
Viscera blood sent for chemical analysis.

Tooth, Hair sent for DNA profiling.
Opinion regarding cause of death kept pending till receipt of

chemical analysis report.

QY | f558 Unknown ¢ a1 ©W@ &fStame (2w -ae) fwee=t 3

1) One entry wound on right shoulder ( g" X g") having

corresponding exit wound on back of upper arm ( % " x

l").

4

2) One entry wound on lateral aspect of right mid arm (g
"X i") having corresponding exit wound on medial
aspect of right mid arm ( %Xi"].

3) One entry wound on right mid lateral chest which is

5"apart from the right axilla having corresponding exit

wound on left lateral mid chest (é "X é) which is 3"

apart from axilla and 5"apart from left nipple.
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4) Entry would on lateral aspect of abdomen which is 9"

apart from umbilicus having corresponding exit wound

on right back chest ( % "X i"].

5) Multiple penetrating wound on right epigastretum, left
lateral aspect of abdomen, left inguinal region and right
shoulder.

On dissection: Both lungs and heart found injured.
Viscera, blood sent for chemical analysis .
Hair, teeth sent for DNA profiling.
Opinion regarding cause of death is kept pending till
receipt of chemical analysis report.
24 | {512 Unknown «R ST o 2fStame (24t -qq)fa==et 3
1). Entry wound of bullet found right side of
forehead 2" and
2. Corresponding exit wound found left cheek.
3. Entry wound of bullet found on right side of
abdomen.
4. Corresponding exit found on left side of abdomen.
5. Entry wound of bullet found on right elbow.

6. Corresponding exit would found on lateral aspect

of right elbow i" diameter.

7. Entry wound of bullet 4 in number i" diameter

found on right lower limb.

8. Corresponding exit wound found on frontal aspect,
9. Entry wound of bullet found on left hand palmati
aspect.

10. Corresponding exit wound found on dorsal

aspect.
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11. Incised wound found on right upper arm 3'x1
2% muscle.
12. Multiple small penetrating wound found on lower
abdomen.
13. Bomb blast injury found on left side of face, left
cheek burnt and left sided upper and lower jaw teeth
are visible.
Scalp — Haematoma found under the scalp on frontal
region.
Skull-frontal bone was fractured and injured.
On dissection: Multiple bullet enter into abdominal
cavity and injured all the viscera on multiple site.
Mentioned injurin were ante mortem.
Viscera, blood sent for chemical analysis.
Hair, teeth sent for DNA profoling.

Opinion regaridng cause of death is kept pending fill

receipt of cheminal analysis report.
b | f&f8 Unknown ¢ a1 ow &fStame (2wRT -as)fdwe 3

1). Right hand crushed and absent due to bomb blast.
2). Multiple penetrating wound on right upper arm,
lateral aspect of right lower chest just above right
knee, mid dorsum of right foot, mid dorsum of left
foot, left knee medial aspect of left thigh, left iliac
crest, right epigastric, right, lower chest.
3. One entry wound on lateral aspect of right upper
thigh 8'" above right knee joint having corresponding

exit wound on medial aspect of right lower thigh

( g"xi ") which is 3""above right knee joint.
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4. One entry would on medial aspect of left mid thigh

(i"xg") having corresponding exit wound on right
mid thigh measuring (?—L "Xz").

On dissection: Fracture of right parietal, right
temporal and occipital bone. All organs are pale.
Viscera, blood sent for chemical analysis.
Hair, teeth sent for DNA profoling.

Opinion regaring cause of death is kept pending till

receipt of chemainal analysis report.

3 | f6f38 Unknown @3 T ©%8 2fStaws (24 -b-s) fAmsieats

1. Entry wound of bullet wound found on right lower
chest below nipple El diameter.

2. Corresponding exit found on left lower abdomen (a) 4"
left from midline 14" below left nipple. (b) 1" below

umbilicus %2" diameter.

3. Entry wound of bullet found on right lower arm i "

diameter.
4. Corresponding exit wound found on medial aspect of

right lower arm %; diameter.

On dissection: Bullets entered into chest cavity passes
down backward toward left and injured right lung,
diaphragm, right (torn) of liver, small and large intestine.
Chest and abdominal cavity found full of clotted and liquid
blood.

Viscera, blood sent for chemical analysis.

Hair, teeth sent for DNA profyling.
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Opinion regarding cause of death is kept pending till receipt of
chemical analysis report.
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TTET- 4 AR, SR @ TG SR G2 A (P, ©ifi— B-us) T
AOTTF PCACE, ©f (1 TS I FCACR | WS WoAIG IRAGCTT &y AT~
FYS, IO, AR, T T, SN e A R ST TS
THoA1 THICAIR & TERS! @ LTI FHR T oG [WES ¢ & TaPT 6
o THCO Y AR TN 4 IR I G2 TMARASIOO 2o 2T |
G2 AR T Sy, QENEey 8 REPTEEr «R SIPToE 2ve
AIRNGFTS SR T ABC*T ATHF GF@ FAL 77 =
SR KA RIS SIS @NITT & S{H{ ArHy J0eT ST T I |

G TR GNP S SN @I I, (T3 2R 723w @
Gl TR AW @7 e Fifere e SRaaiq s g % Oe- <
FET @, @ (NFHAE AAFCHT 2ITF AT 92 (<10 @2 TN AN
CFTemIST FRRRT 08 YRR Y Mo RIFIFIC SIve [RT“Ta Nro Ay
SR & W R | T ofbe ARG @FHowe | 9 @eer [es Wigaenfq so
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Reafe (1) BI- evo, S5 RS *B1- a8, va feeater (@) oI
835, 53R (4f®) bo o1, 03 REE (PIEART) Bl- sv8, Sbr [l
(af%) JBT- 251 @ q AfEHT BI- vy, @ GFIrS e TR TS FC |

b RGTE (PTPT) ebom 7o eFI*e (i Fraeine B I AZ
T T 0q 7R AN M- B o fepar=:

“Lastly, from the record it appears that during
his examination u/s 342 Cr. P. C. the petitioner
was asked what was his reply having heard the
evidence and if he had anything further to say.
So 1t is apparent that the statment of the
prosecution  witnesses incriminating the
accused-appellant that the offence charged was
not brought to his notice nor his attention was
drawn to this salient points which is a clear
violation of the explicity provision of section
342 Cr. P.C. and therefore, it is apparent that
the provision of law relating to the examination
of the accused as contained in section 342 Cr.

P.C. have not been properly complied with.”

5 Rl (%) 7oT-a8 @ eFIfe SER Sfwm A A @R
S I AT WA G067 08 AT fPq==:
“Section 342 of the Code of Criminal

Procedure  requires that all incriminating

pieces of evidence and circumstances
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appearing against the accused must be brought
to his notice so that he may offer his
explanation thereto. The exercise under section
342 of the Code of Criminal Procedure is not
an idle formality but a legal necessity affording
a definite duty cast upon the trial Court to see
that the provision of section 342 of the
Criminal procedure Code is duly complied
with. The casual and irresponsible manner in
which the accused appellants have been
examined under section 342 of the Code of
Crmiminal Procedure clearly betrays a sense of
total lack of application of a judicial mind and
judicial responsiblity on the part of the learned
Special Judge and the same has definitly
prejudiced the appellants.”

v FOGTeIE (i) =BT 835 TS S Sferer ((M18) R Sy
I A N Aeafba 28wy Ifefe wr=ifG fra—si:

“Furthermore, it appears that the examination
of both the appellants under section 342 of the
Code of Criminal Procedure has not been
conducted in accordance with law. The

incriminating evidence against the accused
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persons were not brought to their notice. The
examination was conducted in a perfunctory
manner. Therefore, in any view, the appellants
have been seriously prejudiced by such
improper examination.”

5y R (af®) vo BT epifire SIY ©IRa IR SRRy T (B
TR et oq 2R Jfehe efPifers =T fepar ==

“In this case the trial Judge neglected his duty
to make a proper examination of the accused
under section 342 of the Code of Criminal
Procedure. He did not at all draw the attention
of accused to their confessional statement nor
even to the evidence of P.W. 4, the only eye-
witness in this case. The accused persons do
not however, appear to have been prejudiced
by the scrappy examination under section 342
of the Code. ”

4 GfERT #B-yud G TS CIEET T AT R T Gt
IS T I B WA AT Sb 8 R @ Jfef SRy fepar==i:

“18. The learned Advocate submits that while
examining the petitioner under section 342 of
the Code of Crminal Procedure the mandatory

requirement were not followed. That at the
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time of examination under section 342 of the
Code of Criminal Procedure the trial court
should draw the attention of the petitioner to
the main incriminating evidence against him
with regard to the vital pieces of evidence. But
in the instant case the trial court failed to bring
to the notice of the petitioner the vital pieces of
evidence at the time of examination under
section 342 of the Code of Crminal Procedure.
Accordingly, examination of the condemned
prisoner petitioner under section 342 of the
Code of Crminal Procedure is highly defective
and it is not inconformity with the mandatory
requirement of law and as such non-
compliance of the mandatory provision of law
has vitiated the trial as a whole.

22. The above submissions made on behalf of

the petitioner merit consideration.”

@Bl WG] @, FemA FEREHT 083 YT AT FWA PT-
SATOT [era did o-2NEive afs 7Ag7Re ©itd Sivd v Siwdq
FACA | G i@ @ FREL AAR-SAAGANT A9 AL (el
wfoag (Prejudice) TR, G (@ $g SICA0; WA ASRAA =7 1|
@ WA A AR SAAR-N A TAfRs ¢ ©ima 2pfearzed
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ARRFSA ATHF AR AT g7 I R GR AANTE A o8
TS IR (o ! T4 2R

QT ROt Srardy @, SNCEIby NN S-S AT GRS At
2T T+ fofe 70 ©Itne F9F 2M8 (1T TIPS =i |

R AR @A W @, Fem FRRET 083 I ShN
SFATFIBICE S (S) I3 AN RICIH GICF T () (18 TR 7= (9)
AL 2T {0917 (8) (e ST A AF T (@) TR T @ () Gl
1 TR

ORGle S-ATBma cFemial SR 08 R e W
T P WA’ @, SRl AR A WF Ay o e sk
@, AR AW fwoe, o I TN, @l SR A9E AN, G
SN @I, e AN WM 8 (i3 WG qtm [Fei ffis 3@
wIfe ace @I (Mg Wels T=us eaF I¢ Weiw @ (g SRH Qe
Gl Gy ToZIoM FCACR, A e JIRga Fifa Fcaced| a=rel S
Afege o el @ @ WygR AP e R o feg s wilke
AR SR e I @ FNEAG ARIEBAR @ AW AR ST
TE FECR @, S WM (RTECe (@0 SNeRe Fireq @ a2
Tyelfe MR TP SR w0 RAC| T @ TR, @Fremi SRR
©82 (IR RLANCS A -SAATGTR 2% FAFICE Ol T [RUITTF awe
AR TN JFH I ATORER, SPNN-SNAABANE eIt
i 082 g W& @beers ferwpiam w1l e Okl Sipsw AL
Foeg AR, AT (FIF AT RIS ToIe 2e T )

@3 2o7CH 7% (©ff SIBM (S ItE ik AR SIRem Srad I @,
D) WAER SR RIS AvEdi SN g JIdiieE
et e ferdbma (. ©fd8- o, dob, 3d0) AATFAATE
AT (S 1 ACRI AT, AT Ko dbifFem 2
AFRIAR (S FCACR| T, (FIemia R 98 41 {4 Wre AN
R TP ORI [FoIa Foag 2RCR, OANG! WS (FIF I awi F1
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=W 1 WAre T W @rRg AR SEESReeeE FefeE Fhraee
% MIGCEETA Ao (6[l F41 TR0 9 RERIIE @2 AR
TAfgS (A AFfFE= ATF S ARTMAE (OF IECR| CRY 3%
SO T (@, eI SRR 08 (A Ry o MAFFIAT A
TP ORI (FINeICa2 Foag 27 ) T, gwe A0 a7 77w
SPTR FA2 TSI &AW F1 TRCR| 92 21w fof Q0 [, a1, i («fY)
Seo 7Pl 8 b foum uiF (4f¥) we P aFife afem 1t Tge T

20 R, @71, 77 (@f%) 5B1- seo @ eFif¥e AF W (T3 wRFT @
AR Afeaiba 3 AR i s fge=:

“An issue was raised by the advocate for the
respondent, Rayhan that his attention was not
drawn to his confessional statement when he
was examined under section 342 of the Code.
In this regard the fundamental issue is whether
the accused was prejudiced by the omission to
bring to his notice the fact that he had made a
confessional statement implicating himself in
the offence charged. The High Court Division
considered several decisions where it had been
held that ‘‘incrimaniting evidence or
circumstances sought to be proved by the
prosecution must be put to the accused during
examination under section 342 of the Cr. P.C.

otherewise, it would cause a miscarriage of
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justice.” The learned advocate for the appellant
has referred to the decision in the case of
Mezanur Rahman VS State, 2 BLC (AD) 27,
where it was held that the accused was aware
of the fact that he had made a confesssional
statement and the Magistrate had also deposed
in respect of the confessional statement, and
hence the accused was not prejudiced by the
omission to specially bring to his notice the
confessional statement.

b Tam oF (aff) ve BR 2Tt ST AEE IR ST 9 A8
W WfeaBe b @ q 27 qffe o e

“6. It is quite obvious that the legislature
provided for the examinaiton of the accused
with view to enabling the accused to explain
the circumstances appearing in evidence
against him. Where the circumstances
appearing in evidence against him are not put
to the accused and his explanation is not taken
thereupon, it cannot be said that the
requirements of section 342 Cr. P.C. have been
fulfilled. It is, therefore, desirable that the trial

court should particularly bear in mind that
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while examining the accused under section 342
Cr. P.C. it is incumbent to invite the attention
of the accused to the point or points in the
evidence which are likely to influence the mind
of the Court in arriving at conclusions adverse
to the acsued and before such an adverse
inference an opportunity to offer an
explanation if he has any. It should be
remembered that examination of the accused is
not a mere formality but an essential part of the
trial inasmuch as examination of the accused
under section 342 Cr. P.C. is mandatory.

7. In view of the contention urged by the
learned counsel and also having regard to the
requirements of section 342 Cr. P.C. it is to be
considered whether the appellants have been
prejudiced in the trial due to trial courts failure
to invite the attention of the appellants to
circustances appearing in evidence against
them. It is to be remembered that concensus of
judicial opinion is that trial will not be vitiated

if there is no question of prejudice due to any
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flaw in the examination of the accused under
section 342. Arguments were, no doubt,
advanced that the appellants have been
prejudiced as they were not given any
opportunity to offer any explanation as to the
circumstances under which they were
implicated in this case and as their attention
was not drawn to the incriminating evidence
against them. It is to be noted that the case
against the appellant was one under section
19(A) & (f) of the Arms Act for keeping in
their possession arms and ammunitions without
licence. The appellants were well defended in
the trial as it appears from the record. The
defence challenged the prosecution case in
respect of the alleged statemnts of appellant
Abdur Razzaque to P.W. 1 Humayan Kabir,
Officer in Charge and the recovery of the rifle
and the magazine containing 7 live cartridges
in pursuance of his alleged statement. It also
appears that all the prosecution witnesses were

cross-examined at length on belalf of the
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appellants and through cross-examination the
whole case of the defence was put before the
Court and to the witnesses. The appellants
were fully aware of the prosecution case and
heard the evidence from start to finish. They
had therefore no difficulty to follow the trial
proceeding. After close of the prosecution case
they were examined under section 342. It was
put to them that they had heard the evidence in
details against them and they were asked if
they had anying to say their reply was simply
that they were innocent. If they had anything
more to say to exonerate them from the charge
against them they were free to make any
statemnts they would like to make but they did
not put forward any plea except saying that
they were innocent. This shows that they had
nothing more to tell the Court besides what the
defence lawyer tried to elicit through cross-
examination of the witnesses. In these
circumstances we do not think that because of

the general question put to the appellants while
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examined under section 342 any miscarriage or
failure of justice has been caused and as such
there arises no question against them. It will be
expedient to mention here that similar view
was taken by the federal Court as regarding the
examination of the accused in similar manner
in the case of Abdul Wahab Vs. The Crown
reported in 7 DLR (FC) 87.”

A @ ACABACE TR JSINA T (@, WATHAA Femia S
v82 YRR RYITe ANFHIE Sacs ARfFe=q ATH AFWE I4)
FfRUTeIE Trge F91 T TEe ol [ReFFE BaAfgs (At A st
ARIAD TS FCACZ | Rl THEWIRT SRR Su8 (I ©Iid 208 S2[iY
PRI et i aae 72 wfaegsa (7. wifgs-soe, Sob,
350) T& FIFIAINE TG I AT 2MIN IR IR T FIHANGTTR
AfSF 8 FRIAMS N A AN FRACEH | AR ATF T& AW
(SRl 1 RRACR| AR, WA EFemiar SRR 08 gEE RyiTare
AT FAPICE O WS TEG 2qWe IR, A e FEIE aImeTe 720
R fifre e T, SIEimae @Femal SRREE 08 qRE
Ryars [ I oA [wee SdifPre ArEpcR afe Afeea e
S A 9l ZES O @ T PR Fhoag TR, 22 N8 ST 7 1
e SN W |

IATHR 2CF [ G eTNeiE S S FEE @,
AT S | SN @ET, 2 (N3 R T2, 0| e 21 [eoi, 81
I3 SRET R 4F QT 8 ¢ | QIRF ST F9P oMl FRMRE du8
4R e o gve weRly FFEIETET S 2T 5 St
AT Sfert (aeTe Al 2R RAE OItid @3 RFIERIIE S5 Amgswd
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a3 T FFEfea Tom fofe o oitvacs v awi 31 AT @ SEwge
| @ 2PTeet fof vy feuaTeim sbe 2B SIS T S «32 ST I
G AR e SR~ Ifef© AP =il g w6, Al fraree:

“Prolong  police  custody immediately
preceding the making of confession is
sufficient if not otherwise, properly explained
to brand it as involuntary. In this case, there
was no explanation from the prosecution side
why the accused was detained in Thana
custody for 3 days. Apart from that it is also
required to be verified and asscertained
whether the confession was true. Without
verification as to the truth and voluntariness of
the confessional statement it is quite unsafe to
rely upon such confession.”

(48 SICADA FH FAR @, SEIE-SIAATN F$F M8 (AT
FFIRIGLTE TR AZ AT, 87 8 TARILTITS «3e NI A fify
R efsviEm =t (Y FFEfETER aama+ T ffora T TR, @
faafs wdq =5 A4 iferEeaw . wifgS-so¢, Sos 8 o0 &M A
2T FCACRA | ARTTIE TP TGP 28 (T FIPICANSLT ST TR
Q% NWEAH qFA@ SFF A (star witness) 1. TIfFe- us iz oW
FE gMe A GR TR RISl wrie TNie @Rl TORER,
SPNIHE FemIdr SRR 908 IR S&F A% FICE &AW TG &7
[EEEESIKIERT
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a5t 2fsfre i @, et SR 08y YR IR A= FIA
AN FEF M€ IG4) O [Pra IR I AR | GOWICge TR
e =12 SmEred ofs SISt SREie oo @ Aiege 'eTE [ @
WIS (oA A, ©f SLRCTR & Ot ISCHA 303 A5 o ey
Tgs el A

TR SN RS TG 2Mfs e e

“oie SN @R R AR Face i [Kfey 7w T e
ffrerTm fier 2fir) s [feq s fen seges It Fat 7o, A s
o I @ o T TR T TG AW IS AR ToF A TR
g feeist fire, IIitae af @ ffren @41 TR AT RBIGE SITa
ffeq 7w e e CR| SN AR (ST & T SFR ICoA-
R F R @, TN THD TAF (97 Tt e {6 oot s S
AV FRCRA | (O ST @ 8 frceryl SiNEl ©iRiTe W (e Il
IR WFIE TR ST S a1 (R RIR-5%) 1 T Tl i
T 92 o/ Brm SIFE T IR TR SRR O, 99 (SR SItAd
Rerrm 3@ e AR Fow 71 Fodt 1 s 1Rige & R AR @
AR ©itg 2o < (Fa TTTE-05), @3 T T R AN &S
oM e FEC (T IFRR-LJY) | T AR AW AFNE FTs
TG TS TN STFE ICAl, O A femm I ARTS (ORI TN
2Zre AR (1 Tfimiz-oe) Wivd GRke ¢ Jo Ton S{gH AN 8
&8 (@ P-q8) 1 SFIR SANWME TFee O Qe &) ¥ I
(=) 1

A T faeaeaa e Teara amifers et faeea:
(FT O 7 FICO AT | AR R 3 corm T Fawe v, ot fefw T
W g T WO (R S WN-u/59) | ©IR W@l P qreny,
TCMRR OF [T S @, WA T {6, A @&E A e
AMeT TR T TR Toi7 S| 97 TR I [uias wwet (72-
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SRR SIS RIGH SR A AN JCoACRS- “SIFR S I FIHACH
o+ FEP, g ARFI ETFE O & 17 (T 8 TETP-33/R3) | AT
T R QT A @ 93 T Wal Diewe 78, Soges 71| @ IM
A I TS =W, Ot 2T AKIES 209 06, OCF ©f &AL A, AfoMe
I ¢ WER'e FEfEa A G FeT 0 | i I T =/, e
TR MRVITST AT T, ©F JFF 9 | 4! (of b1 oo [@oliftr- 2=
T, PG TLh TCol| IR S| *RASE SR @O St G
SR S OtF {08 ([OIR SF (7 Ad eP AT ATF | G
AR, AT TOT o SIS SFed TEBCS S s Al Aefers gm
ZA6! forem 3T W 476! Tor St [t G Gt e aw
R GFE 2T PIENCS O A (AP TS A1 GTRIC TG P
Feba @ TMT O MR HNMACT T AL (AeF efaey =i 72
MAB! P B! S 0O #AItd | TR 827 [ieos $63 ©f ANHd I oK
& am 2fSriy mETel IR FwE@ I [oR T o @@
[ERICCE R E[CR R GERICIRC [CAVERC (G R TR (G ETRC RS EI I LR
PIETE T fAdioq I98 F@, 9T e AWM C[ g OF I T, OF
78 BT Af® SR *Fo! ¢ JCFA & GOEFE ICLT (F, Ol SAIRF Y
TTEA FEI GBIR O AN TR J0aA T IR (A3 OG- 5/38))1
TGS 0, B T 6 T (Ol VUG AFR ©F T '8 JReyoaa
&; RRg ARl ©f @it T (-THFEH-vo/br) | o547 TS @ He
IS T TR TR SR SHICAS IO TR A TS 2 3 RTSNICA
W AR & 1”7

R iR @Al I @, PN WS @ G [eve
J/09/205q T: ©IfFd ¥ & W3R So/ov /2054 N wifitd FFEE eme
IR SO YR T=E [e 23/ov/0dy R wiRd g =@ @3
o@/o8/205y : Ity FFIIE awiv Fcacel SIPTN AFFE goTE f[eod
DT TR (A WIS AFT S A BIF! (MO FCer FAATICT
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et (it 2 AR 2tares [RTe d5/ob/2050 §: wiffite ©its wwFer
@R fereePTRITME &= fer! (@FIes (1 2 G3R TS 09/30/205u[: ©ifkd
@ FIRNE 2ME IR0 SAART S A7 4T [RrS ob/oq/0da ¥: ©ifqd
4O T @A 20/0q/2034 A wifitd FHIRIE emm Ftae) SIS S
RO e So/od/x0%a W: Ol g© =GR 0/oy/R05b [: wifity
FIRIE 29T FECR

3% Tr@d I SF @, (FI SIS [ (27 F SRS 34
of @ crtemial SRR Suq 8 w88 A SI&N FeH WITHG &=
SOSCE e [t TR de (o) e RS omm FA0e A
TR, VY@ (FF TPICE [FACT @7 T4 TRCR 92 TGO &G SPT
FGF ZME M FIFIRIELETS SR ATARA (BITY (LR (&I S={B F1g |

93 opree e eofs it (eeiEE I @, @3 WA CRremi!
FRfER e o o[y FFCANGTE TF7 SNHRT AR AT
(2 TR RITA, (e AN (R FAWIR ST (W, (W13 S A A
(@), g o e e AifFea o, (i e T2 Affer
IYT 4O T (FemAl SRR 088(y) R Ry GIoEsE 3 AR
AR S¢ M @ offer Fete e @1 Ryiw @3 SRR awe
ORI FIERIE A ©itd =A@y @3 e fofq crtemiat
PR 088 (3) 4R Tge Fea, Al fTae:

“If, from the absence of a witness, or any other
reasonable cause, it becomes necessary or
advisable to postpone the commencement of ,
or adjourn any inquiry or tiral, the Court may,
if it thinks fit, by order in writing, stating the
reasons therefor, from time to time, postopone
or adjourn the same on such terms as it thinks

fit, for such time as it considers reasonable,
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and may by a warrant remand the accsued if in
custody:

Provided that no Magistrate shall remand a
accused person to custody under this section

for a term exceedig fifteen days at a time.”

@2 2w fofd v fBua =i (af®) 5 T PR a=ifis oem «ufe
Jerele] 2nl A3 SIS I G NET WS04 2 b, bd 8 vo @ Sfaiie
S TS FA, A e

“88. Regarding the confessional statements of
the appellants Faruque Rahman, Sultan
Shahriar and Mohiuddin (Artillery ) , the
learned Counsel for the appellants submitted
those were procured by torture and coercion by
the police by keeping them on police remand
for a long time and therefore, those were not
voluntrary as would be evident from the
resonings and findings given by first learned
Judge and the second learned Judge erred in
law in accepting these confessions as voluntary
and the Third learned Judge also erred in
acepting the confession of Mohiuddin
(artillery). It was further urged that since the

learned Judges of the Divison Bench were
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equally divided in their opinion as regards the
confessional statements of Sultan Shahriar,
Farook Rahman, the third learned Judge ought
to have considered their confessions statements
also.

89. Mr. Anisul Huq and the learned Attorney
General, on the other hand submitted that the
first learned Judge not only misread the
materials on record, but on misconception of
law disbelieved the above confessioanl
statements on the grounds that before
recording the statements the confessing
accuseds were kept in police remand beyond
period as provided in section 167 (2) of the
Code of Criminal Procedure by a device. The
learned Attorney General drew our attention to
the statement of PW 61 and submitted that the
appellant Farook Rahman was taken on police
remand for 13 days on two occasions in
Lalbagh PS case No. 11(11)75 before the
institution of the instant case on 2™ October

1996 and sultan Shahriar was also taken on 15
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days remand on three occasions in the said
case before he was shown arrested in the
instant case on 3™ October 1996 and
accordingly, findings of the first learned Judge
that the confessional statement of Farook
Rahman was in fact, recorded after keeping
him on police remand for 32 days and likewise
the confessional statement of Shahriar was
recorded after keeping him on police remand
for 34 days not correct.

90. Records show that Sultan Shahriar was
shown arrested in the instant case on 3"
October, 1996 and he was taken on police
remand for 7 days on 30" November, 1996 and
then his confessional statement was recorded
and that Farook Rahman was shown arrested
on 3" October, 1996 in the instant case and
thereafter he was taken on police remand for 7
days on 12" December, 1996 and then his
confessional statements was recorded on 19"
December, 1996 and that Mohiuddin

(Artillery) was taken on police remand for 7
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days on 19" November, 1996 and thereafter he
made his confessional statement on 27
November, 1996.”

G, 7td e Tox orwe [ @Fwala I, Tge AfeR TR AR
R AR 2SN W @, 9] NN Qe FiiAife aniw
e Sffer @eTe AR GRM Se¢ e @ wifswie =fe R
AT ATH % @FIAR @ A AW IS AN T ¢ ST A
BaE

SATFERT ACH e BTG SR e TN SANIBIC AT
TTEd FEE @, AN AN @O SACE A, N3 A =2 8 ST
TR A (FemIST FERE yu8 R R4 WCo o[t FFRfE e
2V FACES RIS 00 TF ST ) SN IR | QAR AR SR
SRIY TIPS SR 2RI #{0d TR IR & TfEE wwiero
TR ST PR, (TP 8T FPICANS o1 AFo R T& FICAINS
Tor fofe @ FoEIfe emasial STl [6edl 77 SR el gwie 1
Ao =W @ aprer fof 32 @fefi(205¢) o BT eiféte B I=IN Swe
FE ST (WIRIZE PIOAR TR FfECs 8 AT Ifeho =i Tgro e, Al
e

“It 1s now settled that the retraction of a
confession has no bearing whatsoever if it was
voluntarily made so far the maker is
concerned. It is, however, very weak type of a
fact like any other fact and it cannot be the
basis for conviction of co-accused. The proper
way is , first marshall the evidence against the

accused excluding the confession altogether
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from the consideration and see whether, if it is
believed , a conviction could safely be based
on it. If it is capable of believe independently
of the confession, then of course it is not
necessary to call the confession in aid. It
should be kept out of consideration and the
court is required to seen whether the other
evidence available with the record are
sufficient to award the conviction. The court is
required to examine those evidence
independently and found that there are
sufficient evidence to award conviction it shall
convict the accused without the aid of
confession of the co-accused.”

Q 270 qfR ATEBAR (AR AR @, S SN (@0 S U,
(g AFFET RPT \@ SIET AGH A TGS 2AMe FIFIANS AR & Oifeie
R S wifke a1 Z@feet q A0 | O @ AR WOk S
2MS SPRIY R RANGTTS SRR % @ FTEABAS 27 AT & @,
SICADY GoI6 WO AR (AT &F F(F WO T I 7S @3
AR TP el ©ltnd Te  FPIecs JRmeed Sad S
AR IR O (e S TR TGEE T ¢ TH Tl AR 9%
S Ficaie FHRms A8 HfGrEses A gve SR a3
THACE IS AMTATF (1 91 TR AT FFANE A0S @
RIS TC LS AW TR TR &FIF N @21 G 2PTCF 53
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fSwa wiIm (@9IfT) (Sduo) dev BRI AFifre Tred [T q@ A8 W
b & “{Ia 2T W Tge Sl Jeel, Al fweee:

“We are unable to support the proposition of
law laid down by learned Judges in this regard.
The retraction of a confession is a
circumstance which has no bearing whatsoever
upon the question whether in the first instant it
is voluantarily made, and on the further
question whether it is true. The fact that the
maker of the confession later does not adhere
to it can not by itself had any effect upon the
findings reached as to whether the confession
was voluntary, and if so, whether it was true,
for to withdraw from a self-accusing statement
in direct face of the consequence of the
accgsation, is explicable fully by the proximity
of those consequencess, and need have no
connection whatsoever with either its voluntary
nature, or the truth of the facts stated. The
learned Judges were perfectly right in first
deciding these two questions, and the answers
being in the affarmative, in declaring that the

confessions by itself was sufficient, taken with
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the other facts and circumstances, to support
Abdur Majid’s conviction. The retraction of
the confessions was wholly immaterial once it
was found that it was voluntary as well as true.
That being the case, no reason whatsoever can
be found for the inability felt by the learned
Judges in taking the confession into
consideration against the co-accused. ”

AT SN T W, (M3 R =6 8 @Ii3 R qm
a3 oIt fFrafere faw wzadi oiwe S@e @ @, A s
e SISl ST G ARG S @ B T THAGHT F
| (NG FVETFSE A3 AAAFIAWM AR AR A =118
2 91 TR, Al WG9 2|

a2 2pie fof 0 Ruafe (@a1fife) 91 sb8 @ eifire @ I
AN A AT AN 8 S AN AF WNeT AGGE 35y 2R Ifefe
LIS S T FeAw, Al e

“The accused were convicted merely on
suspicion without any legal evidence. To that
end in view, law i1s now well settled that
suspicion or doubt however strong it might be
cannot take place of evidence or therebe slight
doubt as to the involvement of the accused in

the crime, he can not be convicted.”
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AR ATHT [w NZAGRE ToErE Ieq ¢ A e e
@6 @i (EmIEE S@me FEE @, D) WNABF CF@ o¢ T PR
A A e e S TeEie e 9, Bl wlige-vs Fee
SIS WoAIG AWOER AT (AF ©F I oA T I S
ST WO AN TS AT TS 2w [gfo ami IR S
FARARFS OF, CAIETI-AFA HR S SIS To1E (A Trld € & Fal
@ *feE “ffaanfe Ire @3 WA IR G AR FEE &
AT ST TAgIFIS | T, SN ARG ©ItF (IS g
TR IS0 QR TS I 7 AL AATIE ATH 7 Tgo et @3
AIETE 09 QTS 3|

T 20 %8 (P oA 645 e e esfo apift
(TFICACETA IG5 SICATS) NWEAF ToA1oTS @ S27S [FAE ANLT FCH 0
SIS WA |

AR 2R [T WIAAQ AT @ FEA (@, AR AP
TG Toa fofe T w7 IPiieE v eme 41 AT 8 SRage 73
SCAISY T SATFIE YA AW o 8 (i3 *Ifget S AW (&
SRIY FIFATSTTE SN (R (T W@ TR P ©fens =i Sege
I OMAE G AR WO T AR QIR (FIENG AR PR
TR Tor fofe T SIMacs e amie 1 TR, TR AT 8 e
T @2 e fo e & @a =i (@FIfe) Wby P eife @eEe S
ST (FEICH ST N AF AT [ 0 AT APAHE A Tgo
T, T fraeee:

“In the case of State vs Muktaher Ali and
another reported in 10 DLR 155 it has been
held that the confession of one co-accused
cannot be used for corborating the confession
of another co- accused, as both are tained

evidence, must more so when they are
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retracted, for them the maker himself
repudiates the correctness of his earlier
statement and the confession of a co-accused
could not be sustained and further that the
confession of one co-accused could not be said
to be corborated by the confession of another
co-accused. In this context we would like to
refer a decision in the cae of Ustar Ali Vs State
reported in 3 BLC (AD) 53 where the
Appellate Divsion of the Supreme Court held
that confession of an accused is not a
substantive piece of evidence aginst co-
accused so such evidence alone without
substantive corborative evidence can not form
the basis of conviction of a co-accused.”

ag 2w faee (oo @riB ceeitae g FCA (A, Ty WINeTs
FCER ST (T Y FEAE, 92 42 ANANMA aWe FFRANG 67
e 191, ifgS-us @3 I AN % R (corroborative evidence)
v . seiive s o (ISl SIRIg. SRR | =Sl, STSoE
TG TACe TER® qaR BIe FRREAIRF OF, T 7R
S G S 9o TN AP IR A ToAEE TR 8 R{ea Q0
e FNRHE 2oyl FCACR, I Ao AT WA (ACF TR € TN T AR
(@R-3) | GRE U2 SITRIME [RFtm Siahe SIfSle 2t &y * eI
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“fifa={I#% 3% (strong circumstantial evidence) 3 AR, TF fofers
fT® oifte aImee 3 MANAFIAWI AIF ¢ WMIG ©d @R ATB
FERCRA| 9 2P fof Sl Srad I @, WoRIY RIS eqiwa+
AfSF @ FRAEITS Z0& O T2-SPIAWE (co-accused) s a9z 741
QTS At @ 2 ff 3o Gfefr (2022) 809 BRI eif* e Ffemiba vo
Vb A7 ¢ a8 fCWeTea (AfS) 3y #BR SIS FfesBa Qo “IHIK 637 Tyo
P |

s @fSRT (203%) 809 7B AT oy Nfe eare b I w18
AR 0 8 Yy 27 e

“In the instant case, Md. Jahagir Hossain,
Mukhter Hossain and Mosharaf Hossain Haji
made inculpatory confessioal statements by
which they narrated how the crime was
commited by all of them. They made the
inculpatory confessional statements
incriminating them-selves along with other co-
accused Liton Mallick alias Liton and the
defence failed to prove any personal enmity or
grudge of Mosharaf Hossain,, Haji Md.
Jahangir Hossain and Mukhter Hossain with
the non-confessing accused Liton Mollick alias
Liton. Hence, although convict accused Liton
Mollick alias Liton did not make any

confessional statement, but his participation in
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the commission of murder of the victim has
been abundantly proved by the corroborative
confessional satements of convict accused
Mosharaf Hossain, Haji Md. Jahangir Hossain
and Mukhter Hossain. In their confessional
statements each of them narrated the role
played by themselves and other accused person
Liton Mollick alais Liton in the occurrence.
There is no inconsistency in their statements
which lead us to believe that the confessional
satements of Md. Jahagir Hossain, Mukhter
Hossain and Mosharaf Hossain Haji involving
accused Liton Mollick alias Liton in the said
occurrence are true. Apart from this convict
accused Liton Mollick alias Liton remained
absconding from the begining of the alleged
occurrence and he did not cross-examine the
prosecution witnesses. From such absconsion
of the convict accused Liton Mollick alias
Liton we may draw a reasonable hypothesis

that since he committed the killing of victim
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Rahat Karim Mukul he kept himself in hiding
to avoid the trial. ”

“68. It is true that there is no eye witness in the
instant case, but the inculpatroy, true, and
voluntary confessional statements of three
accused and the circumstances are so well
connected to indicate that those circumstances
render no other hypothesis other than the
involvment of the appellants in the murder of
the victim Rahat Karim Mukul.”

98 feueeim (@fS) oy B A3ife ePpa o AN AZ TN
FfeafBa qo “Ane G Tge e =

“We hold that confessional statement of co-
accused can be used against others non-
confessing accused if there is corroboration of
that statement by other direct or circumstantial
evidence. In the instant case, the makers of the
confessional statements vividly have stated the
role played by other co-accused in the rape
incident and murder of the deceased which is
also supported/ corroborated by the inquest
report, post-mortem report and by the

deposition of the witnesses particularly the
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deposition of PWs 1, 2, 3, 10, 11, 12, 14 and
18 regarding the marks of injury on the body of
the deceased. Every case should be considered
in the facts and circustances of that particular
case. In light of the facts and circumstances of
the present case, we are of the view that the
confessional statement of a co-accused can be
used for the purpose of crime control against
other accused persons even if there is a little bit
of corroboration of that confessional statement
by any sort of evidence either direct or

circumstantial. ”

SAASR 2T [{Te (@Fel SRk Sfige SR Yreid Srad IEw
@, G FATHA-SEIIAACE AFHT R 2T, 2005 Y(R) (FNLRR @&
ARTZ FCE AE@S *fE 2w T AT ¢ I W @2 NAAFATR
foeprm et emifee 7reie T=l @t fReaidl =13, 006 G Y(R)(SM) GHIF
S RN | TF M U(3)(F)(F) 97 [ @2 AR [ewa
TG T FEE T [ARA AZF, 006 @@ Y(3)(F)(W) 4R [yA
AN SACAIDY VAT FoY Ao I (T 0¢ T ToIFE 7% A, IM
O WK (FC (06 AFCO!, OIAA T& W2 O (FA AACY 0o «3R
CTCHCE Ot G SIZCA [RE ST Kb I v(R)(W) =17 e Tommes
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2E18, TR TS R0 G(3)(F)(WN) QIR RGNS SPe I IR (A T
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e g SImieTe TgRT [RIR <12, 005 @ Y 4K Q& GG Y(3)(F) ()
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SAEFRETR Aty Frifee e wiRa@i aae ek 27
AR AR N @R AR AT I agel, fofF o
Trard I @, IM AT FFO [{CHG WAZH, 005 97 Y (3)(F)(IN)
AR PRI @R ARGE =, CICHCE SR 8 SR Y (3)(F)(S) 4R
s AEHT FRMCST (FE TE® o IREE FRARCE I FEF| @
epee fsf 18 ADC (2021) Page-151 3ff® Ataur Rahman Mridha
alias Ataur VS The State Siwelid wf&@Ba 27| dab @ svo @F R
fea=aifs Tgre e, Al faeeeis

178. If we read Sections 45, 53, 55 and 57 of

the Penal Code with Sections 35A and 397 of
the Code of Criminal Procedure together and
consider the interpretations discussions above
it may be observed that life imprisonment may
be deemed equivalent to imprisonment for 30
years. The Rules framed under the Prisons Act
enable a prisoner to earn remissions- ordinary,
special or statutory and the said remissions will
be given credit toward his term of

imprisonment.

TE AGCAT ddo AN Q T Wl fowze-

190. The review petition is disposed of with
the following observations and directions by

majority decision:
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2. Imprisonment for life be deemed equivalent
to imprionment for 30 years if sections 45 and
53 are read along with seciton 55 and 57 of the
Penal Code and section 35A of the Code of

Criminal Procedure.

e, Rw wtal eeiee [(eeer e s @,
SAAFIANT DD AR (@ TN A ARGE ZACR, OIS SIAd
Tomee <R foel| [5G G SoAFR TG R =12, 006 G Y()(N)
Y FIAMCS ies w1 7eal T o Fio® =31 @7 opies fof sy afef
Bl b Q TS SASTTA 41 GACF SASCe I G TR A Tgo T
@ FEEE A AT OPH ddo W AR db WHl 2T @ AT FH G|
T AIGER a5 TR 20141 8 Svo AT > T 7! fyazeais

““179. However, if the Court, considering the

facts and circumstances of the case and
gravity of the offence, seriousness of the crime
and general effect upon public and tranquillity,
is of the view that the convict should suffer
imprisonment for life till his natural death, the
convict shall not be entitled to get the benefit
of section 35A of the Code of Criminal
Procedure. In the most serious cases, a whole
life order can be imposed, meaning life does

mean life in those cases. In those cases leiency
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to the offenders would amount to injustice to
the society. In those cases, the prisoner will not
be eligible for release at any time, The
circumstances which are required to be
considered for taking such decision are (1)
surroundings of the crimes itself; (2)
background of the accused; (3) conduct of the
accused; (4) his future dangerousness; (5)
motive; (6) manner and (7) magnitude of
crime. This seems to be a common penal
strategy to cope with dangerous offenders in
criminal justice system.

190. The review petition i1s disposed of with
the following observations and directions by
majority decision;

I.Imprisonment for life prima-facie means
impriosionment for the whole of the remaining

period of convict’s natural life.
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