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This appeal, at the instance of the plaintiff-appellant, is
directed against the judgment and decree dated 30.08.2016 (decree
signed on 07.09.20106) passed by the learned Joint District Judge,
2™ Court, Rajbari in Civil Suit No.101 of 2013 dismissing the suit.

The facts necessary for disposal of the appeal, in short, are
that the present appellant as plaintiff, filed Civil Suit No.101 of

2013 in the Court of Joint District Judge, 2™ Court, Rajbari



against the present defendant-respondents for declaration that the
dower amount at tk.14,00,000/- (Fourteen lac) mentioned in serial
no.13 of registered Nikahnama dated 16.05.2011 of Habaspur
Union Parishod Nikah Registrar, Pangsha is unlawful, illegal,
concocted, mala fide, ineffective and not binding upon the
plaintiff stating inter alia that on 16.05.2011 marriage was
solemnized fixing dower money at tk.1,40,000/- and, that was
duly signed by the witnesses in hurried way. Most of the
Kabinnama was remained blank and those had to be filled
afterwards. One Md. Kalam Munshi recited the marriage. After
solemnizing the marriage, they had started their conjugal life with
harmony. A few months later, on family disputes the defendant
no.1 fled away to her father’s house. From anxiety of any unusual
happening, the father of the plaintiff lodged 2 separate G.D.
(General Diary) with Rajbari Police Station being G.D. No.735
dated 18.06.2013 and G.D. No.600 dated 16.07.2013. However,
on 30.07.2013 the defendant filed a C.R. Case being No.622 of
2013 against the plaintiff under section 4 of the Dowry
Prohibition Act, in the Court of Senior Judicial Magistrate,
Cognizance Court No.1, Rajbari, in where, the defendant no.l1
filed the said Kabinnama. It transpires from the contents of the
Kabinnama dated 16.05.2011 that, the dower money was at

tk.14,00,000/- (fourteen lac) instead of tk.1,40,000/- (one lac and



tforty thousand). The plaintiff believed that Md. Ali Bepari, the
father of defendant no.1 in connivance with the Nikah Registrar
changed the original amount of dower money enhancing the same
at tk. 14,00,000/- and sat it entered in the volume book of Nikah
register. Hence the instant suit.

The suit was contested by defendant No.1 by filing written
statements denying the material allegations made in the plaint
contending that, the suit is not maintainable in its present form
and manner, the suit is barred by limitation, as well as principle of
stopple, waiver and acquiescence. The marriage was solemnized
between the parties on 16.05.2011 fixing a dower money at
tk.14,00,000/- and the witnesses and others put their signatures
after reading, understanding, satisfying and agreeing upon the
contents in the Nikahnama. At the time of marriage, the father of
defendant no.1 gifted tk.5,00,000/- in cash as well as a Motorcycle
to the plaintiff. Soon after few days of the marriage, the plaintiff
started torturing her upon demanding dowry. At one stage of such
demand and torture the defendant no.1 filed C.R. Case No.622 of
2013 against the plaintiff.

On the above pleadings and perusing the material evidence
on record, the trial Court dismissed the suit vide its judgment and

order dated 30.08.2016.



Challenging the said judgment and order dated 30.08.2016,
the plaintiff as appellant filed the instant family appeal being First
Appeal No.319 of 2016 before this Hon’ble Court.

Mr. Sirajuddin Ahmed, the learned Advocate appearing for
the plaintiff-appellant at the very outset submits that the marriage
was solemnized on 16.05.2011 fixing a dower amount at
tk.1,40,000/- and, that was duly signed by the witnesses. But in an
ulterior motive the father of the defendant no.l in connivance
with the Nikah Registrar enhanced the agreed amount of dower
money at tk.14,00,000/- and sat it to the volume book of the
Nikah register. It transpires from the kabinnama dated 16.05.2011
that P.W. 2 Md. Jafar Ali and Moniruzzaman Monir witnessed the
said kabinnama and they were in a chorus voice deposed and
confirmed the amount of dower at tk.1,40,000/-. He also submits
that both the parties are from respective poor families and living
hand to mouth. The appellant is a police constable, and the father
of the respondent no.1 is a ‘borga chashi’ and considering their
socio-economic condition and family status dower money was
fixed at tk.1,40,000/-. The Dower money at tk.14,00,000/- is not
rational to her family status. Learned counsel next submits that
the dower money was also fixed at tk. 50,000/~ to her elder sister.
It has also been submitted that at the time of marriage all the

columns of Kabinnama were not filled up. Subsequently, the



father of the respondent no.l in connivance with DW-3, the
Nikah registrar manipulated the figure of dower money as
tk.14,00,000/- instead of tk.1,40,000/- inserting a ‘0’ to the right
side of that figure. He next submits that it is highly strange that
the dower money could be fixed at tk.14,00,000/-. In view of the
aforesaid facts and circumstances of the case, the learned Judge of
the trial Court has committed gross illegality in dismissing the suit,
which was prejudicial and detrimental to the plaintiff and thus the
impugned judgment and order dated 30.08.2016 is liable to be set
aside. He finally prays for allowing the appeal and thereby
declaring the amount mentioned in the Kabinnama is fraudulent,
collusive, ineffective and not binding upon the plaintiff appellant.
On the other hand, Mr. Mohammad Bakir Hossain, the
learned Advocate appearing for the defendant-respondent no.1
takes us through the impugned judgment, written statements and
additional written statements on behalf of the defendant no.1 and
also the written statements of defendant No.2 and other materials
on record and submits that, this appeal has got no substance at all
and the conduct of the plaintiff appellant is not fair and he is
trying to elude and delay making payments of dower money to the
defendant respondent no.1. He further submits that Nikahnama is
an agreement between the parties and the parties who signed in it

would be presumed that he/they did the same after reading,



understanding and agreeing with the contents of the agreement.
Once he signed would be under legal obligation to comply with its
contents. He next submits that PW-3, proved the Nikahnama as
evidence at the time of hearing and thus the plaintiff has no other
option but to comply with the Nikahnama. The learned Counsel
finally submits that after considering the pros and cons of the case
as well as the evidences on record, the learned Judge of the trial
Court passed the decree, and therefore, there is no reason to
interfere with the findings of the Court bellow, despite of the fact
that, the plaintiff-appellant has filed this appeal for declarations as
prayed in title suit no.101 of 2013 by setting aside the impugned
judgment, which lacks any legal basis and prays for dismissing the
appeal.

We have heard the learned Advocates for the contending
parties, perused the memo of appeal, the judgments passed by the
trial Court and the other connected materials on record.

Admittedly, the marriage between the plaintiff and
defendant no.1 was solemnized on 16.05.2011, which has not
been denied by either of the parties.

The persistent case of the plaintiff-appellant is that the
dower money was fixed in the marriage at tk.1,40,000/-. But, due
to greed, the father of the defendant-respondent no.l in

connivance with the marriage registrar has created a fake and



fictitous Kabinnama by inserting dower money at tk.14,00,000/-
instead of agreed tk.1,40,000/-. On perusal of the judgment
passed by the trial Court, it transpires that indeed, the plaintiff’s
only grievance is of enhanced amount of dower money.
Therefore, the pertinent question to be decided here is whether
the dower money was fixed in the marriage at tk. 1,40,000/- or tk.
14,00,000/-.

Now let us turn our eyes to the judgment passed by the
Trial Court below.

It appears from the judgment passed by the Trial Court
that the plaintiff adduced 3 witnesses including himself to prove
his case. The plaintiff deposed himself as PW-1, categorically
reiterated the plaint case stating that marriage was solemnized
between him and the defendant no.1 on 16.05.2011 fixing a dower
amount at tk.1,40,000/-. Both, the bride and the groom and the
witnesses for either of the parties signed the Nikahnama in a
hurried way since the night had been getting deeper. Most of the
columns including column no.13, fixed for the dower entry
remained blank. The Nikah Registrar told them that those blank
columns would be filled within a short while due to shortage of
time. One Md. Kalam Munshi recited the marriage. Few months
later, following a series of family disputes it was detected that in

the reserved column for dower entry had been filled with an



amount of tk.14,00,000/- instead of tk.1,40,000/-. The plaintiff
believed that out of greed, the father of defendant no.l in
connivance with the Nikah Registrar enhanced the mentioned
dower amount and sat it entered in the volume book of Nikah
register. However, he came to know about the said enhancement
on 10.10.2013, while the defendant no.1 filed the said
‘Kabinnama’ in C.R. Case No.622 of 2013. He deposed that both
the parties are from respective poor families and living hand to
mouth. The plaintiff appellant is a police constable, his father
works as putter in Bangladesh Railway and the father of the
respondent no.1 is a ‘borga chashi’; that in the eatlier occasion the
dower amount was fixed at taka 50,000/- for her elder sister. And
considering their socio-economic condition and family status
dower money at taka.14,00,000/- was not rational. P.W.2 Md.
Jatar Ali and PW.3 Moniruzzaman Monir witnessed the said
‘Kabinnama’ and they were deposed in a chorus voice with PW-1
and confirmed the amount of dower money at tk. 1,40,000/-.

The defendant no.1 had also adduced 3 witnesses including
herself as DW-1 and deposed that, on 16.05.2011 she had been
given marriage to the plaintiff, fixing a dower amount at
tk.14,00,000/-, out of which tk.1500/- was shown paid off. In
support of her deposition the plaintiff proved the Nikahnama as

Exbt. Kha. She deposed that her father gifted tk.5,00,000/- before



marriage and a Bazaz Motorbike after marriage to the petitioner.
but in her cross she could not have remembered the date and
month when the said amount paid to the plaintiff. DW-2 is the
uncle of defendant no.1 and deposed in the same line as of DW-1
by deposing that the father of the defendant no.l initially
demanded Tk. 20,00,000/- as dower and after negotiation it had
been settled and fixed at tk.14,00,000/-.

Defendant no.2, the Marriage Registrar, deposed as DW-3
that, he was the registrar of the marriage between the plaintiff and
the defendant no.l and registered the ‘Kabinnama’. He also
deposed that after filling each of the columns of ‘Kabinnama’
took signatures of the concerned parties and witnesses. The
dower amount in the marriage was fixed at tk.14,00,000/-. In
cross he denied any difference of writing in column fixed for
dower amount and the other columns and also denied the
suggestion that he altered the dower amount in connivance with
the father of defendant no.1. In cross he stated that the amount of
dower money had been written in column 13 of the register book
in both forms, in words as well as arithmetical numbers but, there
was no overwriting, no erasing or use of fluid. He proved the
Nikahnama and the register book.

On proper sorting of evidence adduced by the parties and

materials on record, learned judge of the trial Court held that the
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plaintiff-appellant failed to prove his case by adducing PWs and
by shattering the DWs in their respective cross.

On the other hand, the defendant no.l safeguarded her
case by producing registered ‘Nikahnama’ (Exbt. Kha), wherein, it
was stipulated that the dower money was fixed at tk.14,00,000/-.
She had categorically and very robustly supported her case by
producing evidence. On perusal of the certified copy of the
‘Nikahnama’ as well as the ‘Nikah register’ produced by the Nikah
Registrar, the learned judge of the trial Court did not find any
inconsistency, neither in the ‘Kabinnama’ nor in the Nikah
register, relating to the dower amount. There was no overwriting
or pen through, no erasing or use of fluid in the Nikahnama,
notably in clause 13 of the volume book in respect of dower
amount. Accordingly, the learned Judge of the trial court

dismissed the suit. In dismissing the suit, the learned judge

summarized his judgement as “N&@ TN BICGEREERITRACSR

T PGT F1P0| GO #F FIRFANE @ AGFIZE B Al
FECR OIS ARG 9 38,00,000/- GIFE I B@e

IR @ e [Rew e @fergr 6 uifge-v ke

SWETCS A R B | fofF O TG FTIBONE II-



11

@S W R TF [ECO 8 TF GIF MR 4 T4 |

@ AR O IS AR TN AFCNIRE B AR @t

TRE - Ton “vFe AWleres| W@ IR (RIS

O TR 69 (A e 7 Wig) @Ml ciewa gve
e e fofd o el FItE SRS | f8,TifgS-0
MIETCS FIH Al FIeel FIE T @y S wwretse
wiRE I @ SEgma do W oAreiBd Fiferit Fifqw T
o ORI 1 Te Areld WA WAl I O’ b0 W
FACT AFCIRES ARAT  38,00,000/= (B% %) T4

AR ANEED AR FAT a3 TLF d8 Y GBIl

e itr) P Wiomews 7Rce I TN ANNRER
*fI 38 1Y AR AN =7 Il wifFfereng auide e
oIS

AL AF MR FCACRS RGN FIN MG 151 190

zEfee| S| = oiEnaE @l IR @R I 9die

AN G2 I SIFET TFA MR T2, B e

VG ARG TG SR PRI GC8 @A T PR



12

AW AN I T 2R I et | e =@ Tisetig It

FIRENT T TN G 7% e | FES GFE

TZ Al¢ T (NS FIREANNE = F] @0 T Fed e
O IG5 [T @197 T | TS, ©OF 2ITFA 0T du/e/03)
32 OIffd AofIfore e It TNETIB AR 0T ©3/30/059
2 offitdl @o A o Imt ok Rieww FifEas @3
NGRS s Sees 91 @a Ie<) SR

AT SR NI AT € 7R FCH SCHY FERACR br/u/50 2
Siffd Ty o[t Weqy G0 #Mfer =W @A > T @mE
At TR @IGEIER @epTtam efsfre =) It oF aiferar

RS 8 72 T S@Y TR db/Y/2039, S¢/a/50 32

sifad Mg et 12f faf SEw) amt o7 e f&fe 2fta
I wmETce WikE Seaces T qee e T fafers e
(IR IS (I [T A @ T 131 T ©fF
NI AT T FACR K@M AT AT UR3/059
QTota ! AETl T (12 e WifREA SR At
38 w1 B e (ed Rt wRere =W few aml widie

31, TIE%-> ol B WA b/u/R058 SR | e



13

T S @, IR 38 7 BIF @ 02| FICS2 I
T T AR e Fieemg @ wen e A
Jifse e oS 20|

A AF ANNREE R0 AORERES W WG A 99
“fee 21 co @R B, FewR M e meeRE

AR SRIeH | G §fe S2q APACE G AlS [T A%

@ (FIF *(93 FeTe TG 0O AE | FIE3 G0 [T @A

et e @aeReE S fog foy zrs «ita @owea
JIRENNET TS AT, S AR TR TR
VCIRGER AT e T TR EURE @ (RIRAE
TCAF A O (Tl SIS (AFCARE RN = |
Wvir s Koy zel g @rzg offe sk
MNNREE SARNET TR @ iR, IEE QUG
e S i Senfere #imea =)

e SCETBA DA (T @ AWETes e «2 @,

Tfert Fifaaa Smie ¢emizEe e wifafEs  ae



14

IR ACHI TGN 38 A1 [N 2Nifae zeacg, [aw Ime

= Qe @y

It is proper and appropriate to mention here that in the
midst of hearing of the appeal, we have directed the concerned
Nikah registrar, the defendant No.2 of the suit, to produce the
original volume of the Nikah register of the marriage dated
16.05.2011 before the Court within one month from date i.e.
04.06.2024 by allowing an application filed by the learned counsel
tor the appellant. Accordingly, the Nikah registrar appeared
before us on 04.11.2024 with original volume of the concerned
Nikah register and presented the same before us. We have
perused the volume and found no irregularities therein. We have
observed no difference in writing, no over writing, no erasing or
use of fluid and we also examined him in open Court about the
alleged connivance and enhancement of the dower amount, which
he vehemently denied.

A marriage is a social and civil contract between the parties

who sign the same. In this case, the marriage was solemnized by
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signing the Nikahnama on 16.05.2011 by the plaintiff and the

defendant No.1, at the time the plaintiff was at the age of 22 and

all the witnesses were also at their majority and there was no other

allegation of their incompetency. So, a major and sound person

can enter into an agreement with any lawful terms and condition

therein and he will have to abide by the same.

The lower dower amount of the sister, or lower income

socio-economic condition or the family status cannot be a

restriction factor for fixing a higher for in the instant case. Thus,

the submissions have no legs to stand.

Considering the facts and circumstances of the case as well

as the evidences so adduced by the parties, we are of the view that

the learned judge of the Trial Court meticulously weighing the

evidences and dismissed the suit. Therefore, we are of the opinion

that there is no earthly reason to interfere with the findings of the

Court below sitting on an appellate jurisdiction.

In view of the discussions made in foregoing paragraphs,

we find no substance in the appeal, rather, we find merit and force
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in the submissions of the learned advocate for the defendant
respondent.

In the result, the appeal is dismissed without any order as
to cost.

Communicate a copy of this judgment along with the
Lower Court Records (L.C.R.) to the court of learned Joint

District Judge, 2 Court, Rajbari at once.

Kazi Md. Ejarul Haque Akondo, J.

I agree

Syed Akramuzzaman
Bench officer



