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Quamrul Islam Siddique, J: 

 

Both the Writ Petition Nos. 11905 of 2015 and 11582 of 

2015 are heard together and are being disposed of by this 

common judgment as they do involve common question of law 

and facts. 

In Writ Petition No. 11905 of 2015, Rule Nisi was issued 

in the following terms: 

“Let a Rule Nisi issue calling upon the respondents to 

show cause as to why the respondents shall not be directed to 

give registration number to the petitioners including other 

students of Bachelor of Dental Surgery (BDS) admitted in 

different Private Dental Colleges of Bangladesh securing above 

the cut-off mark 105 out of 200 in the admission test and having 

other requisite educational qualifications and /or such other or 
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further order or orders passed as to this Court may seem fit and 

proper. 

In Writ Petition No. 11582 of 2015, Rule Nisi was issued 

in the following terms: 

“Let a Rule Nisi issue calling upon the respondents to 

show cause as to why the respondents shall not be directed to 

give registration number to the petitioners including other 

students of Bachelor of Dental Surgery (BDS) admitted in 

different Private Dental Colleges of Bangladesh securing above 

the cut-off mark 105 out of 200 in the admission test and having 

other requisite educational qualifications and /or such other or 

further order or orders passed as to this Court may seem fit and 

proper. 

At the time of issuance of the Rules, the respondents were 

directed to allow the petitioners including the other students of 

Bachelor of Dental Surgery (BDS) admitted in different Private 

Dental Colleges of Bangladesh who had secured above the cut-

off mark 105 out of 200 in the admission test and having other 

requisite educational qualification to appear at their yearly final 

examination.  



 

4 

The facts of both the Writ Petitions Nos. 11905 of 2015 

and 11582 of 2015 are more or less the same. The facts leading 

to the issuance of the Rules in both the Writ Petition Nos. 11905 

of 2015 and 11582 of 2015 are as follows: 

The petitioners appeared at the admission test for the BDS 

course as per the Medical and Dental Colleges Nitimala, 2011 

having requisite combined Grade Point Average/GPA of 

minimum 8 in S.S.C. and H.S.C. examinations from the science 

faculty with at least 3.50 in any of the aforesaid examinations. 

The petitioners obtained above the cut-off mark 105 out of 200. 

The petitioners got themselves admitted into the Bachelor of 

Dental Surgery (BDS) for the session 2013-2014 in their 

respective institutions and they have been participating regularly 

in their academic classes. Earlier Bangladesh Private Medical 

College Association (BPMCA), as the petitioner, filed Writ 

Petition No. 1337 of 2014 impugning the recommendations of a 

meeting dated 23.09.2013 held at the instance of respondent No. 

1 increasing the minimum “cut-off” mark from 110 to 120 out of 

total marks of 200 for admission into the MBBS/BDS courses for 

the session 2013-2014. The respondent No. 1 earlier framed the 

Nitimala, 2011 for admission of students into the MBBS/BDS 
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courses (hereinafter referred to as the Nitimala, 2011) stipulating 

the admission/qualification criteria for enrollment of students 

into the MBBS/BDS courses in all medical/dental colleges 

(public/private) in Bangladesh. Clause 2.2 of the Nitimala, 2011 

states, inter alia, that an applicant must acquire a combined 

Grade Point Average (GPA) of minimum 8.00 in his/her 

respective SSC and HSC examinations from the Science Faculty 

provided that he/she does not carry less than GPA 3.50 in any of 

the aforesaid examinations.  Again, respondent No. 1 by an 

office order dated 04.12.2012 stipulated admission criteria of the 

MBBS/BDS courses for the session 2012-2013 pursuant to 

which an applicant is required to have merit score of 110 for 

admission into the MBBS course and 105 into the BDS course. 

Respondent No. 2 issued an admission notification dated 

31.8.2013 in the daily Prothom Alo dated 31.8.2013 for 

admission into the MBBS/BDS courses for the session 2013-

2014. Clause No. 3 of the admission notification also stipulates 

that an applicant must have minimum GPA score 8.00 in both 

S.S.C. and H.S.C. examinations, but not less than 3.50 any of the 

examinations as per the Nitimala, 2011 as minimum criteria for 

eligibility for admission into the MBBS/BDS courses. The 
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admission notification did not require any applicant for the 

sessions 2013-2014 to have minimum merit score of 120 at the 

time when admission notification was issued in the daily 

Prothom Alo dated 31.8.2013. In the meantime, respondent No. 1 

by the notification dated 19.9.2013 informed that a meeting to be 

held on 23.9.2013 to determine the pass mark required to be 

achieved by the students of MBBS/BDS courses in the 

“admission test”. In the meeting dated 23.9.2013 decision was 

taken to the effect that in order to be eligible for admission into 

the MBBS/BDS courses, an applicant must have a minimum 

“cut-off” mark 120 out of total marks of 200 for the session 

2013-2014, thus introducing a new minimum qualification 

criteria for the “admission process” in the said courses for the 

session 2013-2014. Respondent No. 2 by his letter dated 

07.1.2014 recommended that the minimum “merit score” for an 

applicant to be eligible for admission into the MBBS/BDS 

courses shall be fixed at “105”. Thereafter respondent No. 1 by 

his order dated 02.02.2014 extended the deadline for admission 

into the MBBS/BDS until 15.2.2014. In Writ Petition No. 1337 

of 2014, a Division Bench of this Court made the Rule absolute 

and directed the respondents to allow the private medical 
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colleges to admit the students willing to take admission into the 

MBBS course for the session 2013-2014 with a “cut-off” mark at 

105.  

Being aggrieved by and dissatisfied with the judgment and 

order dated 18.9.2014 passed in Writ Petition No. 1337 of 2014, 

the respondent No. 1 moved before the Appellate Division of the 

Supreme Court of Bangladesh and the Appellate Division after 

hearing the Civil Appeal No. 147 of 2015 along with Civil 

Petition for Leave to Appeal No. 1110 of 2015 and 1111 of 2015 

upheld the judgment and order dated 18.9.2014 passed by the 

High Court Division in Writ Petition No. 1337 of 2014 and 

dismissed the appeal and also held that 224 students who have 

already been admitted into 23 different private medical colleges 

are entitled to continue their study in the respective medical 

colleges where they got admission. All the petitioners have 

requisite educational qualification to get admission into the BDS 

course and they have been participating in their academic classes 

successfully and as such they are entitled to continue to their 

study of Bachelor of Dental Surgery (BDS) in their respective 

educational institutions. The respondents are required to be 

directed to give registration to the petitioners without further 
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delay. Respondents are bound by the judgment and order of the 

High Court Division passed in Writ Petition No. 1337 of 2014 

and also the judgment and order passed by the Appellate 

Division passed in Civil Appeal No. 147 of 2015. 

Being aggrieved by and dissatisfied with the inaction of 

the respondents to give registration to the petitioners including 

other students of Bachelor of Dental Surgery (BDS) admitted 

into different Private Dental Colleges of Bangladesh securing 

above the cut-off mark 105 out of 200 have moved this Court 

and obtained the instant Rules Nisi. 

Respondent No. 5 entered appearance in both the Writ 

Petitions by filing separate Affidavits-in-Oppositions 

controverting all the material statements made in the Writ 

Petition Nos. 11905 of 2015 and 11582. The common case of 

respondent No. 5, in short, in both the Writ Petition Nos. 11905 

of 2015 and 11582 of 2015, is as follows:  

The petitioners have no locus standi to file the instant writ 

petitions. The authority took a resolution that in order to get 

admission into the MBBS/BDS courses, the admission seekers 

must secure 120 marks out of 200 and the admission seekers 

must also secure 40 marks out of 100 in the written examination.  
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If the minimum merit score is fixed at 105 out of 200 marks, an 

admission seeker getting 05 out of 100 marks in the written test 

shall have a possibility to get admission into the concern 

Bachelor of Dental Surgery (BDS) in the Private Dental Colleges 

of Bangladesh which is not desirable. The petitioners have totally 

failed to understand the content of the judgment and order passed 

by the Appellate Division. The judgment of the Appellate 

Division passed in Civil Appeal No. 147 of 2015 concerns only 

224 students of different private medical colleges, who were the 

petitioners of the Writ Petition No. 1337 of 2014 and who were 

the admission seekers into the MBBS course. The petitioners 

being the admission seekers into the BDS course have no legal 

right to get the benefit of the said judgment. The grounds taken 

in the petition are not valid, lawful and tenable in the eye of law 

and as such both the Rules Nisi are liable to be discharged with 

costs. 

Ms. Fatema S. Chowdhury, the learned Advocate 

appearing on behalf of the petitioners in both the writ petitions 

submits that all the petitioners have requisite educational 

qualifications to be eligible to get admission into the BDS course 

and that they have been participating in their academic classes 
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successfully and as such they are entitled to continue their study 

of Bachelor of Dental Surgery (BDS) in their respective 

educational institutions. She further submits that in response to 

an advertisement floated by the respondent No. 2 in the daily 

Prothom Alo dated 31.8.2013, the petitioners having requisite 

qualifications applied for admission into the BDS course. She 

also submits that the petitioners obtained cut-off marks 105 as 

determined by respondent No. 2 in the meeting dated 04.12.2012 

for admission into the MBBS/BDS courses for the session 2012-

2013. She then submits that the decision dated 23.9.2013 raising 

the minimum “cut-off” mark at 120 out of 200 has been declared 

illegal, unlawful and coram non-judice by the Appellate Division 

in Civil Appeal No. 147 of 2015 with Civil Petition for Leave to 

Appeal No. 1110 of 2015. She lastly submits that the petitioners 

having got the requisite qualifications are eligible to continue 

their study in BDS course and that the respondents are legally 

bound to give registration to the petitioners. 

Mr. A.F.M. Mesbahuddin Ahmed, the learned Advocate 

appearing on behalf of respondent No. 5 in both the writ 

petitions, on the other hand, submits that the present applications 

are not tenable in the eye of law. He further submits that the 
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authority took a resolution that in order to get admission into the 

MBBS/BDS course, it was not enough for the admission seekers 

to get 120 cut off marks out of 200, rather the admission seekers 

must also get minimum 40 marks out of 100 in the written 

examination. He next submits that the judgment and order passed 

by the High Court Division in Writ Petition No. 1337 of 2014 

and the judgment and order passed by the Appellate Division in 

Civil Appeal No. 147 of 2015 with Civil Petition for Leave to 

Appeal No. 1110 of 2015 and 1111 of 2015 are directed for the 

admission seekers of MBBS course and that the petitioners being 

the admission seekers of BDS course are not entitled to get the 

benefit of the above judgments and orders of the High Court 

Division and the Appellate Division. He then submits that in 

order to ensure better service in the health sector, the minimum 

cut-off mark should be at least 110 for MBBS/BDS course. He 

lastly submits that the present Rules are misconceived and as 

such are liable to be discharged with costs. 

We have heard the learned Advocates of both the sides, 

perused the writ petitions, their annexures, affidavits-in-

oppositions, their annexures and other relevant papers. 
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In these two writ petitions, the following papers have been 

filed by the parties and for proper adjudication of the Rules, we 

need to discuss these papers minutely. The papers are as follows:  

(1) Advertisement published in the daily Prothom Alo 

on 31.08.2013 (Annexure-E); 

(2) The Nitimala, 2011 promulgated by the Ministry of 

Health and Family Welfare (Annexure-C); 

(3) The meeting held in the Ministry of Health and 

Family Welfare on 04.12.2012 and the decision 

taken therein (Annexure-D); 

(4) The meeting held in the Ministry of Health and 

Family Welfare dated 23.9.2013 and the decision 

taken therein (Annexure-B); 

(5) The judgment and order passed by the High Court 

Division in Writ Petition No. 1337 of 2014 

(Annexure-H); 

(6) The judgment and order passed by the Appellate 

Division in Civil Appeal No. 147 of 2015 with Civil 

Petition for Leave to Appeal Nos. 1110 of 2015 and 

1111 of 2015 dated 16.9.2015 (Annexure-H1). 
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Now, let us discuss the above papers one by one and see 

the relevancy of the above papers with the present Rules: 

(1) Advertisement published in the daily Prothom 

Alo on 31.08.2013 (Annexure-E); 

 

An advertisement was published in the daily Prothom Alo 

on 31.8.2013 requesting the potential candidates willing to apply 

for admission into the MBBS/BDS courses for the sessions 

2013-2014 under certain conditions. There are as many as 

15(fifteen) conditions in the advertisement. Among those 

15(fifteen) conditions, condition No. 3 is relevant for the purpose 

of disposal of the present Rules. Condition No. 3 of the 

advertisement (Annexure-E) is quoted below which runs as 

under: 

“NZfËS¡a¿»£ h¡wm¡cn plL¡l 

ü¡ÙÛÉ A¢dcçl 

jq¡M¡m£, Y¡L¡-1212 

www.dghs.gov.bd 

 

1j hoÑ Hj¢h¢hHp J 1j hoÑ ¢h¢XHp ®L¡pÑ i¢aÑl Bhce BqÆ¡e 

(2013-2014 ¢nr¡hoÑ) pLm plL¡l£ J ®hplL¡l£ ®j¢XLm J 

®X¾V¡m LmS/Ce¢ØV¢VEV Hl SeÉ fËk¡SÉz 

 

1z  2013-2014 ¢nr¡hoÑ Hj¢h¢hHp J ¢hXHp ®L¡pÑ i¢aÑl SeÉ 

Bhce Aem¡Ce ¢edÑ¡¢la RL Hhw ¢ejÀ¢m¢Ma naÑ¡d£e BqÆ¡e 

Ll¡ qµRz 

2z  ... ... ... 
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3z  pLm ®cn£-¢hcn£ ¢nr¡ L¡kÑœ²j HpHp¢p J HCQHp¢p h¡ 

pjj¡e c¤¢V fl£r¡u ®j¡V ¢S¢fH Ljfr 8.00 qa qh ah 

HLLi¡h ®L¡e fl£r¡u ¢S¢fH 3.50 Hl Lj qm Bhce ®k¡NÉ 

qh e¡z 

4z  ... ... ... 

15z  ... ... ... 

AdÉ¡fL X¡x H¢hHj Bë¤m q¡æ¡e 

f¢lQ¡mL 

¢Q¢Lvp¡ ¢nr¡ J ü¡ÙÛÉ Sen¢š² Eæue 

g¡e-8825400, gÉ¡„-9886612” 

 

From the above, it is clear that students who have got GPA 

8.00 in HSC/SSC examination, but not less than GPA 3.50 in any 

of the above examinations are eligible to take admission into the 

MBBS/BDS courses. The petitioners of both the Rules obtained 

GPA 8.00 in HSC/SSC examinations having GPA 3.50 in any of 

the examinations. So in terms of the advertisement (Annexure-

E), the petitioners are eligible to appear at the admission test and 

they are also eligible for admission into the MBBS/BDS courses.   

(2) The Nitimala, 2011 promulgated by the Ministry 

of Health and Family Welfare (Annexure-C); 

 

 

The Ministry of Health and Family Welfare promulgated a 

Nitimala for setting the criteria for admission into the 
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MBBS/BDS courses in different medical colleges and dental 

colleges. 

Let us quote the relevant paragraph of the Nitimala, 2011 

which runs as under: 

“NZfËS¡a¿»£ h¡wm¡cn plL¡l 

ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡mu 

h¡wm¡cn p¢Qh¡mu, Y¡L¡z 

www.mohfw.gov.bd 

¢hou x j¢XLm/®X¾V¡m LmS Hj¢h¢hHp/¢h¢XHp ®L¡pÑ 

R¡œ/R¡œ£ i¢aÑ e£¢aj¡m¡-2011z 

 

¢ejÀ¡š² e£¢aj¡m¡ h¡wm¡cnl pLm plL¡l£/®hplL¡l£ 

®j¢XLm/®X¾V¡m LmS 2011-2012 ¢nr¡hoÑ qa 

Hj¢h¢hHp/¢h¢XHp ®L¡pÑ R¡œ/R¡œ£ i¢aÑl rœ L¡kÑLl£ qhz 

fË¡bÑ£l ®k¡NÉa¡ x  

1.1 ..... 

1.2 ¢h‘¡e ¢hi¡Npq HpHp¢p J HCQHp¢p h¡ pjj¡e c¤¢V 

fl£r¡u ®j¡V ¢S¢fH Ljfr 8.00 qa qh, ah 

HLLi¡h ®L¡e fl£r¡u ¢S¢fH 3.50 Hl Lj NËqZk¡NÉ 

euz 

1.3 .... 

....  .... 

ü¡/- AØfø 

(BLa¡l£ jja¡S) 

k¤NÈ-p¢Qh (Ex J ¢Q¢nS 

ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡mu” 

(emphasis supplied) 

The Nitimala, 2011 has been given effect from the session 

2011-2012 and it is equally applicable for the subsequent 
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sessions for admission into the MBBS/BDS course. This 

Nitimala was promulgated in 2011 by the Ministry of Health and 

Family Welfare and this Nitimala has not been cancelled as yet. 

This means the Nitimala still exists.  

According to the Nitimala, 2011, the petitioners in both 

the Rules are qualified to get admission into the BDS Course as 

the petitioners are from science group and they have obtained 

GPA 8.00 in HSC/SSC examinations and they have not got less 

than GPA 3.50 in any of the examinations. 

(3) The meeting held in the Ministry of Health and 

Family Welfare on 04.12.2012 and the decision 

taken therein (Annexure-D); 

 

A meeting held in the Ministry of Health and Family 

Welfare on 04.12.2012. The relevant portion of the resolution of 

the meeting dated 04.12.2012 is quoted below which runs as 

under: 

“NZfËS¡a¿»£ h¡wm¡cn plL¡l 

ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡mu 

¢Q¢Lvp¡ ¢nr¡-1 n¡M¡ 

h¡wm¡cn p¢Qh¡mu, Y¡L¡ z 

www.mohfw.gov.bd 
... 

 
¢hou x ®hplL¡l£ ®j¢XLm LmS / ®X¾V¡m LmS / CE¢eV / 

Ce¢ØV¢VEV H 2012-2013 ®pne Hj¢h¢hHp / ¢h¢XHp ®L¡pÑ 

R¡œ / R¡œ£ i¢aÑ fËpwNz 
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EfkÑ¤š² ¢hou ¢ecÑnœ²j S¡e¡e¡ k¡µR ®k, ®hplL¡l£ 

®j¢XLm LmS / ®X¾V¡m LmS / CE¢eV / Ce¢ØV¢VEV H 2012-

2013 ®pne Hj¢h¢hHp / ¢h¢XHp ®L¡pÑ R¡œ / R¡œ£ i¢aÑ L¡kÑœ²j 

f¢lQ¡m¡e¡l SeÉ ¢ejÀh¢ZÑa fÜ¢a Ae¤pªa qhx 

(L)  ®hplL¡l£ ®j¢XLm LmS / ®X¾V¡m LmS / 

CE¢eV / Ce¢ØV¢VEV H 2012-2013 ®pne Hj¢h¢hHp 

Hhw ¢h¢XHp-H i¢aÑl SeÉ R¡œ / R¡œ£ i¢aÑ fl£r¡u 

kb¡œ²j e§eÉaj 110 J 105 eðl fË¡ç qm i¢aÑl SeÉ 

¢hh¢Qa qhz 

.... 

ü¡rl-AØfø 

(X. j¡p¤j¡ f¡li£e) 

¢p¢eul pqL¡l£ p¢Qh 

g¡e-716930”   

 

(emphasis supplied) 

From the above, it is clear that the cut-off mark for 

admission into the MBBS course was fixed at 110 and for the 

BDS course was fixed at 105. This cut-off mark was fixed for the 

students who were willing to take admission into the 

MBBS/BDS courses for the session 2012-2013. (emphasis 

supplied) 

It is true that the petitioners in both the Rules applied for 

admission into BDS course for the sessions 2013-2014 (emphasis 

supplied). The above cut-off mark was set for admission seekers 
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into the MBBS/BDS courses for the session 2012-2013. So, 

strictly the above cut-off mark is not applicable for the 

petitioners, as the petitioner applied for admission into the BDS 

course for the session 2013-2014. 

(4) The meeting held in the Ministry of Health and 

Family Welfare on 23.9.2013 and the decision 

taken therein (Annexure-B); 

 

A meeting held in the Ministry of Health and Family 

Welfare on 23.9.2013 and the decision taken therein is necessary 

for discussion for effective disposal of the Rules: 

The relevant decisions taken in the meeting dated 

23.9.2013 is quoted below which runs as under:  

“NZfËS¡a¿»£ h¡wm¡cn plL¡l 

ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡mu 

¢Q¢Lvp¡ ¢nr¡-1 n¡M¡ 

h¡wm¡cn p¢Qh¡mu, Y¡L¡ z 

www.mohfw.gov.bd 

 
¢hou x Hj¢h¢hHp/¢h¢XHp ®L¡pÑ 1j hoÑ R¡œ/R¡œ£ i¢aÑ fl£r¡u 

f¡n eðl Y¡L¡ ¢hnÄ¢hcÉ¡mul AeÉ¡eÉ ®L¡pÑl Ae¤l©f naLl¡ 40 

eðl ¢edÑ¡lZ pwœ²¡¿¹ pi¡l L¡kÑ¢hhlZ£z 

 

pi¡f¢a x  AdÉ¡fL X¡x A¡. g. j. l¦ým qL 

j¡ee£u j¿»£ 

ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡muz 

 

a¡¢lM x 23.09.2013 ¢MËx 

 

pju x pL¡m 11x30 V¡uz 
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ÙÛ¡e x j¿»Z¡mul pÇjme Lrz 

 

pi¡u Ef¢ÙÛa pcpÉhª¾cZ a¡¢mL¡x f¢l¢nø L ®a p¢æh¢na 

luRz 

 

.... 

  

1z ... ... 

2z ... ... 

3z ... ... 

4z AdÉr, Y¡L¡ ®j¢XLm LmS, AdÉr, He¡j ®j¢XLm 

LmS Hhw pi¡f¢a ®hplL¡l£ ®j¢XLm LmS pi¡L S¡e¡e ®k, 

2012-2013 pne Hj¢h¢hHp/¢hHp ®L¡pÑ R¡œ/R¡œ£ i¢aÑ 

fl£r¡u ¢pÜ¡¿¹ BNC Q̈s¡¿¹ quRz L¡SC HC j§ýaÑ ®j¢XLm 

LmS i¢aÑ fl£r¡u f¡nl ®rœ ®h’ j¡LÑ ¢edÑ¡lZ Ll¡ pj£Q£e 

qh e¡z AdÉr, Y¡L¡ ®j¢XLm LmS, hÉ¢š²Na i¡h HL¢V cut-

off eðl b¡L¡ E¢Qv hm pi¡u ja¡ja ®cez ah a¡ AeÉ¡eÉ 

¢hnÄ¢hcÉ¡mul ja¡ja ¢eu flhaÑ£a H ¢hou HLV¡ ¢pÜ¡¿¹ ®eJu¡ 

®ka f¡l jjÑ ja¡ja hÉš² Llez 

5z ... ... 

10z ... ... 

11z pi¡u ¢hÙ¹¡¢la Bm¡Qe¡¿¹ ¢ejÀh¢ZÑa p¤f¡¢ln Nªq£a 

qux 

       Hj¢h¢hHp/¢h¢XHp ®L¡pÑ i¢aÑ fl£r¡u 200 eðll 

jdÉ 120 eðll ¢i¢ša R¡œ/R¡œ£ i¢aÑ Ll¡ qhz 

.... 

ü¡r¢la/- 

a¡¢lMx 02/10/2013 

(AdÉ¡fL X¡x B.gpj. l¦ým qL) 

j¡ee£u j¿»£ 

ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡muz” 
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(emphasis supplied) 

 

From the above, we find that this decision was taken for 

the students who were willing to take admission into the 

MBBS/BDS courses in different medical colleges / dental 

colleges for the session 2013-2014. The present petitioners also 

applied for admission into the BDS course for the sessions 2013-

2014. So, apparently the decision taken in the meeting dated 

23.9.2013 (Annexure-B) seems to be applicable for the 

petitioners. But the discussions made hereinafter will show that 

the decision taken in the meeting dated 23.9.2013 will not be 

applicable for the petitioners. 

(5) The judgment and order passed by the High 

Court Division in Writ Petition No. 1337 of 2014 

(Annexure-H); 

 

Against the decision dated 23.9.2013 (Annexure-B) taken 

by the Ministry of Health and Family Welfare, the Bangladesh 

Private Medical College Association (BPMCA) filed a Writ 

Petition No. 1337 of 2014 challenging the raising of the 

minimum cut-off mark at 120 out of 200 for admission into the 

MBBS course for the session 2013-2014. It may be mentioned 

here that though the raising of cut-off mark at 120 was fixed for 

the admission of both the MBBS and the BDS courses, the 



 

21 

BPMCA filed the Writ Petition No. 1337 of 2014 only for the 

students willing to take admission into the MBBS course. None 

from the students of BDS course challenged the raising of cut-off 

mark at 120.  After hearing both the sides, a Division Bench of 

this Court held as under: 

“The Nitimala in its flag end mentioned about a 

committee, which will be responsible implementing 

the Nitimala 2011, however, neither in the letter 

dated 04.12.2012, nor in any other letters of 

circular, we could find any mention about the 

committee, which clearly reflects that the 

respondents are acting just at their own caprice and 

whim without bothering to adhere to their own 

Nitimala, and apart from that they are not even 

obliging their own letter dated 07.01.2014 for 

admission into MBBS and BDS with the cut-off 

mark of 105. ........ as such, denying admission to 

students securing cut-off mark 105 and / or above is 

nothing but colourable exercise of power since it the 

respondents themselves have set the new cut-off 
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mark for admission into MBBS and BDS for the 

academic session 2013-2014. 

In the premises set forth above, we are of the view 

that the Rule deserves merit and the respondents be 

directed to allow the private medical colleges to 

admit students for the academic session 2013-2014 

with a cut-off mark at 105.” 

 

The High Court Division by the above judgment in no 

uncertain terms held that the cut-off mark for the students for 

admission in the academic session 2013-2014 would be 105. 

 In our opinion the word, “students” mentioned in the 

judgment of the High Court Division passed in Writ Petition No. 

1337 of 2014 would mean the “students” willing to take 

admission into the MBBS course. Because, the Writ Petition No. 

1337 of 2014 was filed by the BPMCA challenging the raising of 

cut-off mark at 120 for the students willing to take admission 

into the MBBS course. But the decision taken in the meeting 

dated 23.9.2013 increasing the cut-off mark at 120 was directed 

for the students who were willing to take admission in both the 

MBBS and BDS courses.  
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So, with all fairness the direction of the High Court 

Division passed in Writ Petition No. 1337 of 2014 to allow the 

Private Medical Colleges to admit students for the academic 

session 2013-2014 with the cut-off mark at 105 would be 

applicable for the students willing to take admission into the 

MBBS course and it would not be applicable for the present 

petitioners as they are willing to take admission into the BDS 

course. However, even if we take that the cut-off mark 105 fixed 

by the High Court Division in Writ Petition No. 1337 of 2014 is 

applicable only for the students willing to take admission into the 

MBBS course, the present petitioners will be equally benefited 

because they all have obtained mark above 105 in their 

admission test. 

(6) The judgment passed by the Appellate Division 

in Civil Appeal No. 147 of 2015 with Civil 

Petition for Leave to Appeal Nos. 1110 of 2015 

and 1111 of 2015 dated 16.9.2015 (Annexure-H1). 

 

 

Against the judgment and order of the High Court 

Division passed on 18.9.2014 in Writ Petition No. 1337 of 2014, 

a Civil Appeal No. 147 of 2015, Civil Petition for Leave to 

Appeal No. 1110 of 2015 and 1111 of 2015 were filed and the 

Appellate Division dismissed the appeal and held as under: 
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“Admittedly, the impugned decision raising the 

minimum “cut-off” mark from 110 to 120 was taken 

by a committee headed by the respondent No. 1 and 

not by the council, namely, Bangladesh Medical and 

Dental Council (BMDC) which has been formed as 

per law, namely, Bangladesh Medical and Dental 

Council Act, 2010. Section 5 of this Act shows that 

this Council (BMDC) is empowered to deal with 

almost all the matters relating to Medical and 

Dental Institutions including framing of guidelines 

etc. for admission to M.B.B.S. and B.D.S. courses. 

The setting of “cut-off” mark for being eligible for 

admission to M.B.B.S. and B.D.S. courses falls 

within theses powers of BMDC and as such the 

BMDC only is empowered to fix or set the minimum 

“cut-off” mark for being eligible for admission to 

these courses. Admittedly, the impugned decision 

raising the “cut-off” mark from 110 to 120 was not 

taken by this BMDC, rather it was taken by the 

respondent No. 1 and some other persons. ............ 
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 So, it is apparent that the impugned decision 

raising the “cut-off” mark from 110 to 120 being 

not taken by the BMDC was coram non-judice and 

as such illegal. 

.......... 

This civil appeal thus be dismissed with the above 

observations.” 

From the above decision of the Appellate Division, we 

find that the decision taken in the meeting dated 23.9.2013 by the 

Ministry of Health and Family Welfare (Annexure-B) was coram 

non-judice and illegal. 

In the meeting dated 23.9.2013 (Annexure-B), the cut-off 

mark at 120 was fixed for MBBS/BDS courses. But this decision 

dated 23.9.2013 has been declared illegal and coram non judice 

by the Appellate Division. So, legally there is no existence of the 

decision of the meeting dated 23.9.2013 and as such there is no 

existence of the cut-off mark 120 any more.  

In the Nitimala, 2011 (Annexure-C) there is no mention of 

cut-off mark at all. In the decision dated 04.12.2012 taken by the 

Ministry of Health and Family Welfare (Annexure-D), the cut-

off mark was fixed at 110 for the students willing to take 
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admission into the MBBS course and at 105 for the students 

willing to take admission into the BDS course. But this cut-off 

mark was fixed for the students who were willing to take 

admission for the session 2012-2013. This cut-off mark 110 and 

105 for the students willing to take admission into the 

MBBS/BDS courses shall not be applicable for the petitioners as 

they are willing to take admission for the session 2013-2014.  

In fact, after the judgment passed by the Appellate 

Division in Civil Appeal No. 147 of 2015, there was no in 

existence of any cut-off mark for the students willing to take 

admission into MBBS/BDS courses for the sessions 2013-2014. 

Because the cut-off mark 120 fixed by the Ministry of Health 

and Family Welfare in its meeting dated 23.9.2013 for the 

session 2013-2014 has been declared illegal and coram non-

judice by the Appellate Division by its judgment and order dated 

16.9.2015. Precisely, the cut-off mark 105 fixed by the High 

Court Division in Writ Petition No. 1337 of 2014 is applicable 

for the students willing to take admission into the MBBS course 

and this cut-off mark 105 fixed by the High Court Division in 

Writ Petition No. 1337 of 2014 is not applicable for the students 

willing to take admission into the BDS course, because Writ 
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Petition No. 1337 of 2014 was filed by the BPMCA for the 

students willing to take admission into the MBBS course only.  

However, through vigorous search, we find one letter 

dated 7.1.2014 (Annexure-G) issued by the Director of the 

Directorate of Health. This letter dated 7.1.2014, was addressed 

to the Secretary, Ministry of Health and Family Welfare by the 

Director of the Directorate of Health. In this letter, the Director 

of the Directorate of Health recommended to fix up the cut-off 

mark at 105 for the students willing to take admission into both 

the MBBS and the BDS courses and also recommended to 

extend the period of admission upto 31.1.2014. In response to the 

letter dated 7.1.2014, issued by the Director of the Directorate of 

Health, the Secretary, Ministry of Health and Family Welfare did 

not say a word about the fixation of cut-off mark at 105 but 

extended the time for admission upto 15.7.2014.  

For proper appreciation, the letter dated 7.1.2014 issued by 

the Director of the Directorate of Health, addressed to the 

Secretary Ministry of Health and Family Welfare is quoted 

below which runs as under: 

“NZfËS¡a¿»£ h¡wm¡cn plL¡l 

ü¡ÙÛÉ A¢dcçl 

jq¡M¡m£, Y¡L¡-1212 
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www.dghs.gov.bd 

 

ew-ü¡xA¢dx/¢Qx¢nx/¢h¢hd ¢hou/2012/31 a¡¢lM x 

07.01.2014Cw 

 

hl¡hl 

p¢Qh 

ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡mu 

h¡wm¡cn p¢Qh¡mu, Y¡L¡z 

 

cª¢ø BLoÑZ x A¢a¢lš² p¢Qh (¢Q¢Lvp¡ ¢nr¡ J Eæue) 

 

¢hou x 2013-2014 ¢nr¡hoÑ 1j hoÑ Hj¢h¢hHp ®L¡pÑ i¢aÑl 

®k¡NÉa¡ f¤ex¢edÑ¡lZ Ll fl£r¡u AwnNËqZL¡l£ R¡œ-R¡œ£cl SeÉ 

phÑ¢ejÀ®ú¡l 105 LlZ Hhw hplL¡l£ ®j¢XLm LmS  i¢aÑl 

®no pju 31n S¡e¤u¡l£ 2014 LlZ fËpwNz  

 

Efk¤Ñš² ¢hou J p§œ ®j¡a¡hL S¡e¡e¡ k¡µR ®k, 2013-2014 

¢nr¡hoÑ hplL¡l£ ®j¢XLm LmS pj§q 1j hoÑ Hj¢h¢hHp ®L¡pÑ i¢aÑl 

®rœ Hj¢h¢hHp/¢h¢XHp i¢aÑ fl£r¡u AwnNËqZL¡l£ R¡œ-R¡œ£cl SeÉ 

hplL¡l£ ®j¢XLm LmS i¢aÑl SeÉ E¾j§š² Ll i¢aÑl pjup£j¡ 31n 

S¡e¤u¡l£ 2014 Cw fkÑ¿¹ h¢dÑa Ll¡l SeÉ h¡wm¡cn fË¡CiV ®j¢XLm 

LmS Hp¡¢pune Hl p¡d¡lZ pÇf¡cL J AbÑ pÇf¡cL HLC Bhce 

Ae¤l¡d LlRez  

Hja¡hÙÛ¡u, ¢hou¢V ¢hhQe¡ f§hÑL 2013-2014 ¢nr¡hoÑ 

Hj¢h¢hHp/¢h¢XHp  i¢aÑ fl£r¡u AwnNËqZL¡l£ R¡œ/R¡œ£cl SeÉ 

®hplL¡l£ ®j¢XLm LmS i¢aÑl SeÉ phÑ¢ejÀ®ú¡l 105 Ll i¢aÑl 

pjup£j¡ 31-01-2014Cw fkÑ¿¹ h¢dÑa Ll¡l fËu¡Se£u hÉhÙÛ¡ NËqZl SeÉ 

Ae¤l¡d Ll¡ q’mz 

Ha jq¡f¢lQ¡mL jq¡cul pcu pÇj¢a BRz 

 

pwk¤š² x h¡wm¡cn fË¡CiV ®j¢XLm LmS Hp¡¢pune Hl 

p¡d¡lZ pÇf¡cL J AbÑ pÇf¡cL LaÑªL Bhcefœ-01 f¡a¡z 
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(AdÉ¡fL X¡x H¢h Hj Bë¤m q¡æ¡e) 

f¢lQ¡mL 

¢Q¢Lvp¡ ¢nr¡ J ü¡ÙÛÉ Sen¢š² Eæue 

g¡e – 8825400, gÉ¡„- 9886612 

Email:abmhannan@gmail.com 

 

Ae¤¢m¢fx 

 

1z jq¡f¢lQ¡mL, ü¡ÙÛÉ A¢dcçl, jq¡M¡m£, Y¡L¡-1212z (cª¢ø 

BLoÑZx-pqL¡l£ f¢lQ¡mL, pjeÄu)” 

 

(emphasis supplied) 

Again, the letter dated 2.2.2014 issued by the Ministry of 

Health and Family Welfare is quoted below which runs as under: 

“NZfËS¡a¿»£ h¡wm¡cn plL¡l 

ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡mu 

¢Q¢Lvp¡ ¢nr¡-1 n¡M¡ 

h¡wm¡cn p¢Qh¡mu, Y¡L¡ 

 

ew-ü¡fLj/¢Q¢n-1/R¡œ i¢aÑ-1/2012/65 a¡¢lM x 02.02.2014 

¢MËx 

 

¢hou x hplL¡l£ ®j¢XLm J ®X¾V¡m/®X¾V¡m CE¢eV 2013-2014 

¢nr¡hoÑ R¡œ-R¡œ£ i¢aÑl pjup£j¡ h¢dÑaLlZ fËpwNz 

 

Efk¤Ñš² ¢hou ¢ecÑnœ²j S¡e¡e¡ k¡µR ®k, ®hplL¡l£ ®j¢XLm J 

®X¾V¡m / ®X¾V¡m CE¢eV 2013-2014 ¢nr¡hoÑ R¡œ-R¡œ£ i¢aÑl pjup£j¡ 

BN¡j£ 15.02.2014 a¡¢lM fkÑ¿¹ h¢dÑa Ll¡ qm¡z 

 

(j¢aEl lqj¡e) 

k¤NÈ p¢Qh 

g¡e-9540730 

 

jq¡f¢lQ¡mL 

ü¡ÙÛÉ A¢dcçl 

jq¡M¡m£, Y¡L¡ 

(cªx Bx f¢lQ¡mL, ¢Q¢Lvp¡ ¢nr¡)z 
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Ae¤¢m¢f pcu ‘¡a¡bÑ (®SÉùa¡l œ²j¡e¤p¡l eq)x 

 

1z j¿»£ jq¡cul HL¡¿¹ p¢Qh, ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡muz 

2z X£e, ®j¢X¢pe gÉ¡L¡¢ÒV, Y¡L¡ ¢hnÄ¢hcÉ¡mu, Y¡L¡z 

3z ®l¢SØVÊ¡l, Y¡L¡ ¢hnÄ¢hcÉ¡mu, Y¡L¡z 

4z ¢pØVj HÉ¡e¡¢mø, ü¡ÙÛÉ J f¢lh¡l LmÉ¡Z j¿»Z¡mu (Juh 

p¡CX fËL¡nl SeÉ Ae¤l¡d Ll¡ qm¡)z” 

(emphasis supplied) 
 

From the above, it is clear that the recommendation of the 

Director of Health to fix up the curt-off mark at 105 was not 

accepted by the Secretary, Ministry of Health and Family 

Welfare. However, the Secretary, Ministry of Health and Family 

Welfare extended the period of admission upto 15.2.2014. 

So, taking everything into consideration, we do not find 

any cut-off mark for the students willing to take admission into 

the BDS courses for the session 2013-2014. 

Since there is no cut-off mark for the students willing to 

take admission into the BDS course for the session 2013-2014, 

we may go back to the Nitimala, 2011 (Annexure-C) and the 

advertisement dated 31.8.2013 (Annexure-E). In the Nitimala, 

2011 (Annexure-C) the condition laid down for admission into 

the MBBS/BDS courses is that the students must obtain GPA 

8.00 both in HSC and SSC examinations but not less than GPA 

3.50 in any of the examinations. In the advertisement for 
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admission into the MBBS/BDS courses (Annexure-E) for the 

session 2013-2014, it has also been stated that the students 

willing to get admission into the MBBS/BDS courses must get 

GPA 8.00 in both HSC and SSC examinations but not less than 

GPA 3.50 in any of the examinations. The petitioners in both the 

Writ Petitions have got GPA 8.00 and they have got not less than 

GPA 3.50 in any of the HSC/SSC examinations. So, they are 

eligible to get admission into the BDS course. They have already 

got admission into the BDS course in different medical colleges / 

dental unit and they have been continuing their study till date. 

The petitioners are the admission seekers for the BDS course. 

Although there is no compulsion for the petitioners to get the 

cut-off mark 105 for admission into the BDS course for the 

session 2013-2014, we just want to record that all the petitioners 

got minimum 105 marks in their admission test.    

The petitioners have been successfully studying in the 

BDS course in various medical colleges. Therefore, there is no 

earthly reason to refuse the registration number of the petitioners.  

Considering all these facts and circumstances and the 

discussions made hereinbefore, we find merit in both the Rules.  
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Accordingly, both the Rules issued in Writ Petition Nos. 

11905 of 2015 and 11582 of 2015 are made absolute.  

The respondents are directed to give registration number 

to the petitioners immediately.  

There is no order as to costs. 

 

 

 

Razik-Al-Jalil, J:  

   I agree. 

 
 

 
 

 

 

 

 

Shahid, B.O. 


