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This appeal is directed against the judgment and order of
conviction and sentenced passed by the Metropolitan Special
Tribunal No.7, Dhaka in Metropolitan Special Tribunal Case
N0.1889 of 2000 convicting the appellant under section 19(f) of
the Arms Act.

The learned Assistant Attorney General at the very outset
draw attention of this Court regarding a serious nature of fraud
committed upon this Court by the appellant. He submits that by
creating forged and fabricated impugned judgment and order, the
appellant filed the instant appeal. The learned Assistant Attorney
General placed the impugned judgment and order annexed with
the memorandum of appeal and the original judgment and order

lying with the L.C. record. He submits that the aforesaid



documents are completely different so far it relates to be quantum
of sentence, conviction, manner of recovery as well as limitation.

It appears from the judgment and order annexed with the
memorandum of appeal that on the basis of a FIR dated
01.09.2000 Mohammadpur P.S. Case No0.01(9)2000 dated
01.09.2000 under section 19(f) of the Arms Act has been initiated
against the convict-appellant for recovery of a Dager measuring 6
inch. The police submitted charge sheet on 29.09.2000. The trial
Court proceeded with the trial wherein the prosecution examined
as many as 7(seven) witnesses and the defence adduced none and
the Court below convicted the appellant under section 19(f) of the
Arms Act and sentenced him to suffer Rigorous Imprisonment for
2(two) years and also to pay fine thereon. Being aggrieved the
appellant moved before this Court by way of appeal.

The said appeal was registered in due course by the section
and thereafter the same was admitted by this Court on 18.02.2002.
Subsequently on an application the appellant petitioner was
enlarged on bail on 04.03.2002 for a period of 6(six) months and
the same was extended in 2 occasions lastly on 20.11.2002.
Thereafter the bail was not further extended. In due course the

L.C. record was communicated from the trial Court and the same



was examined and the appeal was made ready for hearing and
come up today’s list for hearing.

No one appear on behalf of the appellant. It appears that the
said appeal and bail petition was presented before this Court by
the learned Advocate Mr. Mohammad Ali Zinnah as a filing
lawyer.

| have perused the impugned judgment and order,
Memorandum of appeal and L.C. record and heard the learned
Assistant Attorney General. On perusal of the L.C. record it came
to the notice of this Court that by creating forged document and by
practicing serious fraud upon this Court the appeal was presented
and the appellant was enlarged on bail and on the ground of short
sentence. It is apparent from the L.C. record that the trial Court
convicted and sentenced the appellant as follows;

“Treqq, S 2 @, SIEIR e &, forel-Te PrgE T «iW

@ TE W3 T M b Y5 (T Fre SR R @R A Fial

QT I S5 LT So (W) ISTER TN FIAWCS WS F41 33|

& ARG T F41 283 |

TIPS SIS G Fed eI =801 (under lined by me)

But on perusal of the certified copy supplied by the
appellant and duly accepted by the filing Advocate, it appears that

the conviction and sentencing portion quoted as follows;



“orodd, S 28 @, ST CIis *1, fPrel-To Praree 27 4,
2-28/y, 2PN ARG Y8 Sl AGI, AFI-GIRPWME, (Sel-5 =
2T GF 35(5) 4R S«re SIS AT @IF ARGe IR 92 N8R

35(5) {IFI 2 (73) ISR TN PIRMS G2 3,000/-(4F &) Bil Sl

ST STl (%) W [ Five w41 2341 (under lined by me)

which is completely different and shows a clear and admitted
fraud in serious nature has been committed upon this Court. It
further appears that the appellant not only committed fraud but
also created forged documents in connivance with others. It
further appears from the L.C. record that a “Revolver” was
recovered and the appellant was convicted under section 19A of
the Arms Act but in the certified copy of the impugned judgment
and order it appears that a “Dager” was recovered which in not
only serious offence but needs to be dealt in accordance with law.
It further appears that the date of judgment as it appears in
the L.C. record is quite different from the date mentioned in the
certified copy annexed with the memorandum of appeal. It is very
much evident that to avoid the question of limitation which is a
special one in the case in hand the appellant in collusion with
others manipulate the same which is also serious in nature. Apart
from that as per the quantum of sentence the instant appeal is to be

preferred before a Division Bench.



Considering the facts and circumstances, the appeal is
dismissed for committing fraud and forgery with this Hon’ble
Court and the bail granted to the appellant petitioner is hereby
recalled.

Let the copy of this order be communicated to the trial
Court at once and the trial Court is directed to ensure the arrest of
the appellant petitioner to serve out the sentence as ordered by the
trial court in course by taking the assistance from the Inspector
General of Police (IGP) as well as the Commissioner of Dhaka
Metropolitan police. Let a copy of this order be communicated to
the Inspector General of police and the Commissioner Dhaka
Metropolitan police to give full assistance to the Court below to
secure the arrest of the appellant.

The trial Court is further directed to initiate immediate
proceeding against the person(s) who are involved in creating the
certified copy in question and to deal with them strictly as per law
and Rule.

It is apparent that the bail application was affirmed by one
Harun, son of Md. Mahmudul Alam, of Village-Noyatola, P.S.
Ramna, District-Dhaka which is being duly authenticated by the
learned Advocate as such the Registrar of this Court is directed to

file a regular criminal case for forgery against the aforesaid



appellant, todbirkar and the persons involved with such practice of
fraud.

Send down the L.C. record to the Court below by a special
messenger at the cost of the office for necessary action and the
section is directed to keep a photocopy of the entire L.C. record
along with the memorandum of appeal and annexed judgment and

order for further action by the Registrar.

(Md. Abu Zafor Siddique,J)



