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A F2-258 /2000  @THNE AfSAAT e+ cSifem Bfms Sigtsm (5.
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foiasr FFFSIYIK 2-8->5b0 I 23f® el Zwiw T = (]G
IiciUkibi @iifF6E-f8-3) | Sreo~F, 6. AIARBIE do-br-dobb ST a3
fReefe It=1 ool 4wy fSmEs <1t ci vbwZz e nigb (T wciUkibi
GIIIFFEIR -3) |

Avcxj bs 295/2003 ftgiKTgvi ciZev x &= iz Sigel = (ixU

IciUkb bs-wsw/200> IgVKT gyl I 352 Mib SR T e Tos Sgos ofs-

FIMSIYETE A= ATNeTe Ny SIfeTrmz TG Wrd S i 0 TR R AGHH FH=
OIR o FITEIE iS58 = Ni=Es NnBqv Z_ 7 gSYvjiqgi 27/03/1984 ZwitLi

GK Atk et Z~° KgKzv winmvie wbigwM cvR nigb

(G'vibKPvibim)| Zie 11/10/1989 ZwiiLi GK weAuRR gvidr



1982 mib AbidZ we, im, Gm KgKZWYiK 2/4/1983 ZwiL niZ
tR6Zv c™ v Kiv ng (U wewkibi GvibKPvibimb2) |
20/09/se0 ZWiiL i =N el fofd oy w@el=iizm Fifem o2y wiizei= #if-
w ct vbiZ #ie == (5. wewUkibi G vibKPvi-f$))

A AR-WY/000 @IEHNE AT SN Nz ANE A (T
ICiUKD F2-958/200> CIIFHNT AIARBII) d>ob-2 i it~ k Fifss mifS-
P (Ras) o st 5 e o5 9o 22w sfstmarsges R
Sfwfers @i« Sifere KNG 2> &iax gia” >ov J: ==+« g Kiib (315
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“in [izem o o= orex NnBij wZib D= ci”™ thw™vb Kiib]
BiZgfa® 231001983 ZwiiL cT gvidr AT ciZev xtK ieimGm
K1 K'wwit mnKvix Ki Kigkbvi ci™ gibvbxZ nBqv 109111983
ZwiiLi GK weAiR gvidr D=3 ci~ bigM cv3 nigb (ixU
iciUkibi G vibKPvibiwWw 1 wWbl)| AZtci h_vinZ gwRioU c™
nBtZ QuocT Mnb KiZt 7b12p1983 ZwiiL mnKvix Ki
Kigkbvi ci®™ fthwWw v Kitib] pgvbig ciZev™x 1221991
ZwiiL DcbKi Kigkbvi, 481996 ZwiiL hMPKi Kugkbvi
Ges 1b7p1999 ZwiiL AwzZii= Ki Kigkbvi ci™ ci vbiZ ci3
nigb] ZvnvQuov, 1Zwb RvZxq iVRm fteviwi c_g mwPe (Ki) ci~
AiZii= “wgZ wnmvie PVKix Kiib]
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TN AR (B IciUkb s:-33949/2008 INmwmsR wams@) | Sob
mib =T e = (R o sl o5 = o Sgios o2
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NVBIKW Reiism S Fiix F% 2330 A= S=E sk Ciq] <2
c=ml wiiTs R Wfsite @ (#ite) © Civil Petition for Leave to Appeal wifz=
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“Mr. A. J. Mohammad Ali, the learned Counsel appearing
for the petitioners submitted that notification dated 10.02.1998 is
not unlawful and unconstitutional and as per Article 133 of the
Constitution of Bangladesh. Government has every right to make
rules and conditions of service etc. and as such the clause (Uma)
of the notification dated 10.02.1998 is not unconstitutional and
unlawful inasmuch as the clause (Uma) of the notification dated
10.02.1998 was approved by the competent authority and that as
per Article 133 of the Constitution of Bangladesh the Government
has every right to make rule and conditions of service and as
such this is not violative to the writ petitioners fundamental right
guaranteed under Article 29 of the Bangladesh Constitution.

Mr. Rokanuddin Mahmud, the learned Counsel appearing
for the respective respondents in all the petitions submitted that
paragraph 6 of the notification dated 17.07.1989 not having
accompanied by any guide-line thereby being violative of the
Article 29 of the Constitution in allowing reservation of the 75% to
the BCS Cadre (Administration) leaving 25% post for other
persons in the rest 29 cadres violates that fundamental right

guaranteed under Article 29 of the Constitution.



In the facts and circumstances of the case, the submission
of the learned Counsel appearing for the petitioners merit

consideration.”
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2SN NB1Z1Q @ >o-2-355b Zwi fL i ~mafS/fNime Sifexeg B-1-
Ao “iiw ~wafs/fAarism ifexem= e’ v fSuF=1 8
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"Mr. Khan has also argued that there is ‘Kota” system in all
services but the ‘Kota’ system has not been challenged earlier by any

members of any service. He has also mentioned that there is ‘Kota’



system in the Ministry of Law, Ministry of Foreign Affairs, etc. There
is some substance in his argument. There may be some very
reasonable grounds for reservation of some posts in the above two

Ministries.”

TR F 2qFe Bifore 9@y th thinZ >sus ii== tbwUidiKkibi
=ieey Bifewm Jf$s 7= Rge =1 =2 «a3= The Service ( Reorganization and
Conditions) Act, 1975 @3 8 €I 2w el I1a Ttxe tbwUidiKkibi v wes sigsi
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“From the impugned guideline, we do no find that this was
issued in pursuance of paragraph 6 of the notification dated
17.07.1989. Even if we accept that this was issued under paragraph
6 of the notification dated 17.07.1989. In that case also there is no
bar on the part of the petitioners to challenge a clause of the
impugned guideline because the petitioners challenged the
particular clause on the ground that it is violative of Article 29 of the

Constitution.”

Toife w01 ¢ st fafsaten et 2R e 37 s0-2-200% Wi dviq
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@ it Reefm TSI s5-3-200% wiftfd Civil Provisional Petition for Leave to
Appeal 7T 111 T CF[ 1 AW @fFfs a-8-200% 9t @@ it Judge in
Chamber nvBiKWU Rsiisim siizs sidwifael ~=f s o7 1#998f® s@-8-200%
wifsit< 5w@" ciq] Civil Petition For Leave to Appeal wiiz® 341 =¥ O e fHibxmafa
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ieva, bxwZgvgv ev Ab" TKwb cKvi WiIK ev Avi k



iFbi“c hvnv wKQB _vKK bv Kb, miKviii DcbmiPe,
hMbmiPe, AiZii= miPe I miPe ci™ ct vbwzi TI1T
GB wewagvjvi veavbve jx KvhKi _wKte |

ciZggvb nq th, weiagvgvi Dcinv= avivi Kvitb AvcvZ
“W6tZ 1998 mibi buzgvjvi 000 “dv KvhZ ewZj nBqgv wqviQ|
dij U tguKTgv_iJiZ c E ivgl AKwhKi nBgv hvg] 1KS
ielgu tKvb cIB cte AT AV VjiZi bRii Avbgb Kiib bvB]
dij hu= 1 27b7b2003 ZwiiLi Leave to appeal wciUkibi 1 bvbx
AIS Avcxj “viqiii AbgiZ gAil nq, WKS H mgq bxZgvjvi
ZwKZ 000 ~dv ewZj nBevi Kviib nvBiKwW vefviMi msikd ivguU i
infructuas NBqv "MguQj | AT Avcxj tgvkvlgv_uji Povd Tbvbxi
mgq Dcinv= welq_ij caZfZ nql

Ginb cuiv wZiZ cuZev x civM Rbve AVRgvjjJ tnvimb
msieavibi 104 ADbi’Q~ Abmvii 160562010 ZwiiL njdKZ
GKW ~iLv “wLj KiZt cvienZZ Ae vi ciiitciqMiZ bwZgvgvi
ZiKZ 000 ~dvi minZ 2002 mibi wewagvjvi msikd weavb _uji
weaZv ietePbvg gBevi Rb™ ixU tgvKTgvi “iLvif cw_Z ciZKvi
msikvaibi Avie b Kiib] wZib wbie b Kiib th miKvi ciql
Leave to Appeal Petition “wLj Kuievi cieB nvBiKvwU we®fviMi ivg
TIMZ _wKevi mthviM bZb buZgvjv cYgb KiZt ZiKZ 000 ~dwuU
ewZj Kii hww 1 D= “dviB %eaZv ixU " i1Lv KvixMY 2001 mibB
PVijA KwigwQj Ges Thvbx AiS nBiKwW wefwM D= (000 ~dv
Akea TNvlYv Kii 1KS D=3 1vg wWZ Kiftbi mihw jBqgv miKvi
cql bwZgvgvi Akea tNwlZ 000 ~dvg c E kZw™ Avil el Fite
ievagvgvg eYbv Kwigqv nvBiKwW vwe®viMi 1vgwl infructuasbG
chitenkZ KiZt ixU TiLv TKvixMYiK PigFfiie qizZzM KiiqviQ
| Zvnviv IxU tgvKTgvg RgjvF Kiigvl cKZ ciql nwiqv yMqviQ

Ges AilePviii 1kKvi nBgviQb] GgZ Ae vq wZib wewagvjvq eiYZ



ZiKZ 000 ~dvi crieiZZ eYbv_uji %eaZv PvijA Kuievi cv_bv
Kiib] wZwb Zvnvi 16052010 ZwiiLi Avie b cili minZ
msh= 2002 mibi vwewagvgvi 5 weialr AvlZvg DcbmiPe,
hMPbmwPe, AiZii= mwPe I miPe c~ _uji vecixiZ c_g Zdimij
elYZ mKj ci~ i ibiqM cxiZi veaZv PvijA Kitib]

Avcxy g Kvix miKvi ciq Rbve Gg Awgi‘y Bmjvg 1
AvcxjKvix KgKZwWiYi ciq Rbve Ave~i ie tPSaix, wmibqi
G'WiFviKUZg Ges Rbve Gg tK 1ngvb, AiZii= A"Wbx tRbvii j
ginv gMYl ciZev x cifMi GWiFiKU Rbve AVRgvjj tnvimb
Gi minZ GK gZ tcvlY Kiiqv ielagjvi 5 welal AvlZvg c_g
Zdimtj ewZ mKj ci~i wigM cxiZzi keazZv AT Avcxj
tgKVIgv_ugiZB wbaviY Kuievi civ wbie b Ktib] Znviv
mxKvi Kiib th wewagvgvi c_g Zdimij ewZ ibigwM cxiZ
ciev= bxuZzgvjvi 000 “dvg enyZ kiZi e wiZ veeiyY gvl |

GgZ Ae vg mauY bvgiePviii mvi_ (for doing complete
justice) IXUbAvie "bKvixbciZev x ciq 16052010 ZwiiL
msieavibi 104 Abi’Q~ Abmvii “wLJKZ Avie bcTiX Mnb
KiZt bxwzZgvgvi 000 ~dv Ges tmB mvi_ cieZxtZ cwYZ wewagyjvi
5 wewa 1 Brvi AvlZvaxb c¢_g Zdmxij ewZ wbigM cxiZi
heaZv ietePbvg g iqv nBj |

AvcxjKvix miKvi ciqi cab tKSTjx Rbve Gg, Avgxi‘j
Bmjvg, wmwbgi GWiIiFiKU msieavibi 27 1 29 Abi"Qi~
cZk‘'Z ABIibi “w6iZ mgZv Ges mihviMi mgZv maliiK 17k 1
wei” tki werfb biRi Dc vcb KiZt ibte b Ktib th 1971 mibi
100B Gicj ZwitL c~E Proclamation of IndependenceDG AVBibi
T161Z mgZv Ges mthviMi mgZv moiiK weikl e _i“E c™vb
Kiv nq] H tNvIYviIK vl aniqB cieZxiZ evsjvi~tki msieavb

cYgb Kiv nq] wzZwb Dcti ewyZ "BiU Ab3i”Qi i Dci nvBiKw
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iefFviMi weiklY 1 gSie’i Dcii webiqi minZ mgvigvPby Kuiqv
wbie b Kiib th niBitKwW e eZgvb tgvKvI'gvi NUbve jx cKZ
tcqlvctiU vePvibietklY KviiZ e"_ nBqv AvBibi “w6iZ mgZv Ges
mihviMi mgZvi bvg mvsieawbK tglij K AraKvi Gi GKwU agvzK
eVvL'v ¢ vb KwigviQb] Zrci wzZib ek TviZ Gi mgq nBiZ
eZgb mgg chs imiFj mwFimi m™xN tMSiegq BiZnvm eYbv
Kiib]

Zwb wbte~b Kiib th mxUb~ 1Lv KvixMY mn msikd Ab”
mKJ KgKzZwWwyY GKB ciZthwMzZvgjK cixqlvqg AeZxY nBqv
KZKvh nigb efU tKS Zvnvi~ 1 19[fG mvsieawbK Fvie 1bidZ
mihviMi mgZvi tKvb e"Z°q NiU bvB] Zrci Zvnviv "BiwU KvitY
ievfFb K'wwii wef= nigb] c_gZt cv xMY biRi1IvB wbiR:i™ i
B"QugZ wewfb K'wwiit PvKix Kiievi Rb™ cQ>~ Kwiqv (option)
Jigb; wwzZgzt KZKvh cixqv_xMiYi tgav wF=SK AicIvKZ
DrKé djvdiji KvitY werfb K'wwii Aer Z Tb'ci™ wbigM] H
mgq nBiZB KZKvh cv_xMiYi B’Qv I djvdj Abmvii Zvnviv
iewfFb K'Wwwii mxKZ gizZB wefvRb nBqv hvb| veA G WiFviKU
ginv q wbie b Kiib th wewfb K'Wwwii wef= nBevi ci R bR
K'wwiti PvKix wenagvjv Abmvii mKj KgKZv cwiPwjZ nBiZ
_ViKb] KviRB werfb K'wwini PvKixi1 kiZi1 (terms and conditions)
gia” msNWlK Ae b Avi _VviK by, ciZ'’KwW K'WwiB wR bR
PvK ixbievagvjv Abmvii ciiPwjZ nBiZ viK|] Dcii e Z wewfFb
K'wwiii PvKvii ciienZZ GB Ae b miVKFvie Abaveb KiitZ
nBiKW we® M Fj Kiiqre K'Wwi _ugi mxKZ wefuwRZ Ae vbiK
AagzK Fiie AvBibi ~w6iZ mgZv Ges mihviMi mgZv msieavibi
C E GB tgiijK AwvaKvi _uji AgiEK e vL'v KiiqviQb ]

Senor Service Pool (SSP) maiU ck Kiitj weA G wWiFviKU

ginv g eijb th SSP OrderbG mKj K'Wwwiii gia’ miKvix Kg
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Kigkb gvidr Db= cixqlv 1 ciikKitZ Abvwbh™ c iqc Gi
ga'tg DcbmiPe ci™ mKjJ Kwwi nBiZ ci vowZi e’'e v
_wKij 1l tKvbw~bB cixqlv gvidr cti vbiZ c vb Kiievi c iq[c
Mnb Kiv ng bvB, eiA Kb cKvi cixqlv eZiiitKB mKj mgq
ci™vbiZ c~vb Kiv nBgviQ Ges SSP Order Gi cKZ DilTk™ Ta
madY e vnZB ng bvB ei A D= jeavibi cKZ DiTk" 1 gigi Pig
Ace’envi nBqviQ] GB Kriib cKZciq werfFb K'wwiii wetkl
Kiiqgv ckvmibK K'wwiil KgKZwWY Kigkibi gibvbgib Da vib
Ae b Kiitj I DcbmiPe ci™ ct vbiZiZ Zvnviv pugMzZ eilAZ
nBiZ viKb hi™ I Kigkb KZK Abi6Z ciZthwMZvgj K cixqvq
ZwnvivB DaZi b AraKvi Kiigqv ckvmb K'wwii PvKixi mihvM
cvBquwQg | ZvnvQuov, 1Zib efgb th SSP Order Gi AvBbMZ
heaZvl mi nNnRbK]

Rbve Awgi“y Bmjpvg, GWIiFtviKU, Zvnvi h=1 mciql
esjvi k 1 einvetki wogigwLZ biRi1 _wji Dc vcb Kiib t
1. State of Kerala and another v. N.M. Thomas and others (1976)
2 SCC 310.

2. Delowar Hossain Mollah and others v. Bangladesh represented
by the Secretary, Ministry of Establishment and others 9 MLR
(AD)2004 pg.89.

3. Reserve Bank of India and others v. C.N. Shasranaman and
others. AIR 1986 (SC)1830.

4. Bangladesh v. Md. Azizur Rahman and others, 46 DLR
(AD)(1994)19.

5. K.R. Lakshman and others v. Karantaka Electricity Board and
others, (2001)1 SCC, 442.

6. Mohammad Sujat Ali and others v. Union of India and others.
(1975) 3 SCC,76.

7. Col. A.S. Iyer and others v. V. Balasubramanyam and others

AIR 1980 (SC)452.
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Rbve ie tPSaix, G WiFiKU ginv’ gl Rbve Augi“j
Bmjvg, GWiFviKU ginv igi hi=mgn mg_b Kiiqn e=3e"
iviLb]

DUb 1Ly KvixbciZev x ciqM Rbve AvRgvjj Ttnvimb,
mibgi G WiFviitKU Ges Rbve Gg, Kvgi‘y nK wmiTKx,
G'WiFviKU, e=e” Dc vcb Kitib]

Rbve AVRgvj jJ tfnvimb 1979 mibi Senior Services Pool Order
Gi ciZ ~w6 AKIb ceK ibte b Kiib th D= Avi™ ik Pool Officer
bvig GKiU bZzb K'Wwvi mié nBgwQj | mKj K'wwiii KgKZwMmY
NnBiZ D= Pool K'WWi nBZ, tKvb weitkl K'Wwi nBiZ bq] D=
Pool nBtZ DcbmiPe, hMbmiPe, AiZii= miPe 1 miPe ci™ wbiqwM
c Vb Kiv nBZ|] dij mKj Kwiii KgKZwWY SSP Order Gi
gia’'tg DcbmiPe 1 DaYZb ci~ bvgfil Kfiie ci vbiZ ci3
NnBiZb| AZcit, miKvi 1980 mib miKvix Kgbie®wM (Civil
Service)tK chiebvm KiZt 14 W K'Wwwvit wef= Kii] cv MY
KgbKigkb KZK AbwbZ Awrfb cixqMlvg KZKvh nBqv weifb
K'wwiit thwwvb KiiZ] GK K'wwiti KgKzZzv Ab® K'wwi =3
KgKZvi DaYZb wQijb bv] ciZ’K KwwiiiB c_K mievP c~
Q3 | veA GWwWiFitKU ginv™ g wbte~b Kiib th DcbmiPe 1 Brvi
DaYZb c~ _uj iKw weikl GKWU KWWIiF3 bgq | eiA D=3
C _ijiZ ct vz o3 nBiZ nBij mKj Kwwif3 KgKZy
mnihviM mé SSP nBiZB DcbmwPe 1| ZrDa c _wjiZ ci vz
cvi3 nBZ] GBi‘c cxiZiZ mKj K'wwif= KgKZwWY b vgbxwZi
FiliZ ct vbiZ cR NnBZ K3 1989 mibi GKw cAvcb gvidr
SSP Order ewZj ng Ges D= cAvcibi 6 ~dv Abmvii 1998
mibi ci vbwZ bxwZgvgv teABbxFvie ciYZ ng|] D= buwZgvjvi
000 ~dvg mec_g tKwv cxiZ Pvj ng] D= 000 ~dvg msieavibi

27 1 29 ADbt’Qf bidZKZ ABibi “w6iZ mgZv Ges mihviMi
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mgZvi gZ tgWjK AwaKvi qb" KiZt DcbmiPe 1 DaYZb ci~
ct vbizi mihw GKwW gvf K'Wwi Z v ckvmb K'WwitK 75%
KWWy Ges Abvb™ 29 wU K'wwiii Rb™ gl 25% tKwy ibawiZ
Kviqv b'vgbwzZi Pig erfL gvc Kiv nBqviQ Ges msieavb % Kiv
NnBqviQ|] wZwb DijL Kiib th BiZgia'B Bangladesh, represented by
the Secretary, Ministry of Establishment V. Shafiuddin Ahmed 50 wW
Gj Avi (G\Ww) 27, tgiKTgvq mcxg tTKviui Avcxj we® WM Dcti
elYZ cAvcibi 6 ~dv gvidr bxZgvjv cYgibi Rb" ms vcb
gSYVjqiK c E/AicZ TgZv teABbx ftNvlbv KiigviQb] tmB
KvitYl D= ms vcb gsSYvjg KZK cwZ bxZgvgyv 1 ZrMiF
Aei Z 000 ~dv maayY Akeal

ieA GWiFviKU ginv g GB ciiii 1ZtZ bxiZgvgvi 000 ~dv
ev elagvgvti c_g Zdimj gvidr ceiZZ ckmbK K'wi Gi
iKWy cxiZz tKvb cKvi mvsieawbK eva’evaKZv ev cPigZ tKvb
ABb ev b'vg bxZi AvlZvq tKvb FviteB Avim bv eij eigqv wZib
“we Kiib] wZib tRvi v gvubte b Kiib th GBi“‘c tKvwv c>iZ
tTm”QvPvixZvi chvq cto KviY IxU Avie bKvixMY Ges msikd ixU
ciZev xMY Ges Abwb® mKijB KgbKigkb KZK AbibZ GKB
ciZihwxzZvgg K cixqlvqg fgav ZwgKv Abmvit PvKuir vwewfFb
K'wwii  thwWw™ v  Kiib] wKS KW cxiZi  Kvity U
Avie bKvixMY msiké ixU ciZev xMY nBiZ %W"R&6 nlgv miZl
TagiT Zvnviv ckvmibK K'WWif= nlqui Rb™ DcbmiPe I DaZb
c ghvivg ci vbuz cvi3d nBiZiQb|] GB F¥vie 1xU Avie bKvixMY
AlePviii mxKvi nBgviQb Ges Zvnviv Zvnvi~ 1 mvsieawbK AwaKvi
Equality before law Ges Equality of opportunity in public employment Zvnvi~™ i GB
misieawbK AwiaKvi 9qTb nBiZiQ weavq Zvnviv ixU tgvKvEgyv_uj
“vigi Kiib Ges nvBiKw wefM ABbvbM FvieB Zvnvi~ i AvaKvi

ciZi6Z Kiib|
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GgZve nvg wZwb miKvi 1 Abvwb't~ i KZK “vigiKzZ AT
Avcxj tgvKvIgv_uj LiPmn LwitRi Avie b Rvbvb]|

ieA GWiFiKU ginv™g Zvrvi =i mciq] wbgijilZ
biRi1_wj Dc nicb Kiib t

1) State of Mysore, v. Krishan Murthy & others
reported in AIR 1973 (SC)1146.

2) S. M. Pandit and others, etc. v. The State of
Gujarat and others, etc. reported in AIR 1972
(SC)252.

3) Mohammad Shujat Ali and others, v. Union of
India and others, reported in AIR 1974 (SC)1631.

4) State of Jammu & Kashmir v. Triloki Nath Khosa
and others, reported in AIR 1974 (SC)1.

5) Reserve Bank of India and others v. C.N.
Sahasranaman and others, reported in AIR 1986
(SC)1830.

6) Bangladesh, represented by the Secretary,
Ministry of Establishment v. Shafiuddin Ahmed
and 2 others, reported in 50 DLR (AD)27.

cieZx AvijvwPbvg hvBevi cte Rbve AVRgvjj tnvimb KZK
Dcti DIwcZ Shafiuddin Ahmed 50 DLR (AD) 27, tgvKvEgvi
biR 1w maiU AvijvPby ctqvRb|

Shafiuddin Ahmed tgvKvIgvi biRTWi eZgvb Avcxj _ujizZ
tgviUB cthvR” bin] D= tgvKvlgwUiZ cv xMiYi ci vbiZi t97{T
weMZ 10 ermii ZvnviTi ACR Gi Rb’ 60 baoi Ges fgiiLK
cixYlvi Rb” 40 boi iwLevi welqw ixU tgvKvigvg PVvigA Kiv
nBagwQj | nvBiKwW wefviMi GKiU Special Bench Thvbx AtS tgSiLK
cixqlvi Rbv 15 boir wbaviY Kiib] Avcexy wvet M Zvnv MnY
Kiib] Mustafa Kamal, J. (as his Lordship then was) etjb t

{016 VR We would therefore agree with the

ultimate decision of the learned majority Judges of the

Special Bench that allocation of 40% marks for interview in
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the context of the situation obtaining in our country and in
the context of the finding that the guidelines were
arbitrarily departed from, was lopsided and was capable of
being used arbitrarily and that 15% marks for interview
under the circumstances would be a safe marking system

for protecting the neutral character of public service.”

Dciiv= tgvKvigvi NUbv I vwetivaxg welq e Ti minZ
eZgwb Avcxj tgvKvIgv_ugi NUbv I wetivaxg veligi tKvb mouK
bvB |

ZvnvQuov, 1998 mviji (miKviii DcbmiPe, hM®HmiPe,
AiZii= miPe I miPe ci™ ct vbwzZ/ibiquM Gi bxiZgvjv ivociZi
Avi Tk ptg esjviTk tMIRiU 1192p1998 ZwitL cAvcb gvidr
cKwkZ nBqwQj |

GKB fvie, ImiKviii DcbmiPe, hMbmiPe, AiZii= miPe 1|
miPe ci~ civowZz wewagvjv,2002, NwociZi Avik g
esjvi“k tMiRiU 11P6DP2002 ZwiiL cAvcb gvidr cKuwkZ
NBhwQj |

Dcii ewyZ 1998 mibi bxwZgvgv Ges 2002 mibi wewagvjv
D¥qiB Force of Law 1wngviQ |

GgZ Ae vq Shafiuddin Ahmed Gi tgvKvlgvi biRTwi DcCi
il Kiihy ieA G WiFviiKU ginvTigi e=e” tgviUB MnbihwM~
bin]

XU Avie bKvix ciZev x ciql Aci ieA G WiFiitKU Rbve
Kvgi‘g nK wmilKx Zvvi e3te” Rbve ARgvjj tnvimb
G'WiFviKU ginv giK mg_b Kiiqr e=3e” c vb Ktib] Zib
wbie b Kiib fh Civil Service Gi K'Wwi _uj 1975 mibi 32 bs
ABibl AvlZvg cibZ 1980 mibi welagvgv Abmvii mid Kiv
NnBqviQ]l H K'wwi_uj c ghvvpiigi GKWW wow™ 6 Ae nvib

nqviQ] DcbmiPe Ges Dnvi DaZb c™ _uj evsjvi "k miKviii
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Auab Superior service = efU 1KS tKvb ekl K'Wwwi¥f= bqg ev
elaZ Askl bin] ciZ'Kw K'WwiiiB woi~ 6 mieP” ¢ iwngviQ
IKS Kwwift= tKvb KgKZviB DcbmwPe ev Dnvi DaZb tKvb
ci” lien ev cemZ bvB] GB cmi*2 iZib etgb th ckvmibK K'vWvi
Gi cvie mnKvix Kigkbvi ¢™ nBtZ Ges H K'Wwwi Gi miev’P
c wefMxg Kigkbvtii ¢ | Bnvi ewnii mqsipag Fvie DecbmiPe
ev Ab” TKvb ci™ H K'wwi Gi KgKZWiYi c biZ cvd nBevi
ABbMZ tKvb AvaKvi bvB, Abvb” K'Wwwi = KgKZWiYi minZ
D= cit~ Zvnviv mgZvi WRIEIZ c biZ cBiZ cvtib wKS D3i“c
c biZziZ ZwnviTi tKb cKvi mnRvZ GKK AwaKvi bvB]| wZib
Avil eijb th DcbmwPe I Bnvi DaZb <™ _uj Superior service =]
Zvnviv mKj K'wwif= gw chvigli KgKzZv 1 Zvnvi™ 1 Kvhpatgi
minZ gbxciilt™ i GKiU thwmT eRvg _viL] weA G WwWiFviKU
ginv'q Zvnvi e3te’i Dcmsnvii wbie b Kiib th Dctiv=
NUbvegx I ABbMZ Ae nvibi AvdjviK tKvb hi=Min® KviY
eZiitKB c_ig 1998 mibi buwZgvgv, Zrci 2002 mibi
ievagvgv gvidr tKwWy cxiZ ceZb bvqiePvi citcisS|] ZvnvQuov,
Zwb etgb , velnagvjvi 4 wevatZ cui vi Fvie mibiT 6 Kiv nBgviQ
th tgav, ~q[Zv Ges tR6Zv c~biZi gb~U A P bvgbxzZi
tKvbi“‘c tZvgv=v bv Kiigv ckvmnbK K™"Wvi = KgKZwWiYi Rb”
GB wetkl e’'e n\qg Zvnw iMi Rb" fgw Tb" ci i1 75% ci~
teABbxFite c~biZi mthw Kiiqv 1~ 1gvg nvBiKvwW we M thSiSK
KvitYB 1998 mibi bxZgvgvi Ob dvq enyZ tKvv cxiZ ewZj
TNvEYV KiiquiQb] 1zZwb wbte b Kiib th GKB fthw=K KvitY
msikd wewagvgvi 5 “dv I Bnvi ¢c_g Zcaimij ewyZ wbigiM cxiZ
ewZj nBiel]

Avcxj Kvix ctql cuiZzD i1 Rbve Gg Awgi“‘j Bmjvg 1 Rbve

Ave~i ie fPSaix ieA GWiFiiKU ginv gMb wbie b Kiib fth
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elcte ewWk kvmb Avgj nBiZB ICS KgKZwWY gw chvg nBiZ
viZz miKviii miev’P ckvmibK miPec™ _ujiZ ~wqZ cvjb
KiitZb] 1947 mib mvaxbZvi ci cwK Ivbo Avgijl CSP
KgKzZwWwyY mnKvix Kigkbvi ¢~ nBiZ mwPe chS mKjJ citi
66% ci™ c bz cv3 nBZ] Aeikd 34% ci~ EPCS I WPCS
KgKZwWY ci vowz cvid nBZ wKS Dctiv= wZbwl Service Gi
ewnii Ab" TKvb KgKZv cvi kK ev tKi g miKviii DcbmiPe
Ges Zrci ZrDa ci~ KLbB cit vbiZ cv3 nBiZb bv] eiA, SSP
Order Gi1 gvidr mec_g Ab" K'wwi = KgKZwWY DcbmiPe Ges
Zrci ZrDa ci” ci vbiZ cvBevi mihw cvb] wKS D3 cxwZiZ
e im Gm ckvmb Gi KgKzZwWY ct vouZi t97tT Pig Fvie eAbvi
mxKvi nigb|] G cmi% wZwb Zvnvi ~“wL jKZ 2862009 ZwiiL i
additional paper book Gi 109 cdévg ewZ werfFb K'WWwiii
KgKZwWiYi ci vbiZi kZKiv nviii GKiU ZwjKv ¢ kb Kiib]
Zwb etgb th, KgKigkb KZK AbidZ cuiqivi fgav ZwjKvq we
im Gm ckvmb Gi KgKzZwWwyY miev'P vb AwaKvi Kwiigl SSP
Order Abmvii DcbmiPe ci™ Abvb™ K'wwiii Zgbvg gvG 0.90%
ci® ci vbuZz cvBevi mihw jvF Kii] hvnv nDK, SSP Order Gi
cKZ cxiZzMZ DiTk e nZ nlqug Ges Bnvi A/BbMZ AmviZv
Dcjix KiZt cieiZiZ miKvi 1989 mib D= SSP Order ewZj
Kiib]

leA G WiFiitKU ginv™gMY “vex Kiib th SSP Order ewZj
Kiievi ci mFveZB ctei bvg ckmibK Kwwi Gi 100%
KgKZwWiYi DcbmiPe Ges ZrDa ci™ ci vbiZ cviqv DwPr wQj
IKS 1998 mibi buwZgvgvg Ab'vgq Fvie D= c~ mgini 100%
Gi ciietZ 75% 7Tb’'ct™ ci vowZz c vibi bwZ wbavixZ nql

BnviZ ei A D= 25% ci~ ckvmibK K'Wwiii KgKZwWY ci~vbiZ
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nBiZ elAZ nBquiQb] Zvnvi~ i msieawbK AwaKvi equality of
opportunity Le nBqviQ |

GgZ Ae vgq Zviviv ZvnviT i Avcxj Avie b gAil Kuievi
ciql tRvivj wbie b Kiib]

DFfg civi veA GWiFviiKU ginv gMiYi e3e” keb Kiv
nBj Ges bi_1Z niMZ KWMRcTw™ cixflv Kiv nBj |

ciZggvb nBtZ1iQ th ixU tgvKvIgv_wjiZ DcbmiPe I ZrDa
c _iJtZ c bz bxuwZgvgvg TKwW cxiZz mPbv Kivg 1xU
TiLv TKvixMiYi equality before law Ges equality of opportunity
msieavib ¢ E GB tglijK AiaKvi qb" nBqviQ WK bv nvBiKw
iefviM ZvnvB wetePbvi gj welqge 1T Q] Zie Dciiv= gj
ielqu Avigwbvi cte G t iki wwFjg mwFimi wveMZ BuZnvm
AvijvPbyv ciqvRb|

eZgvb we~ gib wmiF§ mwFimi mlTcvZ ng ek Avgijl
1757 mib KiYj K/BF beve imivRDITSjviK ciwRZ Kuiqv
cv_ugK Ae vg Zvnvi~ i evemvopK mv__ 1 9v KwviiZ hZUK ciqvRb
ZZUKB Ta ckimibK qIgZv cigM KwiZ] AZtci Iqgviib tfnudsm
I ZrcieZx MFYi TRbviiji i Avgij axti axti ckmwbK qgZv
e Ivi jvF Kti] c_gi™tK gw chvig ivRm Av vigB Zvnviv tekx
gitbwbiek Kii] IVRm Avvigi mvi B eUk kmKMY ft ik
AvBbbkeL jv cuiv vZ DbuZi Rb” pgvbig gw chvig gwRioU 1
ckimibK KgKZv ibtquM c~vb Avie Kiib] B6 BwWUqv tKvadvbxi
e'emugK mv_ iqlv, IVRm Av vgq mspwST c i9c 1| ckvmibK
Kvhve jx eixi mi% mi ewWk mvgviR"i ivRavbx jUibi minZ |
t7itki wvenfFb cviSTi minZ mviK weibgg 1 ciqvRbxq
Avi kbibt Tk AvTvb cTvibi mvi fjLvigwl Kwievi Rb™ Bsj U
nBiZ AWM VviSmx cPi BsiiR FviZeil AwWgb Kii] Znvi~ i KR

IQ§ GBmKj weliq TpLviguLs “wqZ cvgb Kiv] TmBmgq Zvnvi™ i
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c ue WQj writer Ges th Feib eimqv Zvnviv GB mKj cTieibgq
TgLvigwL KwiiZb imB Fefbi bvg ng ‘Writers Building’ | BnvB
IQ§ AvawbK mwPevjiqi cvia|

1858 mib FiZeifl B6 BiUqv tKvavbxi KZZ wejR nq
Ges FviZzel eiUk migviR"i ASFT= nq] GB mvgviR'iI meiqliT
MgZ2v 1 KZE m™p Kiievi Jivl ewkbivR 1vioi mKj chviq
ierfb ckvmibK ms vi Kvh ev Tevgb Avia Kii] AvBbbkeL jv
iTvi mvi_ pgvSiq _vbv chviq cijk ckvmb e 1Z Kiv nql
tRIvg IVRm Av vq Zlveavgb Quovl Collector TK ckvmibK Ges
c_ugK wePwiK 9gZzv cvb KiZt gw chviq cijk ckvmibi
mweK “wgZ ZwnviK c vb Kiv nq] MFYi tRbviij Gi miPeMY
miev’P ckvmibK KZcq] Ges gV chvig KgiZ KgKZwWiYi gia”
thywmT v KiitZ miP6 _wKiZb] ckvmbiK Avil tgav vl K
Kvievi J19l Indian Civil Service (ICS) bvig GKiU GKK mwfm mwd
Kiv nq] D= mwfmiK ci k Al K Kigkiu KWwwii wef=3 Kiyv
nql] vewfFb ci ik ICS KgKZwWYiK wbigM c~vb Kiv nq] H
mgig mvaviYZ ci k nBiZ tclib KgKZv Avbgb KiZt tK> xg
miKvii wbigM c vb Kiv nBZ|] ZvnvQvov ICS mw¥m 1 ftmbvewnbx
NBiZ KgKZv iU KiZt Indian Political Service (IPS) bvig Avi
GKiU mwFm mié Kiv nq] GB "B mwFimi KgKZwWiYi gva'igB
elUkPivR Bnvi GK”QT 9gZv ciqM KiiZ|] cKZctq FiZetl
ZwnviTi ga'tgB ewWkb iviRi Dcw wZ cejfiie Dcjix nBZ|
ZwvivB tK>"xq 1 cti  kmgini ckvmibK qgzvi gj K> we>™ |1
ki= wQijbl|

1947 mib FviZel wef= nBqv iZ 1 cuK Ivb bvgK
“BiU mvaxb I mveiFSg ividi AF g nqgl

The Indian Independence Act, 1947, Gi AvlZvg ewWk

FiZefl viZ 1 cwK TIvb bvig "BiWU c¢_K 1 mvaxb ivi6i Rb!



20

ng|] cv_wgK chviq ckvmib ICS mw¥fm Kwvigy eRvg i1vLv nBijg 1
1950 mibi bifai gvim Z wbSb cwK Tvb miKvi ICS
cviTikK K'wwiii cwvietZ mebcwK Tvb wFull K The Civil Service of
Pakistan bvig GKiU tKw~ g mwFm ceZb Kii] D= mwFimi AS
= m m’'MY Federal Public Service Commission gvidr fKw qg 1
cvi WkK miKviii verfb ckvmibK ci™ c vgb Kiv nBiZ _viK]

c/_igK chvig cv=b ICS 1 IPS G KgiZ KgKzZwWY Ges
Pakistan Administrative Service GI m m'MY nBfZ 90% Ges
Provincial Civil Service nBtZ 10% KgKZv G'WnK wFuliZ Mnb
KiZt CSP mwFfm mié Kiv nq] DijL" th Zvnviv mKijB ckvmibK
KgKZv iQigb]

Zrci, Federal Public Service Commission gvidr mveRbxb
ciZthwMzZvg K cixqlv MnY KiZt Bnvi mcwiiki vwFvliZ CSP
mwFim KgKZv Mnb Kiv Avic ng Ges K> xg miKvi wbigqwM
c b Kti |

Pakistan Public Service Commission Gi mcwitks wFliZ
c biZ c vb Kiv nBZ Ges miPe ¢ mn tK>"xg miKviii werfb
ci” wbigM b~ 6 tggqvs Gi Rb” Kiv nBZ|

IK>"xg miKviii miPevgiq DcbmiPe, hMbmiPe Ges miPe
ci® Kgcivq 2/3 (B zZiZgisk) ci™ CSP mwFimi KgKZv

ibtqviMi weavb 1Qj |

CSP mwFfm metiK cwK Tvb miKviii 1tK> xq mPxevjq

1950 mibi 8bB bifail ZwiiL wbgigiLZ im><vS MnY Kii t

CABINET SECRETARIAT
(Establishment Branch)
Karachi, the 8th November,1950
RESOLUTION
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No.F25/4/50-Ests(SEI)- Before the partition, the
premier administrative Service in India was the Indian Civil
Service. This was a single service divided up into a number
of cadres on a Provincial basis. Officers appointed to this
Service were allotted to the various Provinces and they
remained members of the Indian Civil Service cadre of their
Provinces throughout their careers. The central
Government met their own needs by the deputation of
officers from the Provinces. There was also in undivided
India the Indian Political Service, the two main sources of
recruitment to which were the Indian Civil Service and the
Indian Army.

2. The Government of Pakistan have decided to
constitute their Civil Service as a centralised service on an
All-Pakistan basis. It will be called THE CIVIL SERVICE OF
PAKISTAN. This decision has been taken in order to create
a well-knit Civil Service for the whole of Pakistan,
constituted and operated on a centralised basis, thereby
increasing association between the various Provinces and
developing homogeneity in administration. The members of
this service, who shall be liable to be posted to any of the
Provinces of Dominion, will be administratively more useful
to the Central as well as the Provincial Governments than if
they belonged to Provincial cadres, because of the
knowledge and experience they will acquire by serving in
the Provinces of West Pakistan as well as in East Pakistan,
and uniform standards of administration in all parts of the
Dominion will also be achieved.

3. The Civil Service of Pakistan shall consist of a
central cadre as distinct from the Provincial cadres of the
former Indian Civil Service. All members of the Service shall

be liable to serve in any Province.

The Service shall consist of posts on the cadre of the
former Indian Civil Service in the various Provinces and on
the cadre of the former Indian Political Service and of most
of the higher posts in the Central Secretariat. The posts

which will form this centralised cadre are mentioned in the
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Annexure. Posts may in future be added to or removed from

the cadre.
cviTwkK ¢ maiU tK>~xq miPevjiq wogijiLZ im>vS nq t

Listed posts in Provinces :

(1) Posts not exceeding 25 per cent of the Superior posts allocated
to the Provinces in the Annexure shall be treated as Listed
appointments, which officers of the Provincial Civil Services
will be eligible to hold. The position shall, however, be

reviewed after 5 years.

K> xg miKvii wbigvM meliK wbgi‘c im=<vS nqg t

Appointments to posts at the Centre :

(1) Not less than 2/3 of posts of Deputy Secretary at the Centre
shall be reserved for officers of the Service. For the remaining
posts in these grades, officers of the Service as well as officers
not belonging to the Service, i.e. officers of the Central
Services Class-I, the Secretariat Service, the General
Administrative Reserve and the Provincial Services, shall be
eligible.

This decision shall be reviewed at the end of 5 years.

(2) Not less than 2/3r of posts of Secretary and Joint Secretary
at the Centre taken together shall be reserved for the Service
but Officers of the Service as well as officers not belonging to
the service shall be eligible for appointment to the remaining

posts in those grades.

Note- The above decisions shall apply to posts other than the
posts which may be included in the Pool of officers which is
being constituted on the lines of the Pool of the Finance and

Commerce Departments in undivided India.

5. ORDERED that this Resolution should be published in the

official Gazette.

K'wetbU miPevjigi Dciiv= im>xvS mgini minZ tK>~ 1
ci tk Civil Service of Pakistan Gi K"'WWwi msLv (Cadre strength)
ibgugiLZ Zdimig eYbv Kiv nq t

Schedule
CIVIL SERVICE OF PAKISTAN
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CADRE STRENGTH
Superior Posts
Centre :
Secretaries i 10

Joint Secretari€s ...covviiiiiiiiiiiias 8

Less one-third ... 6 12
Deputy Secretaries ........c.coooveveiiiiiininnenenn. 26

Less one-third ... 9 17

East Bengal :

Chief Secretary L 1
Member, Board of Revenue  .........ccccovvviinnnnn.. 1
Commissioners of Divisions  ..........coceevevienene. 3
Secretaries to Government ... 8
Joint Secretaries 0 .. 3

Deputy Secretaries e, 5

81
Posts to be filled by

promotion of Provincial Civil

Service Officers @ 25% 20 61

Dciiv= Resolution Abmvti Z wb3b cwK™ Ivibi TK>xq 1
cvi kK ckvmibK K'wwii wbigM I ¢ bwZz nBiZ viK]| Zrci,
1954 mibi 21k Rb ZwiiL Dciiv= Resolution 1K ABbMZ i1“c
c Wb KiZt Civil Service of Pakistan (Composition and Cadre)
Rules, 1954, cYxZ nq|] D= wewatZ Resolution G ewZ weavb_ugiZ
IKQUv FvIWWZ ciieZb ewZzZiinitK cvi wkK v mwfm nBiZ
superior K'WWwi mwFtm c bwZ 25% Gi ciietZ 30%G DibZz
Kiv nq]|

D= wewatZ wbgujiLZ msAv_uj msthvRb Kiv ng t
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a) “Cadre post” means any duly post included in the
Schedule;

b) “Commission” means the Pakistan Public Service
Commission;

c) “Schedule” means the Schedule to these Rules

d) “Service” means the Civil Service of Pakistan

K> " xq K'wwi mwfim wbigvM mspusS wewa_uj wbgi‘c t

5. The Cadre posts shall be filed either by members of the
Service or by persons, not being members of the Service,
appointed in accordance with the Provisions of these Rules.
6.(1) Not more than one third of the Cadre posts of Deputy
Secretary under the Central Government may be filled by
officers not being members of the Service.

(2) Not more than one third of the total of the cadre posts of
Secretary and Joint Secretary under the Central
Government, taken together, may be filled by persons not
being members of the Service.

Note- The above shall apply only to posts other than those
included in the Cadre of the Finance and Commerce Pool.
7.(1) Cadre posts not exceeding 30% of the Superior
Executive posts in any Province may be filed by members of
the Provincial Civil Services (Executive Branch). Such
appointments shall be made by the Governor-General on
the recommendation of the Provincial Government and in

consultation with the Commission.
1954 mibi wewagvgvi minZ cter b'vg GKwW Zdmxy msh=

IQ§ ] 1950 mibi Resolution GI minZ msh= Zdmxj nBiZ Bnvi
ciiva WKQUv e TZ|] K'wwi ct™ i msL'vl ewx Kiv nBqviQ enjqv
ciZqggvb nq|

thinZ 1954 mibi wevagvjvB Z wb3b cwK ™ Tvibi Superior
Services KWwigv %Zix I mgM 1t ik cmvkibbK mvdij i Pwe KwV
inmvie weikl TFugKv cvib KiigwQj TtTmBinZ msikd wela _wj

Dcit eYbv Kiv nBj Ges ibig D= weiagjv nBiZ DrmwiZ
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nBy hwmviZz Z wbSb ckmbK KwgiZ

Superior Service Gi ~ vb Dcjux KwiiZ mnvgK nBie t

SCHEDULE

CIVIL SERVICE OF PAKISTAN

CADRE STRENGTH
SUPERIOR POSTS
CENTRE

Secretaries in Ministries other than
Ministries of Finance, Commerce, Economic
Affairs, Industries and Foreign Affairs

(2/3dof 11 posts) 7
Joint Secretaries in Ministries other than
Ministries of Finance, Commerce, Economic
Affairs, Industries and Foreign Affairs
(2/3dof 18 posts) 12
Deputy Secretaries in Ministries other than
Ministries of Finance, Commerce, Economic
Affairs, Industries and Foreign Affairs
(2/3dof46 posts) 31
Secretary, Central Public Service Commission  .........cccceenenee. 1 51
Posts under the Ministries of Finance, Commerce,
Industries and Economic Affairs :
Class A posts (60% of 23 posts) . 14
Class B posts (60% of 44 posts) 26
Class C posts (60% of 63 posts) L 38 78
EAST PAKISTAN
A.- Executive posts :
Chief Secretary 1
Additional Chief Secretary L 2
Member, Board of Revenue 3
Secretary (with the rank, status and pay of
Commissioner) e 5
Commissioner e, 4
Secretary e, 8
Joint Secretary 3
Deputy Secretary L 23
Secretary to the Governor L. 1
Additional Commissioner .. 4
Deputy Commissioner ... 17
Additional Deputy Commissioner e, 40
Settlement Officer 4

Director of Land Records and Survey ... 1
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Additional Director Land Records and Survey — ........cccooveennanen. 1
Director of Excise and Taxation ... 1
Registrar, Co-Operative Societies ... 1
Secretary, Board of Rev Revenue 1
Secretary, East Pakistan Public
Service Commission L 1
Director of Labour 1
Deputy Director, Basic Democracies = ..., 4
Director of Procurement and Distribution ... 1
Director of Industries L 1
128

Posts to be filled by promotion of

Provincial Civil Service Officers

(Executive Branch) @ 30% of the total

number of Superior Executive posts. . 38 90.

Dciiv= 1954 mibi wevagvgv I Bnvi Zdwmij ewwZ c~ _uj
IQ§ Superior ckvmibK c¢™ | H mKJj Superior ckvmibK ci™1 2/3
ci” Civil Service of Pakistan K'Wwiii KgKZwWY wbigwM/c vgb
NnBiZb| Aeikd mewaK 1/3 ci™ cvi kK imifFg mwfm K'wWwina
KgKZwWY ibiqwM/c vgb nBtZ cwiiZb]

Dciiv= e’e vcbv Quovl Finance, Commerce, Industries |
Economic Affairs gSYvigli Rb"™ GKwWU c_K Pool MWWZ nq] D=
Pool Gi 60% KgKZv CSP K'Wwwi nBiZ Ges Aeikd 40% c~
Central Superior Service Gi AbVvb™ mw¥fm nBiZ ciY Kiv nBZ,
thgb Audit & Accounts, Income Tax, Customs, Central Excise BZ "w™ |

Dciiv= AvtjvPby nBiZ ciZqgvb nBie t

(1) Z wb3b cwK ™ Tvibi cv_wgK mgq nBiZB D’PZi
c~ mgini Rb™ KWy cxiZ we~"gvb wQg hi™ I ZvnviQj CSP
I EPCS/WPCS Gi gia we~"gb] tK>"xg ev cvi wkK Ab”
tKvb  mwFimi ftKvb m im"i1  Superior ckvmibK ci”
mvavi Y Fvie wbigvM ev ¢ vgqibi tKvb mihvM wQj bv|

(2) Dcti ewyZ 40U gSYvjq ewZiiitK Abvb”™ tK>"xq
agsYvjqg_ug miPe, hMbmwPe, I DcbmiPe Gi tgw c~ _uji
Kgctql 66.6% ev B ZZxqisk c~ CSP K'Wwwiii Rb”
msiwI[Z wQjJ,

(3) Dcitiv= 44U tK>"xg gSYvjq_wgiZ MWZ Pool Gi
60% c~ CSP K'wwiii Rb™ msuq[Z wQjJ,
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(4) o wkK ckmibi mKj Superior post Gi 70%
CSP K'wwiii Rb"™ Ges Aeikd 30% Provincial Civil Service
K'Wwwiii Rb™ msiw [Z wQj,

(5 ce cuwK Ivibi Rbv cii™ikK tKwWiq ewzZ
ckvmibK c~ _uwj "6 ciZggvb ng th we®fwMxg Kigkbvi Gi
c W cvitkK miPtel Dcti Aei Z Q| ZwnvQuov,
DcPmiPe ¢~ WU Superior post Gi ASIF= ckvmibK c™ wQj |

Dciiv= tKy"xg 1 i tkK ckimibK K'wwi e wZiiikK
tTKH™ 1 ci " k_ugiZ el msLK Functional Services I Specialist
mwFimm wQj K3 ZvnviTi gfa’ Tagil AWU GV GKvD>Um
mwfm, Uvi-kb mwFfm, Kvogm 1 G-vBm mwFm Finance,
Commerce, Industries 1 Economic Affairs Gi TtKw xq gSYvjq
_W§tZ MWVZ Pool Gi 40% cit~ ASTHFI=i mithw 1Qj K3 KLbB
tKvb Superior ckvmibK ct™ AbfuZi mihvwWm wQj bv]

GK K vg Z wb3b cuwK Ivb Avgij cwK Ivibi mKj
ckvmibK Superior Post G CSP K'Wiii GKwack j9q1 Kiv hvg]

1971 mb ch3 cwK Ivibi ckmbK Ae vb tgvUvigwu
GBi‘c 1Qj |

1971 mibi 26ik gwP ZwiiLi c_g cnii evsjvi iKi
mvaxbZv tNvlYy Kiv nq] 10B Gicj ZwiiL Laws Continuance
Enforcement Order Rvix Kiv nq] D= fNvlYv gvidr 26tk gwP
ZwiiL Z~ wb3Ib cecwK vib cPiJZ mKj ABb khea 1 Pvj
TNvEYv Kiv nq] GKwW 1=39[gx gi=hixi gva'tg 1971 mibi 16B
Wime i Zwiil evsjvi~k GKiU mvaxb mvei®Sg ivo wnmvie ci_exi
gbiPiG AvZicKvk Kii] 1972 mibi 16B wWimoi ZwiiL Bnvi
msieavb MnxZ nq|] Bnv autochthonous aiibi msieavb WQj | Bnvi
gva’'tg evs jvi~ ik Unitary cx<iZi ivd e’'e v Pvj nql

DijL" th cwK Tvib Federal cxiZi iv0 e'e v we ~"gvb |

tJvK ckvmibi 199G fgwWv ~“viM TK>"xg 1 cvitkK mwFm
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mvaviYFvie GB “BiwU muwFfm K'wi ewZiiiK fK>~ 1 ci” k DFfqg
t9[£fGB el aitbi Functional I Specialist mwFm cwK ™ Tvib e~ "gvb
Q] ZvnvQuov, 1971 mib giRe bMii Aei Z evsjvi k miKvi
Gi Avatb werfb mwFimi KgKzZwWY hxKvjxb mgig KvhiZ
IQigb] evspvi k mvaxb nBevi mgg H mKj§ mwFimi m m™MY
Ges ewsjvi itk Ae vwiZ co=b Kvxg 1 cvi kK werfb
mwFifmi m m"MYiK JBqv beMvZ gSYviq_uj Zvnvi~ i Kvhpg
Avioc Kti] Zrci, 1974 mib cwK Ivb nBtZ wecj msL'K
eOvjx KgKZv ewsjvi itk cZvewmb Kti] GB fvie tK>"xq 1
cviT kK wevfFb mwFimi KgKzZwWyY GKT nlgvg Zvnwi™ i wbiguM,
c vgb I "R&6Zv JBqgv bvbv aitbi mgmv I RwWjZvi mié nq] GB
mKj RwjZv mgvavb Kiiqv GKiU mmeNex ckvmb midi DiTik"
The Services (Reorganisation and Conditions) Act,1975, (Act XXXII of
1975) cYgb Kiv nq] D= ABibi Preamble G AvBibi DiTk"
evL'v Kiv nBqviQ] Bnvibgi‘c t

“An Act to provide for the reorganisation of the services of
the Republic and of Public bodies and nationalised
enterprises, and for prescribing unified grades and scales of
pay and other terms and conditions of the service for

persons employed in such services”.

D= ABib1 4 avivibgi‘c t
“4. Power of Government to reorganise services of the
Republic and of public bodies and nationalised
enterprises-The Government may, by order notified in the
official Gazette, reorganise the service of the Republic or of
any public body or nationalised enterprise and for that
purpose create new services or amalgamate or unify

existing services.”

Dciiv= ABitbi aviv etj evwsjvi k miKvi cRvZiSi th

TKvb mwFmiK cbMwZ 1 cbtieb'vm KiitZ Ges tmB jJiql th
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tKvb bZb mwFm mié A_ev mshi=KiY ev GKGxKiY Kiievi
9Mg2Z2v cvi3 nq|

ZwinvQuov D= ABibi 5 aviv eij miKvi cRvZiSi wevfb
mwFm 1 Bnvi m m'MiYi MW I tcbi dj mgzZv Avbgibi 91~
bZb tMW ev tcbf (j wbaviY KiY Ges tTmB Jiq] 7 aviv Abmvii
cRvZisi PKiIxtZ wbigwRZ th 1tKwb ew=1 PKixi KZw~
ciieZb ev ewZj KiiiZ q9MgZv cvi3 nq|

Dctiiv= AvBibi Avl Zvg cv=Y All Pakistan Service,Central Superior
Service Ges Provincial mKg§ mwfm mgini ga'Kvi wefvRb wej3 Kiv
nql djkiziZ cvi wkK mwFfm mgini KgKZwWMY up-grade nBqv
cv=b TK>"xg mwFm mgini KgKZwWiYi mgchviq Pigqv Avim|

GB mgiq miPevjiqi KgKZwWiYi1 c tmvcvb wbgi‘c iQj t
miPe/AiZiI= miPe

|
hM¥bmiwPe

DcbmiPe

imibg 1 mnKvix miPe/mnKvix miPe

ms vcb gsSYvjigi 4P4p1978 ZwiiLi GK Audm fgvigv
gvidr DcbmiPe 1 ZrDa c mgini Rb”" GKiU Senior Policy Pool
MVb Kuievi miKvix imxvS cvliqv hvg] AZci, 01b03b1979
ZwiiLi GK weAwR gvidr wevrfFb g3Yvjiqi wbgijiLZ 482 Rb

KgKZwWYiK mgsipaqfvie Pool ¥= Kiv ng t

miPe bbbbbbbDDDD 42
AlZii= miPe  bbbbbbbbbbb 26
hMPbmiPe DbPbbPPDDPPDD114
DcbmiPe DbbbbbbEbBbBHD3 00

482

ciZggvb nq th, GB c_g miPevjiqgr Superior Post G cv=b
cwK™ Tvibi CSP 1 EPCS (Class-I) eZtitK1 cv=b Central

Superior Service I Provincial Service G1 wecj msL'K KgKZv Pool
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Fi=i gva'tg miKviii D’PZi ckmibK cit™ tcSQuBevi mihvM

JVF Kiib]

AZci, miKvi 193P1979 ZwiiLi weAiRwWi ~vbwaKuvi
KiZt (in supersession) Services (Reorganisation and Conditions)
Act,1975, Gi 4 avivg c 1 9qgZ2v eij 23b8b1979 ZwiiLi
tbwUidiKkb gvidr ‘The Senior Policy Pool Order,1979’ Rvix Kii |
cieZxiZ 20b11b1979 ZwiiLi Avi GKW tbwuidiKkb ety D=
Order Gi bvg cwieZb Kiiqgv The Senior Services Pool Order,1979’

(msiqffc ‘Order’) ivLv nq|

cKZciql GB Pool cxiZi gva'tg miPevjiqi wewfFb chviq
Rbki= thwvb 1~ Iqvi c i9fc JIqu ng] miPevjigi c mgin
iewfb tckvRxei™ 1 Ask Mnibi mihw i~ Igvi Rb'B GBi‘c cCcj

MVb Kiv nq eigqv cvZqgvb nq|

Order Gi 2 avivi 1 Dcbaviv Abmvii Senior Services Pool
MVb Kiv nq] 2 Dcbaviv Abmvii wKQ e wZprg mviciql evsjvi~ k
mPevgiqgr DcbmiPe, hMPbmiPe AwZii= miPe 1 miPe Gi mK]j
ci” Pool Gi AST= KgKZwWY @gviv ciY Kiievi veavb Kiv nq]
8 aviv Abmvii Pool Gi KgKZvi msLv cv_wgK Fvie 625 Rib
wbaviY Kiv nq] Kg Kigkb KZK ibevwibi gva'tg thw”
KgKZWYiK Pool Fi= Kiievi weab Kiv ng K31 cKKciq]
KLbB GB ieab g’ Kiv ng bvB, ei A KgKigkibi minZ tKvb
cKvi AvijvPby eZiitKB D= Pool G wecj msL'K KgKZwWYiK

1980, 1981, 1983 1 1985 mib mivmii ASTF= Kiv nql

BiZgta®™ miKvi werfb mwFimi mgZv I ~“wqiZi wREtZ

evsjvi- k miFg mwFm Gi Aaxib verfb K'Wwwi MVb Kii |

Bangladesh  Civil Services (Reorganisation) Order,1980,

1691980 ZwiiL cwZ nq] D= Order Gi AvlZvg fgvUv ~VviiM



31

14w mwFm Kwwi _wKigl GK GKwWU K'Wwwiil A> ti B ev
ZiZwaK K'wwi wWQj|] ciezZx KviJ D= me mvebK'Wvi _uj

mgsSiqg 31 wU K'Wwii 1“cvSiiZ nq

Bangladesh Civil Service Recruitment Rules,1981, 1191981
ZwiiL ciYZ nq]l H mgiq 29w K'Wwi we "gvb wWQj] cvzwJ

K"'Wwii wbigM/c " bwZi cxiZ mawgZ ¢ K Zaimj wQj |

DijL" H mgig SSP Order Gi gva'tg miPevjig DcbmiPe 1

ZrDa ct™ ct vbiZ nBZ|

AZci, 17B RjvB, 1989 ZwiiL cKwkZ GK cAvcb
gvidr Senior Service Pool we g3 nq Zte Pool = miPe 1 AiZii=
miPiei ¢~ mKjJ K'wwiii KgKZwiYi Rb’ tKwWv einf¥Z Fiie

Db= 1vLv nq|

Aek” D= cAvctb miPe, AwZii= miPe, hMPmiPe 1
DcbmiPe ci™ KgKZwWiYi ci vbuZzAbiqviMi weliq bwZgvgv Rvix

Kiv nBfe engqv Rvbvb nqg|

AZci, ImiKviii DcPmiPe, hMPmiPe, AIZii= miPe 1
miPe ct~ cf vbiZ/ibigM Gi bxZgvvw ivociZ Avi~ kpuig miPe
KZK 10p02p1998 ZwiiLi cAvcb gvidr ewsjvi~k tMiRiU

116021998 ZwiiL cKwkZ nql

Dctiv=2 cAvcib DcbmiPe, hMBPmiPe, AiZii= miPe Ges

miPe ci~ ci vbwZ/ibigM Gi Rb" c_ K c_ K bxwZgvjviQj |

XU Avie bKvix mKijB DcbmiPe ci~ i AwrFKveLx Qigb]
Zvnviv DecbmiPe bxiZzgvgvi 000 ~dv @viv msT[& nb] D= 000 ~dv

ibgi“‘c t

0(0) mvieK miPevjq K'Wwi mn we wm Gm (ckvmb)
KWwiii Rb™ kb™ ct™ tKWy 75% (KZKiv cPvli M)
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I Abvb™ K'wwits Rbv 25% (kZKiv ciPk M) 1#vLv
hvBiZ cvii ;i

iU Avie bKvix Zvnvi~ i “vigiKZ ixU tgvKvIgv_uj

Dciiv= 000 ~dvi AvBbMZ %eaZv PVvijA Kiib]

ZnviTi ciq DIwcZ e3e’ cteB eYbv Kiv nBqviQ] Le
msiqlic Zvnvi~ 1 e=3e” GB th Zvnvivmn mKj K'Wwiii mKj
KgKzZwWwyY mKijB KgKigkb KZK Abi6Z cixqlvqg Dilb nBqv
werfb K'WWii wbigM cvi3 nBquiQijb KviRB DcbmiPe ci™ wbiquM
ev ci vbwZz cvR nBevi ZvnviT i mn mKj K'wwiii KgKZwWiYi
mgvb AvaKvi iwnquiQ 1KS Dciiv= 000 ~dv @viv mKj§ KwWwiii
tmB AilakKvi gVl kZKiv ciPk FviMi gfa’™ mYwPZ Kuiqgv Avby
nBgviQ A P we im Gm (ckvmb) K'Wwwiii Rb" kZKiv cPvli M
c w6 iwbLgy AbT mKjJ K'witi KgKzZwWiYi ciZz Pig
helg'gK AWiIib Kiv nBquiQ Ges msieavibi 29, 31 1 40

Ab1"Q~ F% Kiv nBquiQ]

DFfg ciq DIwcZ e3e" ietePbviST nBitKwW we® M Bnvi
13b2p2002 ZwiiL c~ 1 1ivg@viv DcbmiPe ci™ c buZ/iibiqwM
Gi buzgvgvi 000 ~dv Akea tNvlYv Ktib Ges me Kqw ixU

tgyKvIgvg RvixKZ i“jJ _uj GvemijDU Ktib]

Dciiv= imx<viST fcSQuBevi wcQib wbgijiLZ hi= nvBiKw

c vb Kitib t

“In the instant case before us, we find that the petitioners
before us are members of some of the cadre services. The
petitioners like members of all other cadre services were
appointed on the basis of competitive examination conducted by
the Public Service Commission. So the present petitioners and the
members of Civil Service (Administration) are appointed in a
similar way on the basis of same competitive examination. There

is no difference in the procedure of appointment of the members
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of Civil Service ( Administration) and members of Civil Service
(Administration) and members of other services. We have nothing
before us to show that the members Civil service (Administration)
are in any way different from and superior to the members of
other services and such members of all the services should be
treated in a similar way. If they are treated differently, that will
undoubtedly be violative of equality clause. The principle laid
down in the above three cases clearly shows that there is no

scope of any arbitrary classification.”

iKbb tKvb wetkl 1t9[iT TKWv cx<iZi th%SKZv _wKiZ cvii
Zwnv nvBiKwW e M Mnb Kiijl we wm Gm (ckmb) ciq] 75%
KWy msiqMfb Kiv Tm”QvPvixZv Ffvie Kiv nBqviQ ewgqv nvBiKwW

ief WM GB Fvie gZ cKvk Ktibt

“In the Ministry of Law, some posts of Deputy Secretaries and
Joint Secretaries are reserved from the members of Civil Service
(Judicial) and similarly some posts are reserved in the Ministry of
Foreign Affairs for members of Foreign Service. Both the Ministries
require specialized service of some persons. In the Ministry of Law,
naturally there should be officers having judicial and legal
background. But when we pointed out to Mr. Khan as to how and
why 75% posts of Deputy Secretary has been reserved for members
of a particular service, Mr. Khan could not give any explanation. In
the impugned guideline prepared by the Ministry of Establishment
we also find no justification for such reservation. So, obviously this
reservation of 75% of posts for members of Civil Service

(Administration) made arbitrarily.”

msiké 1xU tgvKTgv_wjtZ c E Rule _wj GKwW GKK Judgment
gviv G'vemug DU Kiv nBij Zr@viv 91& nBqv evsjvi  k miKvi Ges
ZIKZ wewa tgvzZvieK civbiZz cvd wve wm Gm (ckvmb) Gi

KgKZwWY AT Avcxj _uj “vigi Ktib]

cieB Avigwbv Kiv nBgviQ fth miKvi ciql1 Avie ifbi

ciitciMliZz nBiKW wefiMi Dciiv ivgli KvhKwizZv AT
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iefviMi Judge in Chamber Zvnvi 7b4D2002 ZwiiLi Avi k
gvidr MZ Ktib Ges ciezZxiZ 15642002 ZwiiL miKvi
Ciql Leave to Appeal “iLv T _wj “wiLj Kiv ng] D= ~iLv T_uj
Thvbxi Afcqivg _VKvKvgxb mgig 11662002 ZwiiL miKviii
DcbmiPe, hMPbmiPe, AiZii= mwPe 1 mwPe ci~ civobuZ
ievagvjv,20020 (msiqiic ievagvjvd) Rvix ng Ges nvBiKw iefiM
KZK weteiPZ bwZgvgwlU 3 wewa Abmvii mqaswaqfvie ewZ§ nql
djkiZziZz, ixU tgiKigy I ZrD™Z eZgb Avcxj_uj mKjB
tKSk JMZFvte (technically) Infructuas nBqv hvg] K3 thinz
bwzgvgvi 000 ~dv Ges eZgvb vwewagvjvi msiké “dv_wji
KvhKvixZv GKB cKvi Ges AwBibi ck_wl GKB iKigi
tTmBinZ ixUbPAvie bKvix ciZev x ciqM 1652010 ZwiiL
msieavibi 104 Abi’Q> Abmvii “wLjKZ Avie bcT Ges
ieev gib DFg civi weA tKSTjMibi wbie b weiePbv KiZt
msiké wewa 1 Dnvi AvlZvaxb c_g Zdwimj Ges DFq ciqli

uibtew™ Z NUbve jx ietePbv Kitevi im>=vS Mnb Kiv nq|

cZxqgb ng th msieatbi 133 Abf’Qi"1 kZwstk cTE
MgZvetjy 1vociZ, D= msieavtbi 140 (2) AbI"Qf i weavb
tgvZvieK evsjvi~ k miKvix Kg Kigkibi minZ civgk puig Dcii
elYZ welagvgwl 11D6D2002 ZwiiL cYgb Kiib] i1véciZi
Avi  Kpitg D= weragigwl miPe KZK D= 11662002 ZwiilL

evsjvi~ k tMIRiU cKwkZ ng Ges H ZwiL nBiZB KvhKi nq]l
U tgKvlvgv_wjiZ ewZjKZ bwzgvgvi 000 “dvg ewz
miKviii DcPmiPe ci~ c hiZ cxiZi weazZzv PVvijA Kiv

nBquQj |
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eZgvb wevagvjvg DcbmwPe 1 ZrDa c _ujiZ c biZi weavb

I cxi1Z 5vwewa 1 c_g Zdimij eYbv Kiv nBqviQ] 5 wewa wbgi“c

t

Sl

ci vowzi c>xiZz |b(1) wbig DijwZ c _uj eZxZ

miKviii mKj DcbmiPe, hM®bmiPe, AiZii= miPe I miPe ci”
GB welagvjvi Aaxb ci vbuZ ¢ vb Kiv nBte, h_v t

(K) miKvi KZK bbbK'Wwi KgKzZvi™ i Rb", mgq
mgq, vbawiZ I msnq[Z c ~;

(L) ciivé g3SYvjtqi DcbmiPe, ciiPyjK Ges Z~aY
c msLvi (miPfer ¢ mn) 75% c ; Ges

(M) ABb, wePvi I msm~ welgK gsSYvjigi DcbmiPe

Ges Z-a¥Y ¢ msL'vi (miPtei ¢ mn) 75% c" |

(2) GB wevagvjvi veabvejx Ges tKvb ct i wecixtZ
Cc_g Zdimij ewZ ciqRbxg thwWM"Zv mviciql Ges
WWZxg Zdimij ewyZ cxiZ AbmitY D= ci~ ci vz
c vb KiitZ nBtel|

(3) Dchiewva (1) Gi dv (K), (L) I (M) G DujuLZ
miKviis DcbmiPe, hM®PmiPe, AiZii= miPe 1 miPe
ct™ ciTvowz cvibi 1qf{T GB vwewagvjvi c_g
Zdimij DwjwLZ ciqvRbxq thw'Zv 1 wWZxq Zdimij
DigwLZ c>xiZ, hZLwb moe, AbmitY msikd wewagyjv
Abhvgx ct~vbiZ c vb KwiiZ nBie]

4) micwviqgr imigKkb teviws mcwik Ges D=

mcwiik cavbgSxi Abigv b MnY Kiiqv miKviii DcbmiPe,

hMPmiPe, AvZii= mwPe 1 miPe ci~ ci vowZ c vb KuiiZ
nBie|

Dciiv= 5 veral minZ msikd ¢c_g Zdimij ewZ DcbmiPe

I ZrDa ct™ cit vbiZi cigvRbxq thiM"Zvi kZ wbgi“‘c t

c g Zdimj

miKviii DcbmiPe, hMPmiPe, AvZvi= miPe 1 miPe ci™

ci vbuzi ciqvRbxg thvM"Zv

rugk

ci i ibigvM c>x<wZ ciqvRbxq fhvmM"Zy
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bs bvg
(ED) ) €)) 4)

1] DcbmiPe (K) 75% c~ civbuzi Iq7il t
esjvi kwmiFg | (K) wmibgi 1t G ci~
mwFm O5(cvP) ermtin PKiIxmn
(ckvmb) (mvieK | msikd K'WWiii m-m"~
miPevggmn) mnmvie Ab'b 10 (k)
KWwWwii wmibqi | ermtii PKixi AvFAZy
g ct~ _wKifZ nBte t
KgiZ Zte kZ viK th, Next
KgKZvt™ 1 ga” |Below Rule Gi wFiliZ

NnBiZ ct vbiZi
gva“'ig;

(L) 25% c~
Abvb™ mKj
K'Wwini
wmibqi T
ci® Kgiz
KgKZvi™ 1 ga”
NBiZ ci vbwZi
ga’igl

aviYZWwzZ tR"6Zv cvBgviQb
Ggb TKvb K'wwi KgKZvi
91T wmwbgi g ci~ 05
(cvP) ermiti PWKixi kZ
cihvR"™ nBte bv; Ges

(L) miKvi KZK wbawiZ
eibgw” cikqlY 1 wefvMxq
cakqlY mdjZvi
madb KuitZ nBie Ges
ABb 1
DIxY nBiZ nBte t

Zie kZ _viK th, tKvb
KgKZviK cikq[iYis mihwW
c vb bv Kiv nBtj cikqlY
mspuvsS  GB
Zwnvi T[T cihvR" nBte
bv; Ges

minZ

iefvMxq ciIxqlvg

eva’ evaKZv

(M) gjl’vgb bztii Abb
80 (Awk) bor cBiZ
nBie;

Zie kZ viK th, thiqiT
kY~ ct” ci vbwZi
c vibi Rb" Dch= cv_x
cvlqr bv hvg tmBiqIiT

tKvb KgKZvi hiw (K) 1
(L) tZ ewZ cigvRbxg
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thwwmZy _viK Ges Zvnvi
80 (Awk) Gi

Znvi

cV3 boi
Kg ng Zvnv nBij
meibg gjvgb bar wki__j
Kiv hvBie]

FugK ci 1 ibiqM c><iZ cigvRbxq hvM~"Zv
bs bvg
ED) ) €)) C))

21 hMibmiPe (K) 70% c~ | ct vouZi t97i1 t
esjvi Kk (K) DcbmiPe ci™b
Mg mwwFm (A) Ab’'b O5(cvP)
(ckvmb) ermiii  PPKixmn msigo
(mvieK K'Wini m-m’~  wnmvie
miPevjgmn) Ab'b 15 (ctbi) ermtii
KWW i PIKixi ArfFAZy _wKizZ
DcbmiPe ci™ nBie; A ev
KgiZ (AY) Abb” 3 ermi
KgKZvi™ i AFAZmn Kwwi cf”
ga’ nBiZ Abb" 20 ermtii PvKixi
ct vbuZzi AIrFAZy _wKtZ nBie t
gva“'ig; Zte kZ _viK th, Next
(L) 30% c~ | Below Rule Gi wFiliZ
AbVb” mK aviY\MZ tR"6Zv cvBiqiQb
K'wwiii Ggb tKvb KgKZvi 197{T
DcbmiPe ci™ | DchbmiPe ci™ 0O5(cwP) ev
KgiZz 3 @(Zb) ermiii PvKixi
KgKZvi™ i kZ cthyR" nBie bv;Ges
ga’ nBiZ (L) miKvi KZK ibawiZ
ci voiZi Advance Course on
gva’tgl Administration and

Development (ACAD)
md j Zvq minZ maub

KvitZ nBiet

Zie kZ _viK fTh,tKvb
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KgKZviK cikqliYs mihvM
c Vb bv Kiv nBij cikqY
mswST GB  eva’evaKZy
Zwnvi T9{T cihvR”™ nBte
bv; Ges

(M) gj'vigb bofii Abb”
83 @Ziwk) bzi cBiZ
NnBie;

Zte kZ _viK th, thiqiT
kb" cf™ cf vbwZi c vibi
Rb”™ Dch= cv_x cvlqgv bv
hvg tTmBIIT tKvb
KgKzZvi hi~ (K) 1 (L)iZ

elwyZ ciqiRbxg TthvwM 'Zv
_ViK Ges Zvnvi cvl3 boi
83 (@Ziwk) Gi Kg nq
Zwnv nBij Zvwnvi meibg
gj’vgb bor wki_j  Kiv
hvBte|]
FugK ci 1 ibiqM cx<iZ cigvRbxq hvM"Zv
bs bvg
ED) ) €)) C))
3] AiZii= (K) 70% c~ |ct vouZi 1971 t
miPe esjvi Kk (K) hvibmiPe cf™b
wmi g mwfm (A) Abb 03 Zzb)
(ckvmb) ermtii Pv/Kixmn Ab’b 20
(mvieK (rek) ermiii PvKixi
miPevjgmn) AFAZY _wKiZ nBie ;
KVWWii A_ev
hMbmiPe ci™ (AY) Ab'b 2 ("B) ermi
KgizZ ArFAZvmn Ab'b 22
KgKZvi™ i (esBk) ermfit  P/Kixi

ga’ nBiZ

AIFAZy _wKizZ nBfet
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ct vbuZi
gva’'tg;

(L) 30% c"
Abvb” mKj
K'wWwini
hM®PmiPe ci™
KgiZ
KgKZvt™ i
ga’ nBiZ

ci vbuZi

ga’igl

Zte kZ _viK fh, Next
Below Rule Gi1 wFwliZ
aviYZWwZ tR"6Zv cvBhviQb
Ggb tKwb KgKzvi t97{T
hMbmiPe ci™ O3@iZb) ev
02 ("B) ermfii PvKixi
kZ cihvR"™ nBte bv; Ges
(L) miKvi KZK wbawiZ
imibgqi —=—vd tKvm cikqlY
md_jZvi minZ maub
KiitZ nBtfe t

Zite kZz _viK th, tKvb
KgKZviK cikqliYi® mihvM
c vb bv Kiv nBifj cikqlY
mspwvsS GB eva’evaKZy
Zvnvi T9{T cihvR”™ nBte
bv; Ges

(M) gj'vgb b=fii AbDb
85 (cPwk) boi cBiZ
NnBie;

Zie kZ _viK th, thiqr{t
kb" cf™ cf vbwZi c vibi
Rb” Dch= cv_x cvlqgv bv
hvg TmBIITE T tKvb
KgKzvi hw™ (K) 1T (LtZ
elwyZ ciquRbxg TfthvwM ' Zv
_ViK Ges Zvnvi cvl3 boi
85 (cPwk) Gi Kg nq
Zwmnv nBij Zwnvi meibg
gj’vgb bor wki_j Kiv
hvBfe |

FugK ci i ibiqM cx<iZ cigvRbxq hvM"Zv
bs bvg
€N ) 3 4)
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41

miPe

AiZii=
miPeM1Y i
nBiZ

ci vbuZi

ga’igl

ga’

ci vbwzZi 1q7il1 t

(K) AiZvii= miPe ci~
Ab’b 02 (B) ermiii
PiIKixmn Ab'b 22 (eBk)
ermiii PKixi ArFAZy
_wKiZ nBte t

Zte kZ viK th, AiZvi=
miPe ci~ Ab'b 01 (GK)
ermfii  AFAZY madb
tKvb KgKZvi D= ci~ 02
(B) ermi c<ciZi cte
Zwnvi egm 57 ermi cwZ
nBevi maebv wKij Zvnvi
1T 2 (CB) ermiii
PIKixi  ArFAZvi kZ
iky__§jthvM™ nBie; Ges

(L) miPevjigr TKvb ci~
O5(cwP) ermiin PKiIxi
AIFAZY _wKiZ nBfe t
Zie kZ _viK th, AizZii=
miPe ev hMPmwPe ci~
Ab'b 02 ("B) ermtii
PIKixi ArfFAZy _ wKij
Zvvi 1T GB kZ
iki__gihvm” nBie; Ges
(M) gj’vgb b=iii Abb
85 (cPuwk) broi cBiZ
NnBie;

Zte kZ _viK th, tht1iT
kb" cf™ cf vbwZi c vibi
Rb” Dch= cv_x cvlqgv bv
hvg tTmBII T tKvb
KgKzvi hi~ (K) 1 (L)tZ
elwyZ ciqRbxg TfthvwM 'Zv
_ViK Ges Zvnvi cvl3 boi
85 (cPwk) Gi Kg nq
Zwnv nBij Zvwnvi meibg
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gj’vgb beor wki_j  Kiv
hvBte |

ewZjKZ buzZgvjvi 000 ~dvi cUFigkvg Dctiv 5 ~dv |
Dcti ewZ c_g Zdimiji msiké Ask_uj msieavibi AvijviK
ietklb KviiZ nBie]

NBIKW wefvM Gi mb¥L ixU ~iLv TKvixMiYi civl wbte~b
Kiv nqg th, zZiKz 000 ~dwU msieavibi 29 Abf’Qf i minZ
msNil K] AG wef®iMi mbdLl ixU TiLv ITKvix ciZev xciqll
AZ'S tRvivy Fvie wbte b Kiv nq th wevagvjvi 5 weia 1 c_g
Zdimj msieavibi 29 AbI"Qf~ 1 minZ mvsNwll K|

hi™ 1 XU fgikvTgv_ujiZ wagvl DcbmiPe ci~ c biZi
bwzZgvgvi %eazZv PVvijA Kiv nBijl AT wefviMi mbiL DFq
ciqli weA tKST MY DcbmiPe, hMPmiPe 1 AiZii= miPe GB
mMKJ ci™i cThiZi cxiZ mspws 5 weva 1| ZrmspS1 c_ g
Zdimj Gi ABbMZ weaZvi ck_uj woimibi Abifiva Rvbvb |

nBiKW we® M DcbmiPe ci™ c~biZi msiké bxizgvgvi 000
~dv msieavibi 29 ADbf’QiT1 minZ mvsNWlK eijqv gZ cKvk
Ktib] DFfq cq nBiZ DIwcZ GB mspuwvs e3te’i fcqvciu

nBiKv 1e M 1btgv= g3STe” Kiib t

“Article 29 has given and equal opportunity to all citizens in
respect of employment or office in the service of the
Republic. By making reservation of 75% posts for a
particular cadre obviously, the impugned clause (Uma)
violated the provisions of Article 29 of the Constitution and
when a prevision of law violates fundamental rights as
guaranteed under the Constitution, that provision shall be
void in view of provisions of Article 26 of the Constitution.
So, it is not at all relevant that the impugned notification
was issued in exercise of any power given under any rules

or law. The question is whether the impugned clause
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violated the fundamental rights and we have found that

actually it has violated the provisions of Article 29”.
miKvi ciq DIwcZ e=Ze’ th ckmb eZtitK
AbvbITMiK DcbmiPe 1 DaZb ci™ ci vbwz wbwdz Kuievi
mvi B Zvnvi~ i1 Rb" 25% ftKvU wbavib Kiv nBgviQ GB hi=

nvBiKvwW we® M MnY by Kiiqv g3STe” Kiib th t

“The last argument of Mr. Khan is that the clause
(Uma) did not hinder the scope of getting promotion of the
petitioners in their respective services, even they can reach
top most post. This argument is not tenable. The members
of civil service (Administration) have also the same scope of
reaching the highest post but due to clause (Uma) in
addition to that, an extra opportunity has been given to
them to get promotion in the highest post of the
Government i.e, that post of Secretary by making
reservation of 75% posts of Deputy Secretary, for them
giving an extra facility to members of a particular service
depriving members of 28 other services, definitely is
discriminatory and violative of equal clause of the

Constitution.”

Dcti eiUk 1 cwK™ Tvb Avgiji muF§ mwFm Ges evsjvi~ k
g mwFimi GKwW bvZx “xN eYbv Kiv nBqviQ] WK cUFug 1
tcqiveiU miKviii DcbmiPe I ZrDa ci™ wbiqwM/ci vbwZi Rby
Cc_ig 1998 mib buwZgvgv I 2002 mib wewagvjv Rvix nBwQ j
Zwmvi I AvigvPby Kiv nBgviQ |

D= NUbvejxi tcqvciU msieavibi 29 Abf"Qi 1 1
DcbADb1’Q " wU wetePbv KiitZ nBite|] D= DcbADbI”Q wU wbgi‘c t

29] (1) cRvzZisSi Kig wbigM ev ci bjviFi 191G
mKJ bvwiiKi Rb™ mihviMi mgZv _wKie|]

Dctiv= DcbADbI’Qt " i BstiRx fvl” wbgi‘c t
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29. (1) There shall be equality of opportunity for all citizens
in respect of employment or office in the service of the

Republic.

1998 mibi bwZgvgy 1 2002 mibi wewagvjv gvidr
miKviii DcbmwPe ci~ wbigwM/ci vbwZi {19[fG msieavibi
Dciiv= 29 Abi’Q° KZK miKvix wbigMgviF mihviMi mgZv
bidZ Kib AraKviiil tKvb e"Z°'q NwiqiQ wKbv ZvnvB gjZ GB
Awc]y _wjiZ vePvh wvelq |

IbR wWbR hi=i mciq AvcxjKvix miKvi ciq] Ges xU
Avie  bKvix ciZev xciql 1wk 1 wei wk biR1 Dc vcb Kiv ng]

c_ig U Avie bKvix ciZev xciq] DIwcZ biRi_uj
AvijvPbv Kiv hvDK |

State of Mysore V. Krishna Murthy AIR 1973 SC 1146 tgvKvEgvi
U Avie bKvixdg ginTi miKvii®s PWD wefviM PIKiIxiZ _vKv
Ae vg inmve wef M we 3 nBij Zvnviv Divisional Accounts Cadre G
AZXF= nqg] Zrci D= wef WM Controller of State Accounts we¥viM
“vbvETwiZ nqg| cieZxtZ the State Accounts Department tK
Controller of State Accounts Gi ckvmibK KZEvaxb Kiv ng Ges
1959 mib DFfg K'wwiii mibdsgZ ZwKv cwZ ng Ges ibigM
leva ciYZ nq| wK3 1967 mibi veAu gvidr 1959 mibi wbigqM
ievatZ cvieZb Avbv ng Ges thinZ 1xU Avie  bKvixi ceZb PWD
Gi1 wmnmve wef M wejl3 nBqwQj tmBinZ Zvnw MiK ci vbwZi
ZwjKv nBiZ eRb Kiv nqj

ginmi nvBiIKwW gsSe” Kiib th 1959 mibi wewa fgvZvieK
XU Avie bKvixMY Ab”" K'wwiiti minZ mgcY Fvie GiIKFZ nBqv
IMgQuQ § weavq Zvnw MiK ci vbuZi ZwjKv nBiZ eRb Kiv hvg

bv]
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nBiKw Gi minZ GKgZ tcvlb Kiigv TviZxq mcxg
tKviUi ci9vl Beg, J. etjb (AIR 1973 SC 1146) :

il I If, on the facts of a particular case, the
classes to be considered are really different, inequality of
opportunity in promotional chances may be justifiable. On
the contrary, if the facts of a particular case disclose no

such rational distinction between members of what is found

to be really a single class no class distinctions can be made

in selecting the best. Articles 14 and 16 (1) of the

Constitution must be held to be violated when members of

one class are not even considered for promotion The case

before us falls, in our opinion, in the latter type of cases
where the difference in promotional opportunities of those
who were wrongly divided into two classes for this purpose

only could not be justified on any rational grounds.”
(AtavtiLvc™ 1)

S. M. Pandit V. The State of Gujrat AIR 1972 SC 252 tgvKvIgvq
ck DIwcZ nBgwQj th tWcw Kij+i ci” wbiqviMi Rb" 50%
ci™ ggjvZvi c¢c- nBiZ c hiZ c vb Kiuievi weavb wKijl
c bz o3 gvgjvZ VviMYiIK e wqv gigjvZ vi ci® Tagvl
mivmwi  wbigM cvBMiYil ga’ nBiZ tWcw Kig+i ci~™ c bz
c Vb Kuievi veavb msieavibi (FviZxq) 14 1 16 Abi"Qf "1 minZ
mvsNWlK wKbv] _RIwW nBiKW eijb th ¢ biZz cvd I mivmii
ibigqM cvB gvgjvZ viMY GKB tkYxF= weavq tTWcw Kij+i ci”
ci vbowz c vb Kwievi mgq ci vbiZcvld gvgjvZ viMYIK ev”
T~ 1qgv hvBie bv] mcxg tKwW Bnvi ivig nvBiKiUi gZvgZ MnY
Ktib | Hegdi, J. etjb (AIR 1972 SC 252) :

“5. The learned Counsel for the appellants did not
contest the proposition that if both the directly recruited
Mamlatdars as well as the promotee Mamlatdars formed
one class then the impugned Rules will be violative of

Arts.14 and 16 on the basis of the decisions of this Court



45

referred to earlier. But he challenged the conclusion of the
High Court that they formed one class or one cadre.
According to him, the directly recruited Mamlatdars and
the promotee Mamlatdars formed two different classes. The
High Court rejected that contention and in our opinion

rightly. Both the directly recruited Mamlatdars as well as

the promotee Mamlatdars are designated as Mamlatdars.

They have the same pay scale. They discharge same

functions. The posts held by them are interchangeable.

There is nothing to show that the two groups are kept
apart. The only circumstance urged in support of the
contention that they form two different classes is that
before promotion to the post of Deputy Collector, the
directly recruited Mamlatdars have to put in a certain
minimum period of service. This condition, in our opinion,
does not indicate that the two groups were kept apart. The
High Court seems to think that that condition is not a valid
condition. We express no opinion on that question. Even if
it is a valid condition, the same does not show that the
directly recruited Mamlatdars formed a different class.

There is no material to show that the Government had

prepared two separate seniority lists, one for the directly

recruited Mamlatdars and the other for the promotee

Mamlatdars.” (AtaviiLvc 1)

Mohammad Shujat Ali V. Union of India AIR 1974 SC 1631

fgvkKvlgvq 1tZijYwvbv AAJ States Reorganization Act, 1956, Gi

giatg AU ct tki minZ GiKFZ nlgvq Bnvi msiké Engineering

Service Gi wewagvjvi heaZv PvijA Kiv nq Ges D= tgvKvIgvq

PKixi T91fT mihviMi mgzZv 1 tkYxFSKiY ckiw FviZxg mcxg

tKvU wetePbv Kiib] ZiIKZ welagvjvi %eaZv MnY KiZt P. N.

Bhagwati, J. etjb (AIR 1974 SC 1631) :

I G JO PR It is only where the decision of the

Government is shown to be based on extraneous or

irrelevant considerations or actuated by mala fides or
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irrational and perverse or manifestly wrong that the Court

would reach out its lethal arm and strike down the decision

of the Government.”

23. Now we proceed to consider the challenge based
on infraction of Articles 14 and 16 of the Constitution.
Article 14 ensures to every person equality before law and
equal protection of the laws and Article 16 lays down that
there shall be equality of opportunity for all citizens in
matters relating to employment or appointment to any
office under the Sate. Article 16 is only an instance or
incident of the guarantee of equality enshrined in Article
14: it gives effect to the doctrine of equality in the sphere of
public employment. .........cooiiiiiii e
............ The constitutional code of equality and equal
opportunity, however, does not mean that the same laws
must be applicable to all persons. It does not compel the
State to run “all its laws in the channels of general
legislation.” It recognises that having regard to differences
and disparities which exist among men and things, they
cannot all be treated alike by the application of the same

laws.

25. But the question is: what does this ambiguous

and crucial phrase “similarly situated” mean ? Where are

we to look for the test of similarity of situation which

determines the reasonableness of a classification ? The

inescapable answer is that we must look beyond the

classification to the purpose of the law. A reasonable

classification is one which includes all persons or things

similarly situated with respect to the purpose of the law.

There should be no discrimination between one person or

thing and another, if as regards the subject-matter of the

legislation their position is substantially the same. This is

sometimes epigrammatically described by saying that what

the constitutional code of equality and equal opportunity
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requires is that among equals, the law should be equal and

that like should be treated alike. ....ovveiiiiiiiiiiiiiiiiieanee.

........... The test which has been evolved for this purpose is-
and this test has been consistently applied by this Court in
all decided cases since the commencement of the

Constitution-that the classification must be founded on an

intelligible differentia which distinguishes certain persons

or things that are grouped together from others and that

differentia must have a rational relation to the object

sought to be achieved by the legislation. ” (AtaviilLv
c )

The State of Jammu & Kashmir V. Triloki Nath Khosa AIR 1974

SC 1 tgvKvigiqg gj ck DIwcZ nBgwQj th, 1970 mibi PvKui

—

relatZ wbevnx ciKSkjx ci™ ragvl tmB mKj mnKvix ciKSKjx
Cc biZ cvBevi weavb ivLv ng hvnviv mvZK wWiMavix] mvFueK
FvieB wWicvgvavix mnKvix ciKvkjxMY weqia nBqgv nvBiKviU ixU
tgvkKvT'gy “vigi Kiib] nBiKviUi GKK teA fgikvigwl LwiR
Kiiftj 1 wWiFkb teA Zwnvi~i Avie b Mnb Kiib] wK3 mcxg
IKW PKiIitZ thiiSK tkYxFS KiY msieavb ma§Z eijqv gZ
cKik KiZt Avcxjiwl gAi Kiib Y.V. Chandrachud, J. eifjb (AIR
1974 SC 1):

2] Y The challenge, at best, reflects the
respondents’ opinion on promotional opportunities in
public services and one may assume that if the roles were
reversed, respondents would be interested in implementing
their point of view. But we cannot sit in appeal over the
legislative judgment with a view to finding put whether on a
comparative evaluation of rival theories touching the
question of promotion, the theory advocated by the

respondents is not to be preferred. Classification is

primarily for the legislature or for the statutory authority

charged with the duty of framing the terms and conditions

of service; and if, looked at from the standpoint of the
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authority making it, the classification is found to rest on a

reasonable basis, it has to be upheld.

38. Judicial scrutiny can therefore extend only to the
consideration whether the classification rests on a
reasonable basis and whether it bears nexus with the
object in view. It cannot extend to embarking upon a nice
or mathematical evaluation of the basis of classification, for
were such an inquiry permissible it would be open to the

courts to substitute their own judgment for that of the

legislature or the rule-making authority on the need to

classify or the desirability of achieving a particular object.

55. We are therefore of the opinion that though
persons appointed directly and by promotion were
integrated into a common class of Assistant Engineers, they
could, for purposes of promotion to the cadre of Executive
Engineers, be classified on the basis of educational
qualifications. The rule providing that graduates shall be
eligible for such promotion to the exclusion of diploma-
holders does not violate articles 14 and 16 of the

Constitution and must be upheld.”

Zte, GKB tgiKvIgvq tkYxF=KIiY ev classification maliK
V.R. Krishna Iyer, J. Gi mveavbevYx cibavbihvM™ :

“Mini-classifications based on micro-distinctions are
false to our egalitarian faith and only substantial and
straightforward classifications plainly promoting relevant
goals can have constitutional validity. To overdo

classification is to undo equality.” (AtaviiLv c~ 1)

Reserve Bank of India V. C. N. Sahasranaman AIR 1986 SC 1830
tguKvligvyg FviZxq wiRvF eVwWs Gi ZZxg tkYxi KgPvix™ MiK

c bz c vibi Rb" me FiZxg wFulil ciieiZ cvzZw tmUviii
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WROZv Abmvii c biZ c vibi Rb™ ZiKZ e AR c~vb Kiv nBij
Zvnvi keaZv PvijA Kiv ng] ZiIKZ veAiRiU msieavibi 14 1 16
Ab1’QfT 1 minZ mvsNulK bqg eijqv FviZxg mcxg TKW Avi~ k
1~ b ] Sabyasachi Mukharji, J. et b (AIR 1986 SC 1830) :

“56. The main grievance of the respondents was that
there was violation of the Constitutional right and it will
hamper development of an All-India Institution and All-

India cadre.

58, i It has to be borne in mind that in
service jurisprudence there cannot be any service rule
which would satisfy each and every employee and its

constitutionality has to be judged by considering whether it

is fair, reasonable and does justice to the majority of the

emplovees and fortunes of some individuals is not the

touch-stone.” (AtaviiLvc 1)

GBevi AvcxjKvix miKvi ciqM] wLjKZ biRi_ugi ciZ
“woécvZ Kiv hvDK

State of Kerala V. N.M. Thomas (1976) 2SCC 310 igvKvIgvq
elYZ NUbvg Tt Lv hvg th tKivgy nviRb migiZi Abtivia miKvi
Scheduled Castes and Scheduled Tribes F= KgPvixt~1 c biZi
911G “B ermiii Rbv ieFMxgq cixqlv nBiZ Ae'vniZ c vb Kuiqv
msikd mw¥m wewagvjvg Rule 13AA msh= Kiti, him 1 Abvb”
KgPvixt~i  19fT wefMxg cixflv evaZvgjK _wKgv hvgl
Scheduled Castes and Scheduled Tribes ein¥fZ GKRb wbggvb
KibxK D= Rule 13AA Gi msieanbK PVvijA Kuiij tKivjv
nBiKwW D= jeia ewZj tNvlYv Kiib] '1KS fviZxqg mcxg tKwW
thiEK tkYxF3KiY leiatK msieavb ma§Z eijgv tNvlYv Kiib]

mcexgiKvius mgil wbgugilZ vePvh wellq iQj t
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“The crux of the matter is whether Rule 13AA and the two
orders Exhibits P-2 and P-6 are unconstitutional violating

Article 16(1).”

hi™1 AT Avcxj tgiKvigig DIwcZ mgmv Dcti ewZ
tgyKvIgy NnBiZ AibKUB mij Zel thinz D= tgiKvlgvg 16
Ab1’Q™ Gi GKwW e vL'v Ges miKvix PiKixi T[T mihviMi mgZv
GB fgljK AwaKvtii Dci Avijvwbv minqviQ tTmB KviiY FviZxq
mcxg tKviUi gZvgZ Zigqv aiv nBj |

welg” 1 tkYxF3KiY maliK A. N. Ray, C.J. efjb t

“24. Discrimination is the essence of classification.
Equality is violated if it rests on unreasonable basis. The
concept of equality has an inherent limitation arising from
the very nature of the constitutional guarantee. Those who

are similarly circumstanced are entitled to an equal

treatment. Equality is amongst equals. Classification is,

therefore, to be founded on substantial differences which
distinguish persons grouped together from those left out of
the groups and such differential attributes must bear a just

and rational relation to the object sought to be achieved.”

mihviMi mgZv maiU wZib efjb t

“28. This equality of opportunity need not be

confused with absolute equality. Article 16 (1) does not

prohibit the prescription of reasonable rules for selection to
any employment or appointment to any office. In regard to
employment, like other terms and conditions associated
with and incidental to it, the promotion to a selection post
is also included in the matters relating to employment and
even in regard to such a promotion to a selection post all
that Article 16(1) guarantees is equality of opportunity to all

citizens.
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30. Under Article 16(1) equality of opportunity of

employment means equality as between members of the

same class of employvees and not equality between members

of separate, independent ClassS. .ivovieoiiiiiiii e,

31. The rule of parity is the equal treatment of equals
in equal circumstances. The rule of differentiation is
enacting laws differentiating between different persons or
things in different circumstances. The circumstances which
govern one set of persons or objects may not necessarily be
the same as those governing another set of persons or
objects so that the question of unequal treatment does not
really arise between persons governed by different
conditions and different sets of circumstances. The

principle of equality does not mean that every law must

have universal application for all persons who are not by

nature, attainment or circumstances in the same position

and the varying needs of different classes of persons require

special treatment. The Legislature understands and

appreciates the need of its own people, that its laws are
directed to problems made manifest by experience and that
its discriminations are based upon adequate grounds. The
rule of classification is not a natural and logical corollary of
the rule of equality, but the rule of differentiation is
inherent in the concept of equality. Equality means parity
of treatment under parity of conditions. Equality does not
connote absolute equality. A classification in order to be
constitutional must rest upon distinctions that are

substantial and not merely illusory. The test is whether it

has a reasonable basis free from artificiality and

arbitrariness embracing all and omitting none naturally

falling into that category.”
(Atavtilv cTE)
mihviMi mgZv metU K. K. Mathew, J. etjb t

“58. The notion of equality of opportunity is a notion
that a limited good shall in fact be allocated on the grounds
which do no a priori exclude any section of those that

desire it. All sections of people desire and claim
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representation in the public service of the country, but the
available number of posts are limited and therefore, even
though all sections of people might desire to get posts, it is
practically impossible to satisfy the desire. ...................... 7
59. What, then, is a priori exclusion ? It means
exclusion on grounds other than those appropriate or
rational for the good (posts) in question. The notion
requires not merely that there should be no exclusion from
access on grounds other than those appropriate or rational
for the good in question, but the grounds considered
appropriate for the good should themselves be such that
people from all sections of society have an equal chance of

satisfying them.

65. Equality of opportunity is not simply a matter of
legal equality. Its existence depends, not merely on the
absence of disabilities, but on the presence of abilities. It
obtains in so far as, and only in so far as, each member of a
community, whatever his birth or occupation or social
position, possesses in fact, and not merely in form, equal
chances of using to the full his natural endowments of

physique, of character, and of intelligence.”

TkYxF=Ki1Y mauiK Mathew, J. efjb t

“83. A classification is reasonable if it includes all
persons who are similarly situated with respect to the
purpose of the law. In other words, the classification must
be founded on some reasonable ground which distinguishes
persons who are grouped together and the ground of
distinction must have rational relation to the object sought
to be achieved by the rule or even the rules in question. It is
a mistake to assume a priori that there can be no
classification within a class, say, the lower division clerks.
If there are intelligible differentia which separates a group
within that class from the rest and that differentia have
nexus with the object of classification, I see objection to a

further classification within the class. It is no doubt a
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paradox that though in one sense classification brings
about inequality, it is promotive of equality if its object is to
bring those who share a common characteristic under a
class for differential treatment for sufficient and justifiable

reasomn. ........oovieeen.

Delowar Hossain Mollah V. Bangladesh represented by the
Secretary, Ministry of Establishment 9 MLR (AD) (2004) 9 tgvKvI gvi
NUbv wifcviUi 5 ~dvg enyZ AvcexjKvix ciqi weA G WwWiFviKU
ginv iqi e=e” nBiZ cKvk cvBte t

“5. Mr. Abdul Wadud Bhuiyan, the learned Counsel
for the appellants has submitted that the appellants having
been appointed vide notification dated 27.09.1970 on ad-
hoc basis and though regularized with effect from
21.10.1975 but having been confirmed on 11.01.1991 with
effect from 1.9.1980 when BCS Livestock as Cadre was
created as such and had little chance to sit for the
examination for confirmation whereas the members of the
other Cadres had ample chance to sit for the examination
for good many years, the provision in exception in Rule (8)
2 9KS 1zZib AraKZi ci vbiZzi Rb” thvwwm™ nBieb bv”
for further promotion is violative of the provision of Articles
27,31 and 32 of the Constitution and the amendment to
BCS (Examination for promotion) Rules 1986 to that extent
is void. The learned Counsel has further submitted that the
foundation training having been started in 1989, 6 (six)
other cadres having beein given exemption, the members of
the Agriculture Livestock being similarly situated like those
6 (six) Cadres, the provision of Rule 8(2) of the Bangladesh
Civil Service Examination for Promotion Rules 1986
providing “but he shall not be eligible for further
promotion” is contrary to the exemption that have been
given to other Cadres who were similarly situated inasmuch
as relaxation as contemplated in Rule 8 of the BCS
Recruitment Rules 1981 has been given to other 6 (six)

Cadres was clearly discriminatory, furthermore, the delay
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in holding examination for confirmation for which the
appellant could not appear should not make him liable to
suffer and the respondents should not be allowed to have
double standard for members of the different Cadre

Services.”

IKS Avcexy wefhM Avcxj Kvixi e=e’ Mnb Kiib bvB]
Mohammad Fazlul Karim, J. (as his Lordship then was) etjb t

“21. It is to be borne in mind that each Cadre is an
independent Cadre by itself and that the appellants could
not allege any discrimination to them simply because the
members of other Cadres were given relaxation considering
their respective position as they are not similarly situated

with that of the appellants.

23. The appellants could not show any discrimination
among the members of the Cadre BCS (Agriculture:
Livestock) so as to invoke the equality clause alleging
discrimination. The appellants though did not pass the
foundation training and other training for promotion within
the period specified in the Civil Service (Examination for
Promotion) Rules 1986 but were given relaxation twice
pursuant to Rule 8(1) and (2) which they duly availed of.
But by availing the benefit under those Rules could not now
be allowed to allege that a portion of the Rule 8 (2) i.e., “but
he shall not be eligible for further promotion” is
unconstitutional and liable to be struck down on ground of

being discriminatory and void.”

Bangladesh, represented by the Secretary, Ministry of
Communications V. Md. Abdus Sabur 46 DLR (AD) (1994) 19
tgvKvI'gvg Bangladesh Ad-hoc Appointees (Counting and
Determination of Seniority) Rules, 1990 Gi ABbMZ %weaZv PVvijA
Kiv nq|] cte ad-hoc wbigM cvBi~ i WR&Zv PSC gvidr Zvnvi~ i

regular appointment Gi ZwiL nBiZ nBZ|] bZb wewagvjvq
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Zvnvi~ 1 WROZv ad-hoc wbigqviMi ZwiL nBiZ MYbvi weavb Kiv nq
IKS PSC Gi gva'tg ibigM cv3 KigKRb ciKSkjgx Zvnvii
tR6Zv qb nBie Ges c biZ evawM I nBie GB KviiY ixU
togvKvlgv_u§ “vigi Kiib] nBiKwW wefM ZiIKZ welagvjvi wKQ
Ask Akea TNvlYv Kiib WKS Avcxj wefM ixU Avie bKvixMiYi
e=e’ MnY Kiib bB eiA ZiKZ weiagvjv th=SK eijgv MnY
Kiib] Shahbuddin Ahmed, C.J, efjb t

“28. Next question is whether these Rules are
violative of Article 29 of the Constitution which, as already
stated, guarantees the right of equal opportunity for
employment in the service of the Republic. Mr. Ishtiaq
Ahmed contends that “equal opportunity” for employment
in the service of the Republic should be liberally construed
so as to include not only the first appointment but also
appointment in future. Narrow construction thereof, he
contends, will defeat the purpose of this guarantee-clause.
He has sought reliance from GM Southern Rly Vs.
Rangachari, AIR 1962 (SC) 36 and Mohd. Faizulla Vs.
Government of Bangladesh, 1981 BLD 1. By the impugned
Rules the seniority of the writ-petitioners, learned counsel
contends, has been violated to such an extent that they
would be practically debarred from future employment. By
“future employment” the right to go up in the ladder of
service career is meant. In other words, it is promotion in

service. Seniority is of course a term and condition of

service but, as has been pointed out above, seniority is
determined by set principles or statutory rules; the order of
seniority may also be altered by such rules. Ordinarily
alteration of seniority does not curtail the right to future
appointment, that is, promotion. Promotion is not a matter
of right; it is to be earned by meritorious service which
includes efficiency, good conduct, character and integrity,
dynamic personality and, above all, sense of value and
proportion. Seniority alone is not sufficient for promotion

but it is certainly one of the primary requisites for
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promotion. Though by seniority alone a person cannot earn

promotion, he, by virtue of seniority, has a right to be

considered for promotion. In the instant cases, the

impugned Rules did not deprive the writ petitioners of their

right to be considered for promotion. At best they may say

that their chance for promotion has been reduced to a great

extent thereby. Reduction of chance of promotion does not

amount to deprivation of the right to equal opportunity for

employment. Therefore, in this case, the provision for equal

opportunity for employment has not been violated.

Latifur Rahman, J. Dciiv= e=eiK mg_b Kiiqgv efjbt

“44. The guarantee of “equal opportunity” in respect

of employment is available at the stage of initial

appointment and of promotion. Merely because chances of

promotion of the writ petitioners may be said to have been

affected by the impugned Rules of 1990 would not amount

to denial of equality of opportunity in respect of the

employment, as chances of promotion are not conditions of
service. As a matter of fact, no writ petitioners have been
deprived of the right to be considered for promotion and, as
such, the submission that they have been denied the right
of equal opportunity in respect of future employment is
untenable and there is in fact no violation of Article 19(1) of
the Constitution.”

(AtavtiLvc™ )

K. R. Lakshman V. Karnataka Electricity Board (2001)1 SCC 442
tgvKvIgvq Karnataka Electricity Board Recruitment and Promotion
Regulations, 1969, wewagvgwlU 1982 mib GKw mstkvabx gvidr
technically qualified (mivmwi wbiqvM) 1 technically not qualified
(ct bz cvR) ciKSkjgxt™ i Junior Engineer (Electrical) ci™ 1tl
AbcvtZ ci vbiZi weavb Kiv nBij mivmwi wbigyM cvR ciKSK jx
D= weavibi %eazv PVvijA Ktib] fviZxg mcxg tKwW D= weavb

ABb m¥2Z eigqv ivq ¢ vb Kiib] G.B. Pattanik J. AvBibi "uoiZ
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mgZv 1 mihviMi mgZv GB tglijK mvsieawbK AwaKvi wbgi“tc
ietklY Kiib t

“4. By the amendment of the
Regulation in February 1982 a ratio was provided in
respect of the 35% quota, which was to be filled up by
promotion for the common cadre, the same ratio as 1:1
between the technically-qualified direct recruits and
technically-unqualified promotees. It is this amendment
which had been assailed by the present appellants by filing

writ petitions in the Karnataka High Court. The question

for consideration, therefore is whether the amended

Regulation, providing a ratio of 1:1 between the technically-

qualified direct recruits and technically-unqualified

promotees, as against 35% quota available to them in the

cadre of Junior Engineer, could be held to be violative of

Article 14 or such a classification is permissible in law and

the rule-making authority had considered all relevant and
germane material in providing for the aforesaid ratio ? The

concept of equality before law means that among equals the

law should be equal and should be equally administered

and that the likes should be treated alike. All that Article

14 guarantees is a similarity of treatment and not identical
treatment. The guarantee of equal protection of law and
equality before the law does not prohibit reasonable
classification. Equality before law does not mean that
things which are different shall be treated as though they
were the same. The principle of equality does not absolutely
prevent the State from making differentiation between
persons and things. The State has always the power to have
a classification on the basis of rational distinctions relevant
to the particular subject to be dealt with but such

permissible classification must satisfy two conditions

namely the classification to be founded on intelligible

differentia which distinguishes persons or things that are

orouped from others who are left out of the group and that

the differentia must have a rational relation to the object

sought to be achieved by the legislation. In other words,
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there must be a nexus between the basis of classification

and the object of the legislation. So long as the

classification is based on a rational basis and so long as all
persons falling in the same class are treated alike, there
can be no question of violating the equality clause. If there
is equality and uniformity within each group, the law
cannot be condemned as discriminatory, though due to
some fortuitous circumstances arising out of a peculiar
situation, some included in the class get an advantage over
others, so long as they are not singled out for special
treatment. When a provision is challenged as violative of
Article 14, it is necessary in the first place to ascertain the
policy underlying the statute and the object intended to be
achieved by it and having ascertained the policy and object

of the Act, the court has to apply a dual test namely

whether the classification is rational and based upon an

intelligible differentia which distinguished persons or things

that are grouped together from others that are left out of

the group and whether the basis of differentiation has any

rational nexus or relation with its avowed policy and

objects. The power to make classification can be exercised

not only by the legislature but also by the administrative

bodies acting under an Act.

5. When the validity of the amended Regulation,
providing ratio for promotion between the technically-
qualified and technically-unqualified persons in 1:1 is
examined from the aforesaid standpoint, we are unable to
hold that the direct recruit technically-qualified personnel
had been treated with hostile discrimination. ...............

(AtaviiLy cTE)
Col. A. S. Iyer V. Balasubramanyam AIR 1980 SC 452 1gvKvIgvq
Survey of India Gi 1950 1 1960 mibi weiagvjvq D= wefviM
tmbvewnbxi KigkU KgKzZwWiYi biguiM AraKzZi tKw 1

weightage < vb Gi wewa temvgii K mivmui wbigM cvd I c bz

cR ciKSkgxMY PVvijA Kiitj AU ci”k niBIKW msiko ewa_ij
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ewZpg tNvlbv Kiib wKS mcxg tKwW D= wewa_ujikK AvBbvbM
eijqv gZ cKvk Ktib] V. R. Krishna Iyer efjb t

“45. Let us eye the issue from the egalitarian angle of
Articles 14 and 16. It is trite law that equals shall be
treated as equals and, in its application to public services,
this simply means that once several persons have become
members of one service they stand as equals and cannot,
thereafter, be invidiously differentiated for purposes of
salary, seniority, promotion or otherwise based on the
source of recruitment or other adventitious factor. Birth-
marks of public servants are obliterated on entry into a
common pool and our country does not believe in official
casteism or blue blood as assuring preferential treatment in
the future career. The basic assumption for the application
of this principle is that the various members or groups of
recruits have fused into or integrated as one common
service. Merely because the sources of recruitment are
different, there cannot be apartheidisation within the

common Sservice.

46. The case of the Army engineers is not that they
should be given ‘ethnic’ preference in official life because of
military superiority. They merely plead that unequals
should not be forced into equality without regard to their
rights. They are unequal because their 3 to 6 years of
commissioned service cannot be wished away when
brought into the service shoulder to shoulder with raw
recruits. Secondly, their salaries are higher and that should
not be forfeited as punishment for entering the Survey
Service. Not that the salary difference must be perpetuated
but that at the point of entry into service their
commissioned service and personal pay should be
protected. The Service Rules safeguard both these - a just
gesture without which many army engineers may not care
to respond and the ‘efficiency’ factor of the Survey Service

will fail in their absence.
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61. If we had been satisfied that the end-product of
the provision (Rule 5) was a manipulation of continued
seniority, beyond allowance for some differences, a
perpetual suppression of the civilian wing and a back-door
entry into and occupancy of all higher positions by the
military men, it might have been a mockery of equality. But
the story is that some advantage is secured by the military
recruits which is intended and justified. Certainly, in the
promotional scale this will be reflected. But no monopoly of
all promotions vests in the commissioned recruits. It is a
case of fluctuating fortunes, inevitable in interlacing two
sets of people coming from two sources with different
backgrounds and assets. As expressed earlier, rigid or
relentless equalization of divergent categories who have
been brought into one Service is the Procrustean bed

process, contrary to democratic social dynamics.”

SCEBAR SATAR. AN TS IS fF @RI o To@fa FiRee 220

JiETer TRREICTR S S 'S s e’ i equality of  opportunity
IFTCS AR O IF2 A AP G T4 AEe ook fofers I J@ie 2=
(SRR

@3 Sifea 3oz T Torer 2oz A3, @R Ifem ¢ FweTs e
TR L FET LBANE

5990 A 891 TENIZ O YSANET FIATO! (T &7 =W

“The unanimous Declaration of the thirteen united States of America,........ that
all men are created equal, that they are endowed by their creator with certain

unalienable Rights............cccccevvienenn.
g gear@a ‘all men’ IS w3 e At fren a1 wfee @RS 71 | 3 Fe aFifre
229 Dred Scott.V. Sandford (1857) wiew=w | ¥ s a@r Dred Scott, Missouri
SRIRICEIR GFG SFFE I MY IS FoifF T Toifes e sneqm @i=em wikt st

@R w01 US Supreme Courta &4t st Taney, CJ., SRR 3 09 3
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R the plaintiff...... is not a citizen of Missouri, in the sense in which

that word is used in the constitution.”

AN FIC6a a2 IR =G Legal History @3 «3fG Fiea s

R 3QT () ITF 57 Sbrvo A JFAET =@ derwena Awey Gettysburg
THCHEE I S To e ooy Seoref Ffa Sepiw ag=fe Abraham Lincoln
SR S T FA RS S

“Fourscore and seven years ago our fathers brought forth on this continent a new
nation, conceived in liberty and dedicated to the proposition that_all men are

created equal......... 7 (SRl 9S)
T2, b AN ARG W AN TS fepomit gt [ee a1 =0 @R
Sl AT Hgrl FACHN AR AFE Wy ARRGTE ©IF AL Fere e F41 |

CL R NGIE DR NREAC RO RE P B
“ Section 1. All persons born.........c.cccoceevvevnennenn,
No state shall make .................. nor shall any state deprive any
person of life, liberty, or property, without due process of law;
nor deny to any person ......... the equal protection of the laws.
2312 Afqerre Equality Clause IR ST SIMIETS @ (S (QITEs SN2 i Siea!
At e SIS Ol SlAY (Al FRCS A
Yick Wo V. Hopkins 118 US 356 ( 1886) wi=m=w US Supreme Court
Toware 14" Amendment @x Sew TR FEATET @SB Sioed Afe I T
@I San Francisco @ @< ot e 21t wiets fetaes ol gl e emy
Pvjvb Board of Supervisors 43 eame fecacs fam <=1 =7 1 Yick Wo ¢ Wo
Lee it e wsifwa Board of Fire Wardens @3 @5 2300 @iz iR azel
IS R} IS AR FGR GT il APCefRe| Svbee A Board of Supervisors swiiey
AT QAT @F2 (A Afg FEN R wgeve e Yick Wo ¢ Wo Lee &
G SR W Wit SIRIghs TRE @3 Zvnw - MK Tk W v sfasmEr @

7 B TN Wi Fface I 23 Yo MR FAMS 2w 341 27
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US Supreme Court & s« taaee @< 14" Amendment @< #Teqs <femm
carEel el Justice Stanley Mathews O At 67 @ ALHB (FIN W2 MR AeT©
22018 2TJF ST (RS R30S 2I1TH3

....................... For the cases present the ordinances in actual
operation, and the facts shown establish an administration
directed so exclusively against a particular class of persons as to
warrant and require the conclusion that whatever may have been
the intent of the ordnances as adopted, they are applied by the
public authorities charged with their administration, and thus
representing the State itself, with a mind so unequal and
oppressive as to amount to a practical denial by the State of that
equal protection of the laws which is secured to the petitioners,
as to all other persons, by the broad and benign provisions of the
Fourteenth Amendment to the Constitution of the United States.
Though the law itself be fair on its face impartial in appearance,
yet, if it is applied and administered by public authority with and
evil eye and an unequal hand, so as practically to make unjust
and illegal discriminations between persons in similar
circumstances, material to their right , the denial of equal justice

is still within the prohibition of the Constitution..................

WISmIGa w619 wieecd Justice Mathews Board of Supervisors 9 @iy
] BIETE SR SATC ST taasyyer ¢ 14" Amendment st <fera el eaes

“The present cases, as shown by the facts disclosed in the
record, are within this class. It appears that both petitioners have
complied with every requisite, deemed by the law or by the public
officers charged with its administration necessary for the
protection of neighboring property from fire, or as a precaution
against injury to the public health. No reason whatever , except
the will of the supervisors, is assigned why they should not be
permitted to carry on, in the accustomed manner, their harmless
and useful occupation, on which they depend for a livelihood. And
while this consent of the supervisors is withheld from them and
from two hundred others who have also petitioned, all of whom
happened to be Chinese subjects eighty others, not Chinese

subjects, are permitted to carry on the same business under
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similar conditions. The fact of this discrimination is admitted . No
reason for it is shown, and the conclusion cannot be resisted ,
that no reason for it exists except hostility to the race and
nationality to which the petitioners belong, and which in the eye
of the law is not justified . The discrimination is therefore illegal,
and the public administration which enforces it is a denial of the
equal protection of the laws and a violation of the Fourteenth
Amendment of the Constitution. The imprisonment of the

petitioners is therefore illegal, and they must be discharged.”

h=i1vi6 1868 mvij 14 Amendment gvidr Equal Protection of
the Laws mvsieawbK F*vie ejeZ Kiv nBijl Av vjZ gvidr
ABbMZ ¥vie GB msieawbK ABb cigM KiiiZ kZ ermiiil
tesk mgq Afcqlv KvitZ nBquwQj | mgwRK fvie MnY KuiiZ
Avill 50 ermi _gwMqv wMgwQ § |

Plessy V. Ferguson 163 US 537 (1896) tgvKvl'gvq Louisiana
AsM 1vié6 1890 mviji GKwW AwBb gvidr {1 iki Kvijv
gb i iftK mv v gbli™ i T_IK segregated iwLevi Rb™ Ti jMvoxiZ
c_K KgcwigrU iwiLevi wveavb Kiv nBgwQj |

Homer Adolph Plessy GKRb ksKi RvZxq €= Qigb|] vzZib
TigMvoxtZ GKU c¢_g tTkYxi wuwKU g Kvigv mv v hwGi™ 1 Rby
ibawiZ KowwUighU GKWU Avmb Mnb Kuitj ZvnviK fi_jMvox
NBiZ ewnii wbiqc Kiv nq Ges Segregation Statute FsM Kuievi
Acivia tMdzZvi Kiv ng|] Plessy D= ‘separate but equal’ AvBb
msieavibi 13th 1 14th Amendment Gi JeNb “vex Kuiqv tgvKvEgyv
Kiib]

US mcxg TKwW Bnvi 1viq ‘separate but equal’ AvBbiU
mvsieawbK ewgqv TNvEYv Kfi] msL'vMwitdi ciql Justice Brown
14th Amendment G €= equality before the law 1 social equality G

gia’ GKwW cv_ K" Uvibb t
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“. . . Legislation is powerless to eradicate racial instincts or
to abolish distinctions based upon physocial differences, and the
attempt to do so can only result in accentuating the difficulties of
the present situation. If the civil and political rights of both races
be equal one cannot be inferior to the other civilly or politically. If
one race be inferior to the other socially, the Constitution of the
United States cannot put them upon the same plane.”

IKS Justice Harlan mcxg tKviUi msL'vWMiités mie @xgZ
tcvlb Kiib] wZib efjb th msieavb eYvU (colour blind) |

msieavib ag eY woietkil mKj gvbili AwvaKvi motU wZwb eijb t

«

. in view of the Constitution, in the eye of the law,
there is in this country no superior, dominant, ruling class of
citizens. There is no caste here. Our Constitution is color-blind,
and neither knows nor tolerates classes among citizens. In
respect of civil rights, all citizens are equal before the law. The
humblest is the peer of the most powerful. The law regards man
as man, and takes no account of his surroundings or of his color
when his civil rights as guaranteed by the supreme law of the
land are involved. It is, therefore, to be regretted that this high
tribunal, the final expositor of the fundamental law of the land,
has reached the conclusion that it is competent for a State to
regulate the enjoyment by citizens of their civil rights solely upon

the basis of race.”

‘Segregate but equal’ gZev™ moiU wZib efjb t

.......... We boast of the freedom enjoyed by our people
above all other peoples. But it is difficult to reconcile that boast
with a state of the law which, practically, puts the brand of
servitude and degradation upon a large class of our fellow-
citizens, our equals before the law. The thin disguise of “equal”
accommodations for passengers in railroad coaches will not

mislead any one, nor atone for the wrong this day done.”

Justice Harlan Gi GBi“c fRvivy e=e” 58 ermi ci US

mcxg TKw Brown V. Board of Education TgvKvI'gvg MnY Kii |
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Brown V. Board of Education 347 US 483 (1954) igvKvIgvq
Kansas AsM 1vio1 GKiU ABb Abmvii ivié mv v Awvaevmx I wbiMy
Alaevmxi™ i mSvbi~ MIK segregate KiZt c¢c_ K Kij covBevi
weavb 1Qj | Oliver Brown bvig GKRDb wbiMv QvT mv v QvTf~ i minZ
GKB ~Kij cioevi “vex JBqv tgvKvlgv Kiitj US mcxg tKwW
msieavibi 14th Amendment Gi AvlZvg D= “vex MnY KiZt KjJ
QVTf~ i gfa Segregation AvBb ewZj tNvlbv Ktib] GB ivqiU US
mcxg tKviul GKwWU Ab'Zg meikd ivq]l cavb wePviciZ Earl
Warren etjb t

“The plaintiffs contended that segregated public schools
are not “equal” and cannot he made “equal” and that hence

they are deprived of the equal protection of the laws.”

AZci, ev xMibi wbie tbi tciqMliZ wzZib efjb t

“In approaching this problem, we cannot turn the clock
back to 1868 when the Amendment was adopted, or even to 1896
when Plessy v. Ferguson was written. We must consider public
education in the light of its full development and its present place
in American life throughout the Nation. Only in this way can it be
determined if segregation in public schools deprives these

plaintiffs of the equal protection of the laws.”

wZwb ck DIvcb Kiib t

“We come then to the question presented : Does segregation
of children in public schools solely on the basis of race, even
though the physical facilities and other “tangible” factors may be
equal, deprive the children of the minority group of equal

education opportunities ? We believe that it does.”
Dcmsnvii wZib AZ'S tRvivy Fvlvg ‘separate but equal’

gZev~ cZvLwb Kiib t

“We conclude that in the field of public education the
doctrine of “separate but equal” has no place. Separate

educational facilities are inherently unequal. Therefore, we hold
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that the plaintiffs and others similarly situated for whom the
actions have been brought are, by reason of the segregation
complained for, deprived of the equal protection of the laws
guaranteed by the Fourteenth Amendment. This disposition
makes unnecessary any discussion whether such segregation
also violates the Due Process Clause of the Fourteenth

Amendment.”

h=1vio1 msieavibi 14t Amendment G e"= Equal Protection
of the Laws Gi Dci Dciiv= ivgwU wbtmi>"in GKwW gBj djK
gl

Prof Wills Zvnvi Constitution Law MiS 14th Amendment Gi
ewl matU etjb t

“Perhaps the best view on the subject is that ‘due process’
and ‘equality’ are not violated by the mere conference of unguided
power, but only by its arbitrary exercise by those upon whom
conferred. If this is the correct position, the only questing that
would then arise would be the delegation of legislative power. If a
statute declares a definite policy, there is a sufficiently definite
standard for the rule against the delegation of legislative power,
and also for equality if the standard is reasonable. If no standard
is set up to avoid the violation of equality, those exercising the
power must act as though they were administering a valid

standard.”

AZcit, AT tgwKvigig DIwcZ mgmwli tcTvcU
ietePbvi Rb™ Avi I KigKw biR1 Avijvwbvg Jiqgv nBj |

Ganga Ram V. The Union of India (1970)1 SCC 377 tgvK'Tgvq
mcxg TKw Indian Railways Establishment Manual G1 msiko weavib
elYZ fkYxF=3Kib weia msieavibi 14 1 16 AbI’Qf 1 minZ
msNulK bg eijgv gZ cKvk Kiib | 1. D. Dua, J. eijb (c t
382) t

G J The question which directly

arises for determination is : does the procedure laid down
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in these instructions violate the petitioners’ right as

guaranteed by Articles 14 and 16 ? The State which

encounters diverse problems arising from a variety of

circumstances is entitled to lay down conditions of

efficiency and other qualifications for securing the best

service for being eligible for promotion in its different

departments. In the present case the object which is sought

to be achieved by the provisions reproduced earlier is the
requisite efficiency in the Accounts Department of the
Railway establishment. The departmental authority is the
proper judge of its requirements. The direct recruits and
the promotees like the petitioners, in our opinion, clearly
constitute different classes and this classification is
sustainable on intelligible differentia which has a
reasonable connection with the object of efficiency sought
to be achieved. Promotion to Grade-I is guided by the
consideration of seniority-cum-merit. It 1is, therefore,
difficult to find fault with the provision which places in one
group all those Grade-II clerks who have qualified by
passing the Appendix 2 examination. The fact that the
promotees from Grade II who have officiated for some time
are not given the credit of this period when a permanent
vacancy arises also does not attract the prohibition
contained in Articles 14 and 16. It does not constitute any
hostile discrimination and is neither arbitrary nor
unreasonable. It applies uniformly to all members of Grade
II clerks who have qualified and become eligible. The onus
in this case is on the petitioners to establish discrimination
by showing that the classification does not rest upon any

just and reasonable basis .........c.oceeenienet.

All India Station Masters’ and Assistant Station Masters’
Association V. General Manager, Central Railway AIR 1960 SC 384
tgKvIgyg tiglig MWi~ i ciezZx tokb gvovi ci~™ c hiz

mspwsS cx<iZ miKvix PvKix t9£T mihviMi mgZv GB AwaKvti i
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minZ mvsNWlK “vex Kiv ng wKS mcxg tKwW Zvnv byKP Ktib] K.
C. Das Gupta, J. efjb t

“8. It is clear that as between the members of the
same class the question whether conditions of service are
the same or not may well arise. If they are not, the question
of denial of equal opportunity will require serious
consideration in such cases. Does the concept of equal
opportunity in matters of employment apply, however, to
variations in provisions as between members of different
classes of employees under the State ? In our opinion, the

answer must be in the negative. The concept of equality can

have no existence except with reference to matters which

are common as between individuals, between whom

equality is predicated. Equality of opportunity in matters of

employment can be predicated only as between persons,

who are either seeking the same employment or have

obtained the same employment. It will for example, plainly

made no sense to say that because for employment as
professors of colleges, a higher University degree is required
than for employment as teachers of schools, equality of
opportunity is being denied. Similarly it is meaningless to
say that unless persons who have obtained employment as
school teachers, have the same chances of promotion as
persons who have obtained employment as teachers in
colleges, equality of opportunity is denied. There is in our
opinion, no escape from the conclusion that equality of

opportunity in matters of promotion, must mean equality

as between members of the same class of employvees, and

not equality between members of separate, independent

classes.”

James R. Schlesinger, Secretary of Defense V. Robert C. Ballard
419 US 498, 42 LED 2d 610, 95 Sct. 572 tgvKvlIgig 9 ermi PvKii
Kvievi ci, ¢ biZ bv cvlqvg ev x¥K US Navy Gi PvKuii nBiZ

AcmviY Kiv nq wKS GKB Kviib ginjv KgKZt~ i tejvg cthvR”
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rela Abmvii Zvnviv 13 ermi PvKwi KwitZ cvii] US fbSewnbxi
ci‘l 1 gnjv KgKkzvi~i 19T wevai GBi‘c ZvizZzg AT
tgyKvligvg PviJA Kiv ng] US mcxg tKwW GBi‘c leia tK hea
TNvEYv Kfib ] Justice Potter Stewart efjb (ct 618) t

................ the different treatment of men and women
naval officers under 8§ 6382 and 6401 and 6382 reflects,
not archaic and overbroad generalizations, but, instead, the
demonstrable fact that male and female line officers in the
Navy are not similarly situated with respect to opportunities

for professional SErviCe. ......ccviiiiiiiiiiiiiiiii

................. Here, on the contrary, the operation of the
statutes in question results in a flow of promotions
commensurate with the Navy’s current needs and serves to
motivate qualified commissioned officers to so conduct
themselves that they may realistically look forward to
higher levels of command. This Court has recognized that
“it is the primary business of armies and navies to fight or
be ready to fight wars should the occasion arise.” Toth v.
Quarles, 350 US 11, 17, 100, L Ed 8, 76 S. Ct. see also
Orloff V. Willoughby, 354 US 83, 94, 97, L Ed 842, 73 S.
Ct.543. The responsibility for determining how best our
Armed Forces shall attend to that business rests with
Congress, see United States Constitution, Art I, § 8, cls 12-
14, and with the President. See United States Constitution,
Art II, § 2, cl 1. We cannot say that, in exercising its broad
constitutional power here, Congress has violated the Due

Process Clause of the Fifth Amendment.”

IKS Lloyd Morey, Auditor of Public Accounts of the State of
llinois V. George W. Doud (1957) 354 US 457, L Ed 2d 1485, 77 S Ct
1344 1gvKvIgvq American Express Co. 1K money order ifciY
e’emvi Rb" License Kiv nBtZ AevniZ c~vb PvijA Kiv nBij US

mcxg TKvU (msL'vMii o wePvicwZMiYT gZvgZ Abmvii) D= mueav
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c WbiK elggjK AWy c vb Ktib] msL'vMwitd1 ci9q] Harold
H. Burton, J. eijb (ct 1491) t

“That the Equal Protection Clause does not require
that every state regulatory statute apply to all in the same
business is a truism. For example, where size is an index to
the evil at which the law is directed, discriminations
between the large and the small are permissible. Moreover,
we have repeatedly recognized that “reform may take one
step at a time, addressing itself to the phase of the problem
which seems most acute to the legislative mind.”
Williamson v. Lee Optical of Okla., Inc. 348 US 483, 489,
99 L ed 563, 573, 75 S Ct 461. On the other hand, a
statutory discrimination must be based on differences that
are reasonably related to the purposes of the Act in which it
is found. ...

................. Unlike the American Express Company,
appellees and others are barred from selling money orders
in retail establishments. Even if competing outlets can
successfully be established as separate businesses, their
ability to secure licenses depends upon a showing of

»

“convenience and advantage.” Perhaps such a showing
could not be made because the unregulated American
Express Company had already established outlets in the
community. And even if licenses were secured, the licensees
would be required to pay licensing and investigatory fees
and purchase surety bonds and insurance policies-costs
that the American Express company and its agents are not
required to bear. The fact that the activities of the American
Express Company are far-flung does not minimize the
impact on local affairs and on competitors of its sale of
money orders in Illinois. This is not a case in which the
Fourteenth Amendment is being invoked to protect a
business from the general hazards of competition. The
hazards here have their roots in the statutory
discrimination.

Taking all of these factors in conjunction-the remote

relationship of the statutory classification to the Act’s
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purpose or to business characteristics, and the creation of
a closed class by the singling out of the money orders of a
named company, with accompanying economic advantages-
we hold that the application of the Act to appellees deprives

them of equal protection of the law.”

IKS mcxg tKviUi wePvicwZi~™ 1 gfa’™ msL'VvpwNOI~ 1 civl
C 1 Justice Felix Frankfurter G1 gZvgfZ ‘the equal protection of the
laws’ Gi wetklY cwabihwW™ | vZib etjb (c t 1495) t

“The sole question before the Court is whether the
Fourteenth Amendment of the United States Constitution,
in prohibiting a State from denying any person “the equal
protection of the laws,” has barred Illinois from formulating
its domestic policy as it did, in an area concededly within
the regulatory power of that State. As is usually true of
questions arising under the Equal Protection Clause, the
answer will turn on the way in which that clause is
CONCEIVEA. .ivuiviiiiiiiiiiiii e

................ The more complicated society becomes, the
greater the diversity of its problems and the more does
legislation direct itself to the diversities. Statutes, that is,
are directed to less that universal situations. Law reflects
distinctions that exist in fact or at least appear to exist in
the judgment of legislators-those who have the
responsibility for making law fit fact. Legislation is
essentially empiric. It addresses itself to the more or less
crude outside world and not to the neat, logical models of
the mind. Classification is inherent in legislation; the Equal
Protection Clause had not forbidden it. To recognize marked
differences that exist in fact is living law; to disregard
practical differences and concentrate on some abstract
identities is lifeless logic.

................ What is this but to deny a State the right
to legislate on the basis of circumstances that exist because
a State may not under speculatively different circumstances
that may never come to pass have such right? Surely there

is time enough to strike down legislation when its
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constitutional justification is gone. Invalidating legislation
is serious business and it ought not to be indulged in
because in a situation not now before the Court, nor even
remotely probable, a valid statute may lose its foundation.
The Court has had occasion to deal with such contingency
more than once. Regulatory measures have been sustained
that later, on changed circumstances, were found to be

unconstitutional”.

Frankfurter, J. wogugwLZ Fvie Dcmsnvi Uvibb t

“Sociologically one may think what one may of the
State’s recognition of the special financial position
obviously enjoyed by the American Express Co. Whatever
one may think is none of this Court’s business. In applying
the Equal Protection Clause, we must be fastidiously
careful to observe the admonition of Mr. Justice Brandeis,
Mr. Justice Stone, and Mr. Justice Cardozo that we do not

“sit as a super-legislature.”

msieavibi 29 Ab1’Q~ Ges Dcti AvijwPZ bwRi_uj nBiZ
bgugiLZ gjbnZ ciZdugZ nBtZ3iQ t

K) miKvix PKixtZ ibfgM ev c biZi 19T mKj
biMwviiKi mihviMi mgzZv wKie, ftKvbi‘c %elg”
mvavi Y Fvie Akea,

L) GB mihviMi mgzZvi AwaKvi GKB ftkYxF=3
e i=etMi T{T cihR",

M) cte werfFb tkYxF= _wKij ciezZxtZ hiw GKB
tkYxF= ng Zte tTmiq{Tl msiké ew=eM Abvb”
MKij i minZ mihviMi mgzvi AvaKvi 1M Kiite,

N) cie GKB tkYxF= _wKijl cieZxZ hiw msikd
e'w=eM ABbbM Fvie werfFb tkYxF= nBqv hvg, tTm
T9I{T cviewZZ tkYxi Rbv ibi™6 mihvmbmieav tHvM
Kiite Zie Hi‘c cuienZzZz GK ftkYxi Rb” wbi~ 6
mihvMbmieavi AwvaKvi Ab” tkYxi bvl _wKiZ cvin;

0) wevfb ew=2eiMi thS=K tkYxFSKiY AvBbbM
fvie mg_bihwW" Zie Bnvi GKWwW h_vh= wFlbibKI
(rational basis) Aek'B _wK3}Z nBfe ;
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P) tkYxFiI=KiY hiw Amsikd, AcvmizK el q ibFikxj
ietePbv cmZ nq A_ev D= c i9c hiw Am iTk"
(mala fide) gj K ng, AthS%=K nq, b'gld (perverse) nq
A_ev 1u6zB agvlK nqg, Zvnv nBij Akea nBie;

Q) GK 1kYx nBiZ Avi GK tkYxtK c_K KiZt kea
IkYxF3KiY GKiU tevaMg” I th&=K cv K'KiY rFiE
ibFikxy nBiZ nBie Ges msiké AvBibi cKZ
DiTik'i minZ GKiU h_vh= vFlbibKI 1K nBiZ
NnBie;

R) hi~ 1 tkYxF3KiY Gi thS®KzZv 1 h_h=3
REDIbKE matU PovST im=<vS AVVZ c™vb KwiizZ
cvii 1IKS Kb ietkl tkYxK fkYxF=SKiY Ges Bnvi
il wb” OKiEY meiU wm>=xvS AvBb ev weia cYgbKvix
h_vh_ KZcql Zvnvi ™ i veifePbv Abmvii MnY Kuiteb;

S) PKix vewagvjv Aek'B msikd tkYxF= KgPvixi™ i
ciZ mveRiIbb, tTh&=K, cIcvZnxb I mvavi YFiie bvh”
nBiZ nBte;

T) msiko6 wevagvgvi hw™ thSi=KZv (reasonability) viK
Ges Bnvi h_vh= vFulbwbKI1 (rational basis) _VviK, Zie
TagT ct™vbiZ cwlRi mavebvi ZviZig'i Kvitb D3
ievagyvjv Akea nBie bv|

BiZcte ek, cwK ITvb 1 ewsjvi“k Avgiji ckmibK
K'wwiti bwZ xN Avijvwbv Kiv nBgviQ] 1998 mibi bxwZgvjv
Ges 2002 mibi wvewagvgv cYqgibi fcqlvcUl eYbv Kiv nBgviQ|

ievagvgvi 5 weva I c_g Zdimij ewyZ civbuZi cxiZi
weazZv AT Avcxj _wjtZ vePvh welq]

ciZggyb nqgq th kZwaKvy ce nBiZB Aief=3 eiUk
FviZetli cvi wkK 1 Ko™ xg miKviii mKj D"PZi ct™ ICS 1

IPS K'Wwi nBiZ KgKZWY ibigM I ¢ biZ cvi3d nBiZb|
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cwK Tvb Avgijll cvg GKB cxiZ ieivRgvb iQj|] D"PZi
ci1 2/3 Ask ci® CSP KgKZwWY Ges Aeikd 1/3 Ask ct”
ci kK ckmibK mwFimi KgKzZwWY bigM/c biZz cvid
nBiZb |

evsjvi  k mvaxb nBevi ci mec_g 1979 mib Senior Service
Pool gvidr mK§ mwfm nBiZ PSC gvidr cixqlvi gva'tg DcbmiPe
I DaZb ci™ wbigM/ci vbuZi vweavb Kiv nBij 1 tKvbi~bB PSC
gvidr wbiguM/ct~vbwZ nq bvB Ges SSP Gi gj Dilk e nql
1989 mib SSP Order ewZj§ nql|

Zrci, c_1ig 1998 mibi buwZgvgv I Zrci 2002 mibi
iemagvgv gvidr DcbmiPe, hMPbmiPe, AiZii= miPe Ges miPe
ci™ wbigM/ct vbiZi tET we ym Gm (ckvmb) K'WwWwiii Rb”
imsnfM tKvWv msiqlY Kiv nq] wbigM/ci vbiZi GB cxiZi
weaZv XU tTgvKvIgv_ujiZ PvijA Kiv nBgviQ]

GLvib DijL Kiv ciqiRb th evsjvi "k mvaxb nBevi ci
miKvix PIKixtZ PSC Gi gva'ig weirfFb mgiq wbiqviMi c i9c
Mnb Kiv ng] ciezZxiZ miKviii verfFb K'wwi mié Kiv ng Ges
H K'wwi _ujiZ wbitgM I c biZi Rbv mec_g 1981 mib GKw
mgsmadY PvKix wewa Bangladesh Civil Service Recruitment
Rules, 1981 cYgb Kiv ng] D= Rules Gi1 3 avivg miKvix P/Kixi
T9T£T wbiqviMi c=wZ eYbv Kiv nBqviQ t

“3. Procedure for recruitment :- Subject to the
instructions relating to reservation for the purpose of
clause (3) of article 29 of the Constitution of the
People’s Republic of Bangladesh, appointment to a
Service shall be made in accordance with the

provisions of Schedule-II.”

4 avivg mivmis wbigviMi K_v ejv nBqviQ t
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“4. Appointment by direct recruitment :- (1) No
appointment to a Service by direct recruitment shall be
made except wupon the recommendation of the

Commission.”

K'wi _wjiZ Tb™ c ™ mgin wbigviMi Rb" mewbg wkIvMZ
thwm"Zv, miev’P egm BZw™ kZw™ eYbv KiZt PSC Avie bcT
Avnevb Kiiqv veAiR cKvk Kti] cv xMY GK ev GKwaK ct”
ZnviTi cQ” (option) Acb Kiiqv Avie bcT ~“wLj Kti] Zrci,
PSC Zvnvi~ i cxiZ Abmvii cv_xMiYi wverFb cixqlv MnY Kiti |

msieavibi 29 Abi1"Qi~ erwyZ miKvix wbigM JviF mihviMi
mgZvi ckiU GB chvig Avim] GB Abi’Qi~ i wbi~ kbv Abmvii
PSC Bnvi AvBb 1 weia mviciq] evsjvi ikt mKj bwWiiKiK ag,
eY, tMwd, bvixbci‘l wbietkil mKjiK PSC AvigwRZ cixqlvg
Ask MnY Kuwievi mthwm c vb KwiiZ eva’|

AZci, cixMlvg Ask MnYKvix mKjJ cv_xtK 29 Abi"Qi"1 3
DcbADbI”"Q~ mviciq] c_gZt tgavpag Abmvii Ges Zrci cv xi
bR e cQbH~ i1 K'wwii wbigviMi Rb™ miKviii woKU PSC mcwik
Kiite]

DigL" th wmvFj mwFimi tgw 29 wW K'Wwiii gfa’ miev’P
~vib we y1m Gm (ckvmb) Aei Z A_vr th mKj cv_x tgav Zwj Kvq
Dctii v IK vb AilaKvi KiiqviQb Ges ckvmb K'wwii hi™ cQ>™
(option) A"cb Kiiqgv _viKb Zvnv nBij we im Gm (ckvmb) Gi Tb"
c  mgin Zvnw MiK wbigvM c vibi Rb”" PSC mcwik Kiite] th
mKjJ cv_x fgav ZwjKvg D”PZi b <3 nBiZ e nBqgviQb
Zvnviv Zvnvi T i cQ> - (option) mvictq] cieZx ev ZrcieZx LAgvsSiq
Aeiko 28 wU K'wwii wbiqviMi Rb™ thywM™ nBiZ cviib] GB Fiie
mKjJ cv xMY PSC KZK AbidZ cixqlvg AeZxb nBevi mgvb
mihwWm cvb] Zrci, ciZithwMzZvygjK cixqivqg Zvnvi~ i bR bR

djvdj 1 cQb 1 wFwliZ wverfFb K'wwii wbigvM cwi3i mgvb
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mihvwwm cvb] JITYxq th him I mKjJ cv_x GKB cixqlvq AeZxY
NBiZi0b wKS cixqivi djvdj 1 bR wWbbR cQbH i KvitYy werfb
K'wwit c_K IkYxF= nBqv hBiZiQb] KS thinZ GB
TkYxF3Kib mveRbxb cixqlv I R bR cQbH i KvitY nBiZiQ
tmB thZ D= tkYxF3KiY th%=K Ges Brvi h_vh= FilbibKI
(rational basis) TwnqviQ hvnv msieavibi 29 Abi"Qi" i1 kZ ciY
Kii] nvBtKwW we® M Bnvi ivig Dciiv= fcqvcU Abaveb KiitZ
e’ nBqgviQb]|

eZgb Avcxj togvKvigv_wgi mKjJ ©xU  Avie bKuvix
ciZev xMY 1982 mib evsjvi~ k wmwFj mwFimi Rb™ miKvix Kg
Kigkb KZK AbidZ c_g ciZihwMzZvyggK cixqlvqg Ask MnY
Kitib] D= cixMlvg meigwl 281 Rb cv_x mibWgZ tgav ZwjKvq
Vb cb|

D= 281 Rb cv xi tgav ZwjKvgq 1xU Avie bKvixMY ubg
ewyZ Vb AvaKvi Kifib t

bvg fgav Zwj Kvq
Vb

1] Rbve 1Z&%n~ DiTb Awnig~ (iU ciUkb 141
bsb1707/2001)

2] Rbve tgit Ave j agbb (XU wciUkb 260
bsb393/2001)

3] Rbve tgvt mvgmj wKewiqv (ixU wciUkb 136
bsb394/2001)

4] Rbve nidKj Bmjvg ghg vi (ixU wcwUkb 129
bsb2237/2001)

5] Rbve e i'j nvmvb (ixU ricwkb 105
bsb1708/2001)

thinZ Dciiv= cv_xMY tKnB fgav ZwjKvg D”PZi b
AraKvi KiitZ cviib byvB tmBinZ AiZz evFuweK fvieB I mvaviyY
ibgig Zvnviv tKnB veimGm (ckvmb) K'wWwii wbigviMi mihvM cvb

bvB] Zvwnviv Abvb” K'Wwir wbigviMi mihvwW cvi3 nBqgv 1Qigb]
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hvnviv fgav ZwjKvg D"PZi1i  vb ARDb KuitZ cwigwQigb ZvnvivB
Ta we im Gm (ckvmb) K'WwWwii wbigvM JviFi mihwM cvb]

GBFvte GKB ciZthwMZvgjK cixqlvg AeZxY nlgv mil |l
fgav ZwKvi 281 Rb cv_x Zvnvi~ 1 bR bR fgavpag 1 cQ>™
(option) Abmvii 29 wU wewfFb K'wwit wef= nBqgv hvb] H mgq
NnBiZB Zvnviv weirfb tkYxtZ wef¥= nBqv 'wMquQigb] D= werfb
tkYxtZ wefi=KiY thS%=K 1QjJ Ges Brwi h_vh= rREDbKI
(rational basis) NQviQ weavq GBi“‘c wewrfb tkYxtZ wefi=KiY
ABb m¥»Z] GB welquB nBiKwW iefwM Abaveb KiiiZ e"_
nBqviQb |

1981 mibi Rules Gi 2q Zdimij 29w c_ K K'wWwiii Rb”
c_ K c_ K ibiggM/c " biZi weab mninqviQ] GB ftkYxFi=BKiY
(classification) TgviUB Akea bin, eiA msieavb m §Z |

DijL" th, ek ev cwK ITvb Avgij I verfFb KWwi 1Qj 1K3S
cieB e IwiZ Avijwbv Kiv nBqviQ th cvi™wkK ev tKs> xq
miPevjiq DcbmiPe ¢~ D”PZi c (superior post) inmvie MY" nBZ
Ges D= DcbmwPe Ges ZrDae c _wjiZ memgigB tK>"xgq 1
cvi kK ckvmibK KgKZwWY c  biZ cvBiZb |

vioi wZbil cavb ~ Ta ev wefviMi gfa” GKiU nBj wbevnx
iefvM] 1vidi RvzZxg ciil™ ev AvBb mTv Ges wePvi wefM Gi
Kvhpag ewZiiiK Ab™ mKj cKvi Kvihi “wgZ wbevnx wefviMi
Dci eZvgq| t iki cavbgsSx ividi wbenx cab] Zvnvi gSMY
mgsSig medY wbevnx we®M MVZ] vz gSYvjiq GKRDb
miPe/AiZii= miPe _viKb] wzZwb gSYvjigi Principal Accounts
KgKZv Ges cavb wbevnx] Zvnvi cavb Kvh nBfZiQ gw chviq
msMinZ ZEPDcvili Dci wFil Kiigqv msiké gSYvjigi gSxK
h_vh_ KgcSyv ibaviY KiZt im>=<vS jBi1Z (Policy Decision) mnvgqZv

Kiv] KgcsSvwbaviY nBij gsSYvjiqgi cq nBiZ tmB im=xvS Kvth
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ciiYZ KiiiZ ZEvweavgb Kiievi ~wgZl miPtei Dci eZvq]
GBi“‘c KgcSv wbaviY (Policy Decision) I Zvnv Kvih ciiYZ KwiiZ
(Execution) miPfei minZ hMibmiPe I DcbmiPe mnigK figKv cvgb
Kiitb Ges Zvnviv ibevnx miKvii 1 ibevnx AY: (Executive arm) wnmvie
cimPZ] maviY ckmb Kvh ewZiitK gwbchviq miKviii
Dctiv=Ffie MinZ werfFb im><v3 ev Tevgibi ~wgZ viK wewrfb
chvig DciRjv wbevnx KgKZv nBiZ we®tvMxg Kigkbvi chsS mKj
KgKZzwWiYi Dci]|] cKZciq gw chvig ckwmb Ges ubevnx
iefviMi miev’P chviqi minZ DcbmiPe, hMbPmiPe, AiZii= miPe
I miPeMY tmZeiUi gZ Kvh Kiib] GB KviiYB eiUk Avgj
NnBiZB miPevjigi DcbmiPe I ZrDa ci™ me mgigB ckvmibK
KgKZwWY ibigM I ci vbuZ cvBiZb]

GKgvl eWwZpag SSP Order Gi gva'tg mKj K'wwi nBiZ
DcbmiPe 1 ZrDa ci™ wbigqM/ci vbwZ c vb Kiv nBquwQj hvnv
1989 mibB cwviZ'vV= nBqviQ]

thinZ PSC Gi mcwik chvyg nBiZB KgKZwMY ewfb
K'wii TkYx¥= nBqv hvg tmB tnZ mwPevjiqi ckmibK
DcbmiPe ci~™ ckmmibK KgKzZwWY ewZiiitK Ab° KWwWwiii
KgKZwWiYi1 cbivg ibigM ev ¢ biZz cvid nBevi Kb mnRvZ
AlaKvi bvB|

GBi‘c AWBbMZ Ae vg 1998 mibi DcbmiPe ci”
ibigM/c bzl buwZgvgvi 000 ~dv ev 2002 mibi welagvgvi 5
ieva Ges Zrmsiké c_g Zdimtjy ewZ cxwZ th 75% c v}
mwFm (ckvmb) Ges Aeikd 25% c~ Abvw mKj K'vwWwiii
mmibgi T (g ci® KgiZz KgKZvi~i ga’ nBiZ c hbiZi gva’ig
DcbmiPe ci~ ibigM cTvibi  wewla cYgbiK @ Aihd=SK

(unreasonable) ev h_vh= Rl bibK1 ein¥Z (irrational basis) NnBqviQ
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Zwnv ejv hvg by, eiA D= jeab thS=K, e Te maiZ Ges
msieavb ma§Z NnBqviQ engqvB ciZqgvb nq|

Zie, c_g Zdimiji 2q pugikK eiwyZ hMbmiPe Ges 3q
ugikK ewyZ AiZii*= miPe ci 1 tKwWv cxiZi tKvb hi_vch=
rFIBibK 1 (rational basis) cvlqv hvg bv] Bnv GKiU Aihii=SK
(unreasonable) IkKYxF=K1Y (classification) ieavg Akea nBie|

hLbB tKvb KgKZv 2002 mibi wewagvjv Abmvii DcbmiPe
ci™ c biZz cvd nBigb, Zvnv th tKvb K'Wvit nBiZB nDK by
Kb, wZib ZLb GKRb ciicY DcbmiPe] Zvnvi ciei K'WWi
ciiPq ZLb wejRR nBie] wZwb miPevjiqi D”’PZi DcbmiPe ci~
ZLb wzZwb Awadbvb] tmB Awadv (status) JBgB AbT mKj
DcbmiPiei minZ GK tkYxF= nBqv mgbAwaKvi JBqv wZib
cieZx D’PZi hMPmiPe ci~ ev ciezZxZ AIZii= miPe ci”
ci vbwZ cvi3 nBevi Rb” weteiPZ nBieb]

AZGe, hMbmiPe I AiZii= miPe ci~ c bizZi t1T tKvUy
cxiZ AbmiY KiviK thS=K ejv hvq by, ei A GBi‘c kiZi tKb
h_vh= wFwIbibK1 (rational basis) bvB eigqvB ciZqgvb nqg|] GgZ
Ae vgqg hvbmiPe I AiZii= miPe ci”™ c biZi Rb”™ tKvwy Aviivc
Akea veavq D= DFq T911T wbigM c>iZ ewZj tNvlbv Kiv nBj |
DcbmiPeMiYi ga’ nBiZ iKvbi‘c tKwW ewZiiitK ci vbuZi
gva’tg hMdbmiPe ci™ wbigM cvBieb] GKB fvie hMbmiPeMiYi
ga’ nBiZ iKvbi‘c KW e ZititK ci vowzZi gvatg AiZii=
miPe cit™ wbigvM cvBieb]

AZGe, msieavibi 103 1 104 Abi"Q- Gi AvlZ(q
ibgugiLZ wbt " kbv ¢ vb KivnBj t

K) 1998 mibi ceZb bxZgvygjv Gi DcbmiPe ci~
c  buz/ibiqviMi bxZgvgvi 000 ~dv hea 1QjJ ;

L) miKviii DcbmiPe, hMbmiPe, AwzZii= miPe 1 mwPe
ci”™ ci vbuZ vewagvgv, 2002 Gi 5 ~dv kea;
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M) 2002 mvij i wewagvjvi c_g Zdimiji 1g pugik ewz
DcbmiPe ci™ wbigM cxiZ kea;

N) c_g Zdimij 2g 1 3q9q pugiK ewyzZ hwvbmiPe 1
AiZii= miPe ci” bigM cxiZiZ tKwWv Aviive Akea
leavqg D= "B ci” citvbiZ Rbv tKwWy cxiZ ewZj Kiv
nBj |
GgZ Ae vgq AT Avcxj _uj LiPyv eZfiiK Dcii c”E g3e”
1 wbi kbv mviciq] AvsitkK gbR1 (allowed in part) Kiv nBj Ges
nBiKwW wefviMi 13022002 ZwiiLi ivgqwU 1~ 1 BinZ (set-
aside) Kiv nBj |
CJ.

J.

The 24t May, 2010.
*Approved for Reporting.
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