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1. This appeal has been preferred by convict appellant
Md. Majedur Rahman, son of Mojir Uddin Ahmed of

village-Dakkhin ~ Nashratpur,  Police  Station-



Chirirbandar, District-Dinajpur against the judgment

and order dated 14.10.2009 passed by the Nari-O-

Shishu Nirjatan Daman Tribunal, Dinajpur in Nari-O-

Shishu Case No. 276 of 2006 finding the accused

appellant guilty punishable under section 10 of the

Nari-O-Shishu Nirjatan Daman Ain, 2000 and

convicting him thereunder to serve a sentence of 3

years rigorous imprisonment and to pay a fine of

Tk.5,000/- in default to undergo simple imprisonment

for 3 months more.

The prosecution case, in short, was that the PW1

Selina Akter, Office Assistant of Ghontaghar

Adarsha Girls School, Chirirbandar, Dinajpur lodged

an FIR on 22.4.2006 at 16.30 hours with the

Chirirbandar Police Station contending, inter alia,

that she is serving as Office Assistant of that school



and the accused appellant is the Headmaster of that

school. She has been serving since 3 years last. The

accused appellant used to offer her to witness blue

film and illicit proposal often and on. She disclosed

the fact to the religious teacher of the school who

instructed her not to disclose the matter to any body

and also assured her that he would take initiative just

to have a talk with the headmaster. Thereafter the

accused appellant abstained from making any

proposal for 2-3 weeks. Again he started proposing

as before and on 6.4.2006 at about 10.30 am she

attended the Chamber of Headmaster (accused

appellant) and she was given sexual offer and at one

stage the accused caught hold her by the hands. She

raised cry and hearing cry Aya Shamsun Nahar

entered into the room and saw the occurrence. She



went outside the office and disclosed the matter to

her husband at her home. Her husbhand instructed her

to inform the matter to the school committee. On

9.4.2006 at 10.00 am she (informant) was sitting in

the office room and was taking preparation for

writing a complaint against the accused and at that

time the accused again gave her an illicit offer and

further requested her not to disclose the occurrence

dated 6.4.2006 to others. There took place an

altercation between the informant and the accused

appellant and she raised hue and cry. On that day she

submitted a complaint to the Managing Committee of

the school. The Managing Committee took up

investigation and took punitive action against the

accused appellant, suspended him from service and

instructed her to lodge an FIR with the Police Station.



The accused appellant admitted his guilt for doing

unbecoming behavior with the informant on 9.4.2006

and gave a written admission to that effect.

Accordingly she lodged FIR.

The case was investigated by Sub-Inspector Siddiqur

Rahman PW14 who submitted charge sheet against

the accused appellant under section 10 of the Nari-O-

Shishu Nirjatan Daman Ain, 2003.

That case was transmitted to the Nari-O-Shishu

Nirjatan Daman Tribunal, Dinajpur and was

registered as Nari-O-Shishu Case No. 276 of 2006.

The accused appellant was granted bail and he faced

trial. The Tribunal framed charge against the accused

appellant under section 10 of the Nari-O-Shishu

Nirjatan Daman Ain, 2000. The charge was read over



to the accused appellant who pleaded not guilty and

claimed to be tried.

The prosecution examined 13 PWs and PW9 was

tendered for cross-examination.

The prosecution evidence was closed. The accused

appellant was examined under section 342 of the

Code of Criminal Procedure and he claimed himself

to be innocent and refused to adduce any defence

witness.

The Nari-O-Shishu Nirjatan Daman Tribunal after

considering the evidence on record found the accused

appellant guilty punishable under section 10 of the

Nari-O-Shishu Nirjatan Daman Ain, 2000 and

convicted him thereunder to serve out a sentence of 3

years rigorous imprisonment and to pay a fine of

Tk.5,000/-, in default to undergo simple
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imprisonment for 3 months more by the judgment
and order dated 14.10.20009.

Being aggrieved by the said judgment and order of
conviction the accused appellant has preferred the
instant appeal.

Mr. Md. Aminul Hoque with Mr. Abdullah-Al-
Mahmud Chowdhury and Mr. A. F. M. Saiful Karim,
the learned Advocates appeared for the accused
appellant.

Mr. Md. Aminur Rahman Chowdhury, the learned
Attorney General with Mrs. Monzu Naznin, the
learned Assistant Attorney General appeared for the
respondent.

The learned Advocate for the appellant taking me
through the impugned judgment, FIR, evidence on

record both oral and documentary submitted that the



prosecution hopelessly failed to prove the case as

against the accused appellant punishable under

section 10 of the Nari-O-Shishu Nirjatan Daman Ain,

2002. He further submitted that the prosecution

witness No. 1, 2 and 3 are all inter related and

interested witnesses and the PW13 is the husband of

the informant. He further submitted that, admittedly a

case was filed by the accused appellant against the

informant, PW2, PW3, PW11 and others under

section 143/447/342/ 323/307/385/386/506 part-1 of

the Penal Code prior to the filing of the instant case

and as such their evidence are not enough to hold that

the accused appellant is guilty of the offence for

which he has been charged. He submitted that the

said case was being No. 6 dated 13.4.1986 of the

Chirirbandar Police Station but the instant case was



lodged dated 22.4.2006. He submitted that the
Tribunal erred in law in filing to take into
consideration the evidence entirely. He further
submitted that the prosecution at the time of adducing
evidence departed far away from the FIR case and
embelished the prosecution case by adducing
evidence that the accused appellant caught hold of
the informant on 09.4.2006 for immoral purpose
although that fact case was not disclosed in the FIR.
He further submitted that the FIR was lodged after 16
days of the alleged occurrence and as such, the case
was made out in the FIR ,lost its credibility inasmuch
as much as had there been taken place any occurrence
of sexual offence on a lady on 6.4.2006, who was an
Office Assistant of the school, the victim would not

have waited for the 2™ occurrence, similar in nature
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till 9.4.2006 and would not have waited till 22.6.2006

for lodging FIR. He further submitted that as per the

FIR she sent the written FIR through her husband to

the Police Station but a typed FIR was produced

before the Court at the trail. He further submitted that

the exhibit-3 is an extra judicial confessional

statement made by the accused appellant which is not

admissible in evidence as per law. The said written

extrajudicial statement was not seized by the police

during investigation and as such no reliance could be

placed upon the said exhibit-3. Mr. Huq referred to

the case of State —v- Mozammel and others, 9 BLC

163 and submitted that an extra judicial confession is

very week type of evidence for convicting an accused

unless by actual word of the accused persons making

statement is brought on record and such a
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case finds reliance corroboration. There is no

corroboration as required by law and the case as

made out is doubtful. He further submitted that the

husband of informant PW13 was serving in shop of

accused appellant and was dismissed and as such the

PW3 is an inimical witness with the accused

appellant. He further submitted that PW9 was an

important witness but no evidence was taken from

him. Had he been examined he would not have

supported the prosecution case. He further submitted

that out of 16 charge sheeted witness 2 (two) have

been withhold. Had they been examined they would

not have supported the prosecution case. He

submitted that the Tribunal without discussing the

prosecution evidence independently and without

considering the vital evidence has awarded a moral
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punishment as against the accused appellant. He

prayed for setting aside the impugned judgment and

order prayed for and acquittal of the accused

appellant.

Mr. Md. Aminur Rahman Chowdhury, the learned

Assistant Attorney General on the other hand

submitted that the occurrence took place in broad day

light in the office of the accused appellant who is the

Headmaster of the Ghantaghar Adarsha Girls School

and the victim Selina an the Office Assistant of the

said School. He submitted that witness Shamsun

Nahar came to the place of occurrence, saw the

occurrence and deposed before the Court, supported

the prosecution case and the informant is a lady who

brought the case against the accused appellant who is

the Headmaster of the school. The prosecution cae as
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narrated in the FIR and the case made out from the

lips of PWs proved it beyond boubt that the accused

appellant committed an offence punishable under

section 10 of the Nari-O-Shishu Nirjatan Daman Ain,

2002. He submitted that the Tribunal after

considering the evidence on record has rightly and

lawfully found the accused appellant guilty of the

offence punishable under section 10 of the Nari-O-

Shishu Nirjatan Daman Ain, 2000. The learned

Assistant Attorney General referred to the decision in

the case of Rokeya —v- State, 5 BLC (AD) 86 and

submitted that sole evidence of one eyewitness is

enough for awarding conviction. He submitted that

PW3’s evidence is very much vital evidence for

upholding conviction. With these submissions he

prayed for dismissal of the appeal.
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The FIR has been marked as exhibit-1. It is

mentioned in the FIR that the occurrence took place

from 6.4.2006 to 9.4.2006 continuously. The case as

made out in the FIR was that the accused appellant

being the Headmaster of the school used to offer

immoral sexual offer to the informant who is the

Office Assistant of the school and on 6.4.2006 at

10.30 A.M the accused appellant gave an offer to the

informant PW1 for an immoral sexual offer and also

caught hold her by the hands. She with a view to

escape her from the hands of accused appellant raised

hue and cry and Aya Shamsun Nahar being on duty

entered into the office of headmaster and saw the

occurrence. The informant went outside the office

and kept the matter concealed but disclosed to her

husband. Her husband instructed her to inform the
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fact to the President of the Managing Committee.

Thereafter the second occurrence took place on

09.4.2006 at about 10.00 am while she was taking an

attempt to write a complaint sitting in her chair and at

that time the accused appellant again offered her for

the second time an immoral offer and also requested

her not to disclose the occurrence took place dated

06.4.2006. She raised cry, Shamsun Nahar and other

teachers hearing her cry came to the office of the

Headmaster and came to know about the occurrence.

She made a complaint to the President of the

Managing Committee on 9.4.2006 and thereafter the

Managing Committee took a resolution and

dismissed the accused appellant temporarily and also

issued a show cause notice on him as to why he
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should not be dismissed from service. Thereafter she
lodged the FIR.

To prove the prosecution the prosecution examined
the informant as PW1 who adduced evidence. In her
examination-in-chief She supported the FIR case and
the FIR was marked as exhibit-1 and her signature
was marked as exhibit-1/1. During cross-examination
she admitted the following:-

“ToNE S e o wErRe SfREifer g wNE qees o
OERE e IR 7| 5/8/0v3 e fifd =ify fare
QR AR gqerE e qeRE ot iz 23/8/0udR
YA AL GERE M| SN e [l » Foat [5G
SE-AFS =711 e wiEFds i @G B I iR )
e A4 SAFSTIE I ®eNIDIeaR Wit Wgiokii i'g
nBiZ “iqbi"iKi K97, 1j h_vuig 10gtkYr nBiZ 66tkYr chs

tkYXKT]  tnWouoviil i'tg KieDWi  AvQ Ges GKRb
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KiaDUWi 1kK AdQ] KimetDWi tnWovotii  1'tg eimaqy

KiaDUvi KR criPvbyv Kii|  Kij Agvi Rb™ Arjv v tKb i'g

biB] Awg tnWovdvtii i“tg eimqv KVR Kii | Aigii™ i Kij ciq

200/250 QiTx AitQ] 9.30 igibtUi ci nBiZ Qilxiv ~ Kij Ami

Ti" Kii Ges 10.00 Uvi cteB tnWovovtii AidmKY msjM gtV

RiZxg msMxZ tkil e, iU ng 10/15 igibU| Zvici Qvlxiv hvi hii

Kiim hvg] 10.30 ugibiU Kim Ti* nq|] Avgi migri evor  Kj

nBiZ 150/200 MR ce “iflb tKitb] Awg GB ~Kij PKii
cie b e 1 eK Aidim PKix Kiizig] tmB mgq Avgii
migt NoUNo — Kij Aidm mnKvix inmite PVKix KiiZ] mZ" bin
th e’k Aidm nB:Z AigviK PIKIXP'Z KiigiiQ] NoUNo ~ Kiji
mn mficiz Adj Mdi Aigii Aich ko] Kiji mficiz
AuRRjJ Ges zZvi fiBiqi bvg nujg| nwjigi tgiq AvjKii
minZ Avgvi t el " Ji eein nBouiQ] Avgvi mugr PvKix Quoqy
I"ij Aug H ci™ XiK] Avgvi fevibi bvg buQgv] NUbvi mgq

biQgy Gg, G, cik Kiiqy eiortZ teKvi emaquQij | tgKTovi
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Z SKitj AB, I Gi minZ Avgvi t"Lv nBqWQ| Awg AB, I 1K

KMRCT 1B biB| 6/4/06 Bs ZwifLi NUbv H 1" thB Ang Avgy

migmb bvvi 1 "R dRJIK erijawd Ges evoriZl ergaud|

6/4/06 Bs ZwiiLi cie Amgii Kc Ze veii K v kYK

RunejiK enjquQ] Kie erjquQ Runejik gib biB| NUbvi mgq

Aug tfeviLv cov Qjvg] Amgrx AvgiiK RovBaqv anquQj |
Amvgri mii_ Govlvo nBauQj | Amigri 21U mSib eo 101 beg
tkYxtZ cto] tQU tQiji eqm 50600 ermi| Avmigri mvi_ Avgii
1131 macK bB| Avgvi v i bvg tMVB k| Avmugrd v
big evei| evei 1 tM"vB Avcb PvP® fuwZRv K by Rub bv] mZ’
bin th Amigx Avgvi i33i PWPv] Avgyi evevi evor I Aimvgri
evevi evox GKB cuovg| Avgvi PiPvi big BqiKe| Augvi PiPx

tdiYauiv Amigri tevb]  evev tdYitK Fujenmay ieein KiigiO]

evev tdiYquiviK ieen Kiievi Rb™ Avmigxd evev biRi ev™x nBay

Aigvi PPy BavKe, evev Ar°im, PPy Augl, bere Gl iei‘ix

Acnitbi ggjv KiiguQj| tgKTgig PP miRiZ 1Qj|
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tdiYquivi evev leen gubay thg biB| mZ” bin th, Aug Aidm
nBiZ hLb ZLb emg hiBZig] mZ" bin th GB ibaqv Amigy
AigviK AfbKevi mearb KitquQj | 9/4/06 Bs Aidm mgq evmiq
hiB biB] mZ" bin th, 9/4/06 Bs Awg Aidm nBiZ eimiq

MquQjvg Ges Aigii Dci ivivM Kii| 9/4/06 Bs m'iUj

iCqv Awg mmvgtK gwi | mZ" bin th Aimige Avgvi Dci I

Kiitj Ang ZviK mdUj oy gwi] Amigr Aigvi migr |

AigiiT i ei'tx GKIU toiKTov KiiguQj | Amvgrd tgig qg

NUbvi mgg NbUiNo ~ Kij 7g tkYdZ cioZ | 6/4/06 Bs ZwiiLi

ci Aug 1bgigZ Adm KriquQ] mZ" bin th, AmigiK Kj

nBiZ e evi Rb" AgitTi mnthuMzig Awg AT gigjy
KiiquQ] mZ" bin th, Aigvi tevbtK H ~Kij XKiBeri Rb" Ges
AmgiK er” 1 et Rb"ig_"vfvie gigjv KitguQ] mZ" bin th,
GRiniti elYZ NUbv NtU biB] mZ" bin th Amigri tgiKTgy

ig_"v] mZ" bin th, 1g_" mqTx 1" jvg|”
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The book binder of the school named Fazlul Haque
was examined as PW2 who in his examination-in-
chief added the following evidence:-

“u/8/ou3: TR ©IfFd| & i e Fw gfeamima [ibe

sfecsfQy | mKvj 10.30 igibiU Avmvgr AigriK ew biiK Zvi

Kiq WwKar AubiZ eij| Awg ew bxK WwKav Auwb] Avgii

mvi  Avgqv mvgmb bvnvi Avim] ew”bx Amvgx i'ig XiKij Aug

Pigagv hvB 1 ~i1Rvg Avgy migmb bvnvi K] ngiXs Tkl Aimvgri

Kiqli migtb hvB Ges t7iL th ew by Ki'iZ K™ iZ Amgri 1'g

nBiZ ewni nBaqv AwmiZiQ| ew bx AvgviK efj th, Awmgy

AigitK alibi DiTik™ RoBqv ariquQj| ew bx Artiv etj th

Aimigx AtbK ce nBiZ AigitK Lvive ¢ ve v aqv AumZ] ew bx

gb Lvivc Kuigv evox Puigqv hvq|] 9/4/06 Bs ew br  Kij Autm

I Amgr i'tg XIK| cab kYK i'tg 1Q§] Awg evin v

I0Jvg| vKQYTb ci ew bx wPrkvi t7g] WPrkvi Tibgqy — Kiji

KgPvix 1kTKiv NUbv nij Avim Ges e bri tbKU NUbi Tib]
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ew br NUbv gvibiRs KigiUiK efj| efem e stz

[ 1 =1
During cross-examination PW2 added the following
evidence:-

“TIN 32 IS 220 A HITA I AfeT A 28w =P

HEE (RO AN b/8/ou3R Wit e I TR

oify Wi 90 TR e sify qifwEcs e o

P *%C® Fice Fimce iz 2871 wPce Mk @3

W e 9% S wiEetE Iz [ W iR v/8/ovde

wifsrds 961 e e wwics il S 9641 vt

e & 1 S R e Siwes e @, S e W

4l ©Ite QR SRR Izl Sificeiee | Sowe 21 el

Fferaife fFa T M1 5/8/0w32 et S wew fifest GB

K_v "MK enjquQ 1Kbv gib biB| 9/4/06 Bs ew”bx AvgiiK

ety th, Amgx ZviK 1KQi'b ce nBiZ Lvivc c ve 1 g
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AumiZiQg | NUbvi ci ew bx D3 K_v etj | NUbvi mgq Amvgri

i'tg Aimigr Qiov Ab™ tKn 1Q§ bv] Awmigr GKIU gvgjv KiigviQ

Ges tmB gugjvgq Aug Amvgr AuQ] KiacDUri 1KTK me mgq

Amigi 1'tg K bi] KR _Kij KiscDUin ikTK Amvgri
i'fg XiK] 6/4/06 Bs NUbvi ci ew bitK hLb evinvg t7iL
ZLb Zvi Miq tevilv coviQj |”

Aya Shamsun Nahar PW3 who added the following
evidence in her examination-in-chief:-

“qoE ©Ifid u/8/0u32| AN SN ATOS*TSF Yo.90
s H b Aigt™1 “Kij 60 tkYxi Kimi‘tg cizeUxt™ 1 ibgy
GKIU igiUs PjiQj mKvj 10.30 wgibiUi v K| wgiUstq rFKiUg

tmigbv 1 Awgmn AtbiK 13| cab kK Zvi 1'1g 10§ Ges

icgb dRjj niKi gia’ig 1Zib WFKiUgiK Zvi 1'tqg sbav hib]

FKiUtgi 1cQib 1cQib Awg Aum] FKiUg AvguiiK efj th,

il 1 nuRiv LiZv Kgb i*g nBiZ ibqy Am| Auwg nuRiv LvZy

by Avmvgri 1°1g XKvi cte ifKiUigi wPrKvi Tib] iPrKvi Tibagy
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Aviv ZvovZwo XiKgv il Aimvgr iFKiUgiK RoBagv arigy

UrbvUnb KiiiZ1iQ Ges AvgviK t iLav Qwoay T~ g iFKiUg tmighbv

Kuw 1Z K 1Z Amigxi i‘g nBiZ ewni nBagv evor Pijav higl

cieZxtZ 9/4/06Bs Awg Kij Awm| vfKiUg tmigbv H v"b

~Kij Adm| FKWUg tnWouditii i'tg gvibiRs KigiUi eivel

NUbvi teliq “ilv wjLiZ eim| tnWodvi efj th,tjLvi "iKvi

biB Ges iIfKiUg 1jLiZ Pig|] «2 <=1l st e 39 [oel =1

| ST AT T AT S Toe) e |”

In cross-examination she added the following
evidence:-

“SRTIIE T 230 FArERmE T Q0 TS 7id reema fem
Jrel ifice PRI 8 T8 b/so T s foet| W,
fgpT, ©oF, AR Sl 8/¢ TN Fws-frwaw Soiffre
feet) wify 79 i wd@io Qferr e fran onf fowbars

SIS T SR 4w Bt v oo cwew

I 17T 55 oo foolom oo e 2o Qe
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Jifrce FiMce ST P2 230 SR TRIAR 2K PN P

IR (T T T3 SN I aifes g v e %)

5/8/ov 32 wifdtax o= clil tKn Amvgri i'tg Avim biB|

migri bug k™ | NoUNo evRviT Avmugd midia 17 vKvb 1Q§ | mugr
Amgii t7vKitb 9/10 ermi KR KiigqiQ] mZ™ bin th, mvg
miin VKbl WKy AvZimir KiigquQ] NUbvi 4/5 ermi ce
nBiZ migr Aimvgxi miiti T vKitb Avi KVR K bv] 2003 mitj
Aumigr Aigit™ 1 evortZ 30 gb imb g Kiigr iwkquQg | mZ”
bin th Avgvi migr 12 gb imb AvZimir KiiquQ] mZ" bin th,
Avgvi mugrd mii_ Avmvgri ietiva 1Q§ | Avmigr GB NUbiK 1K™
Kiiqe TdSR™vin gigjv KiigtQ Ges Awg Amigr AuQ| Awng
vk WoKU miqTxi” qwQ mZ” bin th, “viiMia tbKU NUbv eij

bIB| v/8/ovy, 5/8/ov 22 it o1 A b7 s g

et w131
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Night Guard of the School named Hasimuddin was
examined as PW4 who added the following evidence
In his examination-in-chief:-

“b/8 /ouER 7T b2 280 e | W ¢t AifRea feems) G
PRI WA TORE T S Rl @miE sifet
(RENTBIEE PN 7 IR @eABE IS el
@Il s W feew) Wiy focsm ofim e @13
Gifera oesla ofie  @eNBiREs T AL = ATPFAE
SINCE A (@, (ROADE AT CIEICS SoiRal diafee|

e TR BT TR 5/8/0v3 AFE do.wo WG ~Hea

IR Sheceled|  @eurhiEd w bed s m @i

R e e S o I @, S oS SeiEd

yfzrnfeet o g e =11

PW4 in his cross-examination added the following

evidence:-
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“u/8/ou3 TR B SN [Tl K THFC A T2 | U/8/oY

8 5/8/0u32 FIM(AZ W TG 8 I ATPEFRKE TGl T+

IO AR | Y/8/0u3: TN THAFZE T 27 O (2

oA ST (2| 5/8/0w3R S TOFREH A2F1K 217 QIfer,

&, PR BArREE WIT 5/8/0u3R AMATE @R STl

S b ] S p— 5/8 /032 FAFE do.wo NG aitiwea

e v foeFid offal  (@® WHIEa Fey A2 93 I

2.8, @7 0 Jfet TR | GITTNAE (T AHICIA T do/d¢

TS @ T GIENEE P pEtefed | aitiEkiits o0

79 e | aneTEfa 23ce Fresal s

PWS5, Halim was the headmaster-in-charge on the
date of examination-in-chief in Court and he was
examined as PW5 who added the following evidence
in his examination-in-chief:-

“5/8/0Y3R BT ©IfFd| & W “HreTa ATIETNEE blereee |

FFE do.00 B MF @A R TN BeFR o e o7 Fa
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IQ[WE TR AW @R e Fwi sficere @3 @t

A4 FrvacE AAenife Fficecz)  Efemice o sk o

A T Y/8/0u32 PN ©ItF FABRE (M € TWGIRT  4J|

OFR AEFe I eIt TR e cifee e

e e SRGEE qm ™

He proved the seizure list and his signature in the
said seizure list were marked as exhibit-2 and 2/1
respectively. During cross-examination he added that
he heard the occurrence dated 06.4.2006 on
09.4.2006 for the first time by adducing the following
evidence:-

“5/8/0u3: PR wfFaR At =N TSI FrEFcEa o e
-—--Y/8 /0L Sl Tol 5/8/0b3e AW 2N &f|”

One Assistant Teacher named Minati Bala was
examined as PW6 who added the following evidence

In his examination-in-chief:-
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“5/8/0Y3R FAFE do.>¢ N ea Aww Fea 1.6, sferele @

I N AR AN (AR T Ok AT

ofq SRl oot R LTI tmijbv tnWgiovitK Mujing

cwifZiQ] ew bxi wbKU Wb th, Amigx ZiK Kc ve i gy

RoBaqv arigudj | 6/4/06Bs ZwitL1 Awmigr ew” bitK Kc e

I"qv RoBav ariquQj enjaqv Tib|”
During cross-examination she added the following
evidence:-

“y/8/0ud ZwiLi NUbv Awg TibquQ| 6/4/06Bs ZwiiLi NUby

9/4/06Bs TibqwQ| tnWgvdvtii TiRvi mvgib 1 wFZii tTIL

ew” br AmigitK MiguMug cwitZiQ] tnWovovitii Aidm msjM

guiV ic.U. PijiziQj | 1caUbiZ ik K Qimn 117 Rb iQj | Aig

tnWovitii i'tg Aumevi cte gawe, Rini'j, 134K, Zlvi, Are

tnbv AumauQj | ew”bx tevilv cov Ae mig iQj|”
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One Assistant Teacher named Madhab Chandra was

examined as PW7 who in his examination-in-chief

added the following evidence:-

“Aug 1kIK Kgbi‘g nBfZ 66 tkYxi 1*fg hBevi mgq cawb

IKYIKi KT tmigbv teMgik Awmigx tnWovoviii citk 1l

tPquit emqv _wKiZ tTiL] hiifghUkb tkl nBevi ci TibiZ

ciB th, tnWgditii ew bitK Kc ve i quQ] 9/4/56Bs Avgiv

10.00 Wi v iK scaU. Kiimi migib “voBeri Rb™ kYK 1‘g
nBfZ ewni nB| GB mgq icqb numgiTh Bkivg Avgit™ itk
WKt “q] Aigiv 2/3 Rb kYK thW gdiii 1'tgi migib
eiin-vg  Awm]tmLib nBiZ Rwovv v qv tILIZ  ciBth,
e bxtmuj bvinWovdvi K Migiwg critziQ 1 Kw 1ZiQ| ew hbx

KZK AmigtK RZv v agv Wis ™ 1qv TiL] Zvici TibiZ ciB

Aimigx ew biK RoBqv ariqr PunguQf] 6 ZwiiLi NUbv

KigiUtZ ew bx RibiBiZ PunguQj tmB mgq Amvgx ew bitK

RoBqy aritZ PunquQj |
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In cross-examination PW7 added the following

evidence:-

“11.00 Uy nBiZ 11.30 igibiUi gta” lvitgbUkb Kim Avia ng|

Aug liitgbUkb Kitm iMauQjvg] ew bK Aidm PjiKitj

tnWovoviii i'tg KR KiitZ nq] KiRi Pic feki _wKij QiU

nBevi ciil ew biK tnWovoviii 1'tg _wKiZ ng| liitghUkb

i'tg hBgv dRj, migmb binvi dRjIK t7iLtZ ciB| Gb. IR.1.

msMVb  lvitghbUkb velqU PvjyBguQ| HiifghUkb Kiim 11.00

Ug Avia ng Ges 12.30 igibfU tkl ng] tnWgvditii i‘g nBiZ

KK Kimi‘g 20/25 MR “f1 cidtg] ew bri il 1 iLguQ

IKbv gtb biB| ew br efj th, Awg hLb “iLv tjiLiZiQjvg

ZLb Amigt AvgiK RowBqr afi] Amigri 1'fg ew bx KZK

AmigiiK hLb RZv guiiZ 7L ZLb i‘tg ew bxi migx 1Qj|

IKYIK Rinej mn Avgiv 2/3 Rb AumguQjvg] Awg “viivMvi

IbKU Revben™ v quQ| Rvbvgvu~qv t7iL th ew bx RZv i~ qv tnW
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giovitK guwitZiQ GB K v “viiwwvi 1hKU erjguQ Kby gib
bB|”

PW8 Mustafizur Rahman was the Assistant Teacher
who in his examination-in-chief added the
following:-

“6/4/06Bs ZwiiLi NUbv 1eliq Ang 1KQ Rub bv] 9/4/068Bs
Aung  Kij Auwmgv kK Kgbi‘tg emqv 1Qjvg] Gvimgierji

mgg Q/lxiv Ji2ts o] BiZZgta® “Kiji bk cniy

Qg b Avgv™ 11K WK g Avgiv caib ikY[tKi i‘tg Aum]

Aumagv Rvbvjv gy 1L th tmigby, cab 1kK AmigitK RZy

"oy gwitZiQ] cawb 1k[Ki i‘tg XiKiZ hBgv t7IL th, “iRv

FZi  nBiZ ygwv] TiRvi QUIKIb Lijov tTq] Avgiv cab

Ik[1Ki i'tg ciek Kii| ew bxi  evgr AmvgiK Unbagy Ab”

Pyl emBav v qv efj th, tZvgvi tnWoudviii fPqvii eimevi

AiaKvi bB| Zvici ew bxi evgr AvgitTiiK 1'g nBiZ ewni

nBiZ etj | Awg mn Ab"iv i*tgi ewnti Pigav Aum| ”
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He was declared hostile by the prosecution. During

cross-examination from the side of prosecution the

PW8 added the following evidence:-

“6/4/06 Bs Amvgri i“tg ew” bitK Aimvgr KZK RovBay anievi

K v TibqwQ| mZ" bin th, Aug NUbv t7iLguQ] mZ" bin th,
Amigx Aigvi AvZig|”

And during cross-examination from the defence side
the PW8 added the following evidence:-

“bok” cnix nuKgiTh Aigit™1 Lei 17| cab kiKi i'tgi

“1Rig IQUIKID tK Lijqv t7q erjiZ cwie bv] tnWgditii i'ig

XiKgv ew” biK mifweK Kico ciiinZ Ae nig L] ew byi

migr gvivcU Kii biB| ew bxi feb bwQgviK wPib] NUbvi mgq

e bxi tevb Gg, G cik Kiiqv evoxtZ eimguQj | H mgq buQgyi

IKYIKZy Kiievi tiRiokb 1Q§|  Kiji kYK nBiZ nBij

tilRi6kb nBiZ nq|”
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PW9 Jahibul was tendered and he was declined to

cross-examine by the defence side.

One member of the Managing Committee named

Majid was examined as PW10 who added in his

examination-in-chief that he was an employee under

the ministry of works and also a member of the

Managing Committee. He was informed through cell

phone on 9.4.2006 that there took place chaos in the

school. He went at 05.00 pm and saw many people in

the room of headmaster. He heard that the

Headmaster touched the body of the victim

accordingly a meeting was held on 15.4.2006 and the

Managing committee found the accused appellant

guilty and dismissed him temporarily and also took a

confessional statement from him. He proved the said

exhibit-3 and his signature was marked as exhibit-3/1
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and 3/2. In cross-examination he admitted that for the
first time on 9.4.2006 he heard the occurrence.

One Bhupen Mohan being a member of the
Managing Committee was examined as PW11 who
added the following evidence in his examination-in-
chief:-

“rfkilg Avgvt ™ i KEji Aidm mnKvix Ges Avmigr tnWguovi |
9/4/06 Bs Kiji “Rix Aigii evoxtZ Aumqv etj th, Kij

Pijb] Kij Awmqv t7wL th, Avmigri i'tg Amgx 1 g'vbiRs

Kigili mficiZ] mfvciz AigviK etj th, Amigx ifKiUigi mi

RowRio KriguiQ] rFKiUtgi tbKU hvBav iIRAm Kii 1K nBaviQ?

fKiUg efj th, Amigx ZiK RoBq anigwQj| 15/4/06 Bs
gvbiRs KigiU ugiUstq eim| Avgiv - Kiji tkTTK 1 KgPvixt™ |
IRAMY Kiitj Zviv efj th, Zviv efj th, NUbv mZ'] Ziici
igiustq AimigrtK PvKix nBiZ migigkfte eilv Z Kiv nq|

GBIU Aimvgx 1jiLaiQ| GBIU Avgiv et ct”
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In cross-examination he added that meeting of the

Managing committee was held on 09.4.2006. He did

not hand over the copy of the resolution to the

Investigating Officer. He found 50/60 persons in the

play ground.

One of the members of the Managing committee

named Azizul was examined as PW12 who in his

examination-in chief added the following evidence:-

“6 ZwiiLi NUbv Awg Rub bv] 9/4/06 Bs ZwiiLi NUbv Rub]

9/4/06 Bs mKvj 11.00 Wi mgq rFKiUigi t7ei meR AigiK

Ribig th, Kij Avdmb] Awg Kij Aum| Kij Aumqy

tnWovdvii i i“tg XiK] t7iL th, tnWovdviK Zvi tPavti by emBay

Ab” tPaut1 emBav iLv nBgviQ]  Zvici Aug 1kK Kagbi‘ig

hiB|tmLitb gave, AvejiK iIRAmMv Kiitj Zviv etj th, ZviviKQ

Rutb bv] 13K 1 rfKiUg, AmigiK gwigiiQ GB K v ik K1y

AigiK efj| ciezdzZ gihiRs Kigilli m™mi™1 Lei 1B
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Lei v evi ci Zviv Avim| rFKiUtgi KTo AmigiK etj th, Zig

ek ] Amigr  ekdiw® tTq] Ra ZwjKig mB

KitquQ] GBIU Avgvi mit ct 2/2|”

He was declared hostile by the prosecution and from

the cross-examination made by the prosecution he

added the following evidence:-

“Amvgrd vl mKvi KWIER Awg mB Kii bvB| GBiU Avgvi mB|

GB Kij Avgri tgiq ikiqTKvi PKix Kii | Avmigr Avgvi AvZiq

ng bv] 15 Zwiil AmigiK migigKfite eilv Z Kiv nBguQ]

rFKWigi ArfthviMi Dci AmigidK eilv Z Kiv nBgQ|”

From the cross-examination made by the defence he

made following evidence:-

“Aivi mB fRvo Kiigqy v aquiQ]  Amgr  AigiiK  eij

bB|FKiUigi migdK ~ Kiji gV TTulaguQjug] rFKiUigi

kitoi 1bKU KiIMRcT 10§ ]
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The husband of the informant was examined as
PW13 who added the following evidence:-

“rfKilg Avgvi  x nq| 6/4/06 Bs NUbvi ZwilL| 6/4/06 Bs
mKvj tejvg Amg Avgvi Kg nij hB| 1eKvj fejug evor idiiqy
tL th, x tmigbv emig gb Lvive Kiigv eimqv AdQ| Awg
ZvtK IRAMY Kiitj tm etj th, tnWgidvi gdR™1 ingib “Ni"b
anqy AigitK Kc Zve v~ aqv AwmiZiQj | Abgwb 10.30 igibiUi
11K Amgr ZiK KiiQ WwKay ibav ZiK Kc Ze 17q Ges GK
chifq ZiK RoBqv ati] ZLb tm wPrkvi Kiiqr DiV] wPrKvi
Tiboy KgiZz A migmb bunvi Aidm i*tg 1 SovBay Avim]

Ziici Amgr rFKiXgtK Quogv t7q] Awg ©K el th, Zig

tZivi  Kj Kigivi 1thKU Arfthwl Ki| 9/4/06 Bs Abgib

10/10.30 wgibiU ~ Kiji "Rix dRj Avgii evodZ  Aumiqy

AigviK mser™ 1t7g th, Kij mgmyv nBgiQ Avcib Avimb] Aug

~Kij hBav 7L th, ifKiUg Zvi tUietj eimgv Kw 1ZiQ Ges

KK i Gijvigtjrfite t7ILIZ cB| wFKiUg AigitK eij th,
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Aug tUietj emaqv Amigri rei‘tx ArfthiM wjiLiziQjvg] H

mgq Avmigr Zvi 1bKU hiBav efj th, Zvi 1ei*tx thb KigiUi

IbKU Arfth 1~ Tav by ng| Amigx chbivg Avgii - K Kc Zie

t~g] BniiZ Avgvi x Povl nBaqv AmgdK RZv v av gl

~Kigi KgPvix 1 1kYK GB ielqg Kj KigiUiK Ribig] GB

NUbv ewnti QuoiBqr ciotj ~mibig tJiKRb QiIDQiTkiv ~Kj
gtV Dci nZ nq| Kigili TJKRb FKiUgtK 1RAmM Kiitj
FKiUg Kigiui tbKU NUbv Ligqv ety Ges Aimigxi 1et*tx ijiLZ
ArfthiM t7g] FKiUtgl ArfthiM mZ'Zy hPB Gi Rb™ mKj
IKYTK KgPvitK iRAmMY Kti| Kigiu NUbvi mZ°2y cig| Kigil,

AmigidK IRAmv Kiitj th zvi tol ek Kii o Ges

ekt iw3 Kigii tbKU g 1 mB Kfi| ”

During cross-examination PW13 added the following
evidence:-

“ Kj cizdvjM nBiZ Amigx cavb 1Ik[K] mZ" bin th, Kij

PKix Kive nig Ang “wgZ cvjb bv Kivg Amige AigitkK
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1IZi i KiigviQ] mzZ" bin th, rfKiUg AigiiK NUbvi K v etj
biB] Avgvi 2 1eNv Rig Avgvi evox nBiZ 1 wKijv nBie| NUbvi

I"b Awg %mq~cii iMiqiQjvg] 6/4/05 Bs rfKiUg AigitK 1g

etj th, Amigr 2viK 1erfb mgg DZ3" KiiZ] 6/4/06 Bs ieKij

5/5.30 igibtUi 1" 1K x ifKilg AigviK NUbvi K v efj | Aug

KigiUi 1hikU ujiLZ ArfthiM Kii biB] Awg H mgq crovg

KiDtK NUbvi K v el biB] 9/4/06 Bs ifKiUg KZK Aimvgxi

iei“tx yjLv ArfthiiMi “iLv Z Aug t7IL bvB| i fUietj —xK

Ku™1Z tTiL]Amigi vl exkidiv® KR mfvciZiK t Iy

ng| mZ" bin th, Amigy  exKviiw3t g biB 1 mKifin31Z mB

t~q biB] mZ" bin th, Awg NUbv Rub bv| GRinvi nviZi wjLy]

GRunvi Awg “viivMviK 7B iKbv gtb biB] mZ" bin th, GRnvi
I"evi 1 b vFKiUg _vovg hvg biB] GRwnvi Kiievi AviM Avmigy

TSR vix gugjyv KiiquQj| Awg Amigr AmQ] Amgr ig "y

ArfthiM KiigviQ| “vilwwvi woKU Revben™ 1 quQ| 6/4/06 Bs

mKyj tejug Kg nij hiB 1 1eKvj tejig evox idiigy  xK gb
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Liivc Ae nig fiLth —x wPrKvi Kiitj Avgv migmb bvnvi
t~SoBau Avtm, Kigili 1bKU ArfthiM 17eri Rb™ rfKiUgtK
eljouQgvg, 9/4/06Bs mKvy 10.00 Wi mgq dRj Awgi
eloZ Ammqu AvgiK mser” t7q K Awmgr tiL th, x
fUiety emqy Kw'iZiQ] x eijquQj tm Amgri lei‘ix
ArfthiM 1jiLiZiQg Ges Amvgx ZviK RowBgv afi, rFKilg
AmigitK RZy gvii]”

The Investigating Officer was examined as PW14
who in his cross-examination admitted that the extra
judicial confessional statement was not handed over
to him during investigation. From above evidence it
appears that both the occurrence dated 6.4.2006 and
9.4.2006 allegedly took place during going on the
national anthem of the school at about 10.30 am.

The defence case, in short, as transpired from the

trend of cross-examination are that the accused-
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appellant is the founder Head Master of the

Ghantaghar Girls High School. He has been

discharging his duties as the Head Master for last 15

years with due diligen. The father of the informant is

the President of the Managing Committee of the

School. The younger sister of the informant is an

M.A. who got her name registered for becoming a

teacher. The informant and other witnesses with a

view to remove the accused appellant illegally from

his post / service and to get appointed the sister of

informant as Head Master staged a fake drama on

9.04.06. The husband of the informant and other

witnesses illegally entered into the office room of the

Head Master, assaulted him physically by beating

him with Sandal and thereafter the Managing

Committee took up a resolution dismissing the
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accused appellant temporarily from service. The

accused appellant lodged an F.1.R on 13.04.2006 with

the Chirirbandar Police Station being P.S Case No. 6

under section 143/447/342/323/307/ 385/386/506 of

the Penal Code against the informant Selina, her

husband A. Razzaque (PW13), (3) Dulal, (4) Hashim

Uddin (PW4), (5) Fazlur Rahaman (PW2), (6) Most.

Shamsun Nahar (PW3). It is the further case of the

defence that no occurrence took place on 6.04.2006

or 09.04.2006 as alleged in the F.I.R and the case has

been filed upon falsehood.

The case made out by the prosecution as well as

considering the submissions of learned Advocates for

the parties the following points for determination are

essentially liable to be decided by this Court for

lawful disposal of the appeal:-
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Whether the prosecution has been able to prove
its case in the alleged manner and on the
alleged date and time as stated in the F.I.R.
beyond reasonable doubt?

Whether the other witnesses namely the PW3,
PW4, PW5, PW6, PW7, PW12, PW13 have
embellished the prosecution case making the
same doubtful?

Whether it is probable on the part of the
accused appellant to commit offence
punishable under section 10 of the Nari-O-
Shishu Nirjatan Daman Ain in the alleged
place, manner and time as stated in the First
information reports.

Whether the impugned judgment and order of

conviction is sustainable in law?
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Let us take up the points for determination No. 1

for decision as to whether the prosecution has

been able to prove its case in the alleged manner
and on the alleged date and time as stated in the

F.LR.

(@ The First Information reports has been
admitted into evidence and was marked as
exhibit-1 which is a typed copy and signed by
the information (PW1). The said F.I.LR was
lodged with the Chirirbandar Police Station on
22.04.06 at 04:30 pm. The occurrence
allegedly took place from 06.04.06 to 09.04.06
continuously as it is evident from 1% page of
the F.L.R. In the body of the F.I.R it has been
mentioned that the accused appellant being the

Headmaster of the school was offering
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proposal for witnessing blue film since for last

4/5 months and ultimately gave illicit offer.

Thereafter on 06.04.06 at about 10.30 am the

accused-appellant directed the informant to sit

on the chair beside him which is the ear

marked chair for the President of the Managing

Committee and she sat on the said chair. After

few minutes of her sitting the accused-

appellant offered her immoral proposal and at

one stage caught hold her by the hands. She

raised hue and cry and hearing hue and cry the

PW3 Shamsun Nahar (=1 of the school)

entered into the office of accused and saw the

occurrence. Thereafter she left the office room

of the accused appellant and without disclosing

the matter to others left the school, went to her
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residence and disclosed the fact tot her

husband (PW13) who instructed her to submit

a complaint to the President of the Managing

Committee. The first information report further

disclosed the fact that she (informant) spent

7.04.06 and 8.04.06 without informing the

occurrence to others and attended the school on

09.04.06 and was thinking of writing a

complaint to the President of the Managing

Committee at about 10 am on 09.04.06. At that

time the accused appellant again gave her

immoral proposal and requested her not to

disclose the occurrence dated 06.04.06 to

others and at this she raised hue and cry and

hearing hue and cry the PW3 and other

teachers came to the office of the Headmaster
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(accused-appellant) and came to know about

the occurrence. Thereafter she made a written

complaint to the President of the Managing

Committee who dismissed the accused-

appellant temporarily and thereafter she sent

the written F.1.R. to the police station through

her husband.

The F.I.LR was lodged after 16 days of the

occurrence dated 06.04.06 so it could be said

that the fact narrated in the F.I.R. was the only

occurrence and there took place no other

occurrence. As per the F.I.R. the only

occurrence took place on 06.04.06 at about

10.30 am inside the office of Headmaster of

the Ghantaghar Adarshaya Balika Bidyalaya

while the accused appellant being the
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Headmaster of the school caught hold the

Office Assistant (PW1) by his hands offering

her immoral proposal. Thereafter she (PW1)

waited for 3 (three) days without disclosing the

matter to others but to her husband and

attended the school normally and as usually.

On 09.04.06 about 10.00 am the accused

simply gave her immoral proposal and

requested her not to disclose the occurrence

dated 06.04.06 to others. Save and except

offering immoral proposal and requesting the

informant not to disclose the occurrence dated

06.04.06 there took place no other occurrence

on 09.04.06 as per the F.I.R cae. As per the

F.I.R. case the PW3 was the sole witness of the

occurrence dated 06.04.06. After receiving
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immoral proposal on 09.04.06 she raised hue
and cry and the PW3 and other teacher’s came
to the office of the Headmaster and came to
know the occurrence. Section 10 of the Nari-o-
Shishu Nirjatan Daman Ain, 2000 and 2003 as
well reads as under:-

“ol @ Alew, ToifMa W AWM (@ Al

@U@ OB @ TN beld FEe Sy ol

BRI GE RN NG LS B I o S ) | s o e

g @@ =S 9 S (@ S R FEE A @

= S

5 AeToRW FEN T 23 OB 93 FE 23

g3 ST T e SEF 7 AR [T

@
Sy foq AT AN FRMIS AR 23 G3R

— —~

23 Sfoiie Semrs moaE 3aEw ()

Upon perusal of the contents of section 10 of

the Ain it appears that to constitute an offence
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punishable under section 10 of the Nari-o-

shishu Nirjatan Daman Ain the following are

the essentials:-

) There should be an illegitunate desire to

fulfill sexual need.

i)  To fulfill the said desire the accused

should touch any organ of a woman or a

girl of any age by hands or by any

substance.

Or

i) The accused commits sexual intercourse.

The F.I.R disclosed that on 06.04.06, the

accused made an offer to the informant with a

view to commit immoral sexual act at 10.30

am inside his office room and thereafter caught

hold her by the hands. So the case as disclosed



€)

o1

in the first information report about the

occurrence dated 06.04.2006 comes within the

essentials for constituting offence punishable

under section 10 of the Nari-o-Shishu Nirjatan

Daman Ain, 2000. The occurrence dated

09.04.06 as disclosed in the F.I.R. does not

come within any of the essentials to constitute

offence punishable under the said section:

Now let us see as to whether the prosecution

has been able to prove the occurrence dated

06.04.2006 to constitute offence under section

10 of the Ain, 2000.

The PW1 (informant) in her examination in chief

simply added the following:-

‘ov/o8/oy SIffiL 2 SN FFE vo.wo BRI IR AN

S SREGT SINE CifFE SN ©R GEIE A3 9N o[
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CHE D ¢1 TNCE FABE (T G9R AF AAHE@ ANE

GO @ | o4 A HeFE FfE SR S AmE e

oA S Al @l Wi SR g3re dfen m3E Q)

AZA FEME 461 o1 FE A [ F SO SR
In cross-examination she added the following

evidence

“IEONPDIEE T IR WIiE e OFGH  FOLIT

e OMEI FE AWK T WEm @ FE A3 =W

@O we PRl Fie = Al K cig 200/250

Qix AQ| 9.30 wgibiUi ci nBiZ Qilviv ~Kij Amv Ti* Kii
Ges 10.00 Ui cteB tnWgiotil AidmK9 msgM gtV RiZxq
msMxZ tkil we,U ng 10715 wgibU] Zvici Qullxiv hvi hvi Kiim
hig] 10.30 1gibfU Kim 11" nq|”

The PW1 further admitted in his cross-examination
that the accused appellant is her uncle by relation

adding the following evidence:-
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“Aigvi evevi evor I Aimigri evevi evox GKB cvoig| Avgii
PiPvi big BqKe]| Avgvi PPy tdiYauiv Aimigri feib] evey

td YK Frjenmar ieen KiiqiQ| evev tdiYauiviK reemn Kiievi

Rb" Aimigxi evev biR1 ev™x nBav Avgvi PvPv BgvKe, evev Ar°im,

PiPv_Awgi, beve Gi ei'tx Acniibi qgjv KiiguQj |

taK Tgug PPy iRt Z 00 |

The PWL1 further admitted in her cross-examination
that the daughter of the accused was a student of
class VII of that school adducing the following
evidence:-

“Amigri tgiq gg NUbvi mgg NoUNo — Kij 7g tkYitZ cioZ|

Bs 6/4/06 ZwiiLi ci Auwg ibgigZ Aidm KiiguQ|” She

further added “9/4/06 Bs mtUj v qv Awg AimigxtK qui |

DPOD Avmugr Avgvi muge 1 AvgitTi iei‘tx GKIU tgiKTay

Kiiqudg|”



(f)

54

The PW2 Fazlul Hoque being the Daptari of
the school in his examination-in-chief added
that the occurrence dated 06.04.2006 took
place in presence of PW3 by adducing the
following evidence:-

“v/g/ovBL  WhAE  Offfdl @ e eI S

Afemivna fafbe seeiQf | mKij 10.30 ugibiU Avmigx
AigitK ew biK 2z Kil WnKaqv AubizZ etj]| Awg
enbxtK WaKaqv Awb] Avgvi mét_ Avgy migmb  binvi
Arfm| ew bx Amigid i'fg XiKEj Awg Pigqv hiB 1

“1Rvg Avgv migmb bvnvi K|

In cross-examination this PW2 adduced evidence

which are quite contradictory with the prosecution

case with regard to the occurrence dated 06.4.2006

adducing the following evidence:-
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“SIf sy AR 2FS FFE b S 2ol @ 23

SIS T (ROUMGEI Ml b/ 8/ 0vB Sfffitd Bl A

="

(9)

With regard to the time of occurrence the PW?2
in his examination-in-chief as well as in his
cross-examination contradicted the prosecution

case. In his chief he added- “v/g/oy3e GG

v @ e ~xera e effoqqiod [Wibe sfers] |

......... igiUs tkil Amigri Kiq[i migib hiB Ges 17iL

th ew bx K'iZ Kv'iZ Aimigxi i‘g nBiZ ewni nBay

AmmiZ1Q]”

In cross-examination the PW2 added “NUbvi 1™ b

ciZeUx igiUs Gi cte ¢ g Kitmi tivKj nBauQj 1KS

Kim nqg bvB| DPBEBD 1giUs T1* nBevi AvaNbUv 1 Aimvgy

ew briK WuKav AwbiZ ety Awg 1 Avgv igiUs TibiZ

Qfvg] Amigx migmb biniitK WnKiZ etj biB| QiTQiTx

AlbiKB wgiUsG 19§ ] 1aiUs G gvthiRs Kigiui mfvciZ,

mnmfyciZmn AtbiKB 1QJ | As per the evidence of

PW1 the National assembly held at 10 am.
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Thereafter the parade took place for about 15
minutes and the class started after 10.30 am.
As per the case of First Information Report the
occurrence took place at 10.30 am on

06.4.2006 but as per the evidence of PW2 the

occurrence took place after half an hour of the

roll call was held. This PW2 admitted in his

evidence that he was an accused in a case filed
by the appellant. The PW?2 if believed the time
of occurrence varied at least one hour later
than that of the time as mentioned in the FIR.

The PW3 Shamsunnahar being Aya of the
school added in her examination-in-chief that
the occurrence took place at 10.30 am on
6.4.2006 but in cross-examination she added

that “60 tkYxiZ mfv Ti* nBevi 10 igibU c1 Amigx

victim-tK Zvi i‘tg WaKaqv tbq]” So the time of

occurrence as stated by the prosecution was not

supported by the PWa3.
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This PW3 added in her examination-in-chief
“Ang nwRiv LZv ibqv Aimigri 1°tg XKii cte rfKiUigi

IPrkvi TWb| WPrKvi mibgy Avtiv ZvovZwo XiKav il

Amvgr FKiUgiK RoBav aniqy Ubwub KiiiZiQ Ges

AvgiiK t7iLgv Quoay t7g]” In cross-examination

she added that “fesfxts SIS 79w weizal «fw@i
BB F@ ©u SR Aua Fiow G 55
feet| feiooae sioe =t fest1” This PW3 further
added in her cross-examination that she did not
disclose the occurrence dated 06.4.2006 and
9.4.2006 to the Managing Committee adding-

“u/8/ov, 5/8/ov 3 wifftdd WoAl I FWb =6

RGGIEY
The PW4 Hasimuddin being the night guard of
the school in his examination-in-chief added
that the occurrence dated 6.4.2006 took place
in presence of PW3 adducing the following

evidence- “v/8/ouq sl b 2qce feel wf

(51067 T feetw | G vetieiceT nedt Teee & o

TFR e wife @eNrhiEd o T qw)
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OSBRI Sifeiiee | Eifema s = fes)

S foer s e AR G Besim sfmm

REIBIFCEA PN A3 | N AR SAACE I A,

@EABR [ e weRd giwwifee” This

PW4 departed far away from the prosecution
case in his examination-in-chief adducing
“5/8/0v32 FFE do.wo NG A @GR
sletcefed | uNrbER o oeFR v e A3
@IS foser SR ™ I @, IS Oits Sele

fimifest wim feg wif" 1"  although the

prosecution case does not disclose any such
occurrence took place on 09.4.2006 at 10.30
am. This PW4 in his cross-examination
contradicted the case of PW1, PW2 and PW3
adducing “v/8/ov3: o wfe wiwE WTel ©F
¢ o7 7121”7 This PW4 made the credibility of
other witnesses shaken in adducing “v/8/oY ¢
5/8/0u3e MIWAZ el FTEE 8 WA ARG 2T
T FECE W TR u/8/ou3r SN ToAE J2AN

A7 oy (PR WO Wi Wig1” although the PW5
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claimed to have gone to the place of
occurrence and heard the occurrence from
PW1.

The PW6 Mini Ara Bala being an Assistant
Teacher made the prosecution case doubtful by
adducing in her examination-in-chief “5/8/ov32
AFE do.de MfFTEa T g 1.5, slerefesn) @ s
S A > | (ROATBICE ST O C<ICAATe

ofq) ol wfeer = il gy tnWgvdviiK

MygMwi cwitZiQ] ew bxi 1bKU Tib th, Aimigx ZiK

Kc ve rqv RowBav ariguQj|” although no such

occurrence of RoBqv aiv took place on
9.4.2006. In cross-examination the PW6 added
that the occurrence took place during the time
of parade training.

The Office Assistant Madhab Chandra was
examined as PW7 who in his examination-in-
chief added that the occurrence dated
09.4.2006 was taken place at 10.00 am which

Is contradictory with the prosecution case.
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One Mastafizur Rahman, an Assistant Teacher
of the school added in his examination-in-chief
that he did not know the occurrence dated
6.4.2006 adding “6/4/06Bs ZwiiLi NUbv maciK
Aug 1KQ Rub bv]” With regard to the occurrence
dated 9.4.2006 he in his examination-in-chief
adduced the following evidence- “9/4/06Bs Auig
~Ktj AumgyikIK Kgbi‘ig emqv 1Qjvg] Gvimgtenji
mgq Qilxiv =13 “vowg| BiZZgta® ~Kiji 4bk cni
niQg Txb Avgit ™ 11K WK 1™g| Aigiv caib 1kKi i‘tg

Aum| Awmaqv Rvbvgv i qv 7L th tmijbv, cab 1kYK

AmigdtK RZv v aqv guitZiQ]” He further added

that “Avgiv cab 1kYiKi 1'tg ctek Kii] ew bxi

—evgr AimvgrtK Unbayv Ab™ tPavii emBay 1" qv efj th,

tZvovi tnWovdviii tPovii eimevi AiaKvi biB| Zvici

e bri evgr AvgviTiiK i'g nBiZ ewni nBiZ eifj]

Aug mn Abiv i“fgi ewnti Pigqv Aum]”

From the above evidences of PW8 it appears

that on 9.4.2006 the headmaster (accused)
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along with the informant and her husband
PW13 were present in the office room of
Headmaster at the time of alleged giving
immoral proposal to PW1 by the accused
appellant.

This PW8 was declared hostile. In the case of
Abed Ali Mia vs Islam Miah, 12 DLR 578 it
was held “It should be remembered that a
witness who is unfavourable is not necessarily
hostile.” In the case of S.M. Faruque vs. state,
28 DLR 192 it has been held “Evidence of a
hostile witness is not necessarily untrue nor
should be treated as hostile simply because he
does not support the prosecution case in all
respect.”

PW9 was tendered for cross-examination but
the defence did not cross-examine him. PW10
Majid being a member of the Managing
Committee of the school is a hearsay witness

and did not adduce any evidence about the
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alleged occurrence. PW11 named Bhupen
Mohan being a member of the Managing
Committee did not adduce any evidence about
the occurrence dated 6.4.2006. with regard to
the occurrence dated 9.4.2006 he added that he
visited the place of occurrence after the
occurrence was taken place and came to know
that the accused (headmaster) had touched the
body of the victim (PW1) although that is not
the prosecution case.

PW12 Azizul was the President of the
Managing Committee of the school on
6.4.2006 who in his examination-in-chief

added “6 ZwifLi NUbv Ang Rwbbv]” although the

PW2 added in his cross-examination fafG: «
Wefer G o Ao AR SN =)
With regard to the time of occurrence he added
that at about 11.00 am on 9.4.2006 he was
called on by Shabuj, the husband’s brother of

PW1 and he attended the school and found that
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the headmaster was compelled to sit on another
chair. He asked to Madhab (PW7) and Abul
Hossain to let him know about the occurrence
but they replied that they did not know
anything adducing the following evidence-
“9/4/06 Bs mKyj 11.00 Wi mgq rFKiUigi t~ei meR
AigitK Ribig th, ~Kij Avimb] Awg Kij Aum|
- Kij Awmaqv tnWouovtii i'tg hiB| ---- tmLitb gave,

AvejiK iIRAm Kiitj Zviv etj th, ZviviKQ Ritbh byl

1K (PW12) |1 fKiUg AmvgiK guigiQ GB K v

IKTKiv AigviK ernjouiQ]” The PW12 was declared

hostile.  In  cross-examination by the
prosecution he added that he had no
relationship with the accused and his daughter
Is a teacher of the school. The PW12 further
added in his examination-in-chief that he was
called for by the other members of the
Managing Committee and a written paper was
taken from the accused and he signed on the

seizure list. In cross-examination he admitted
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that he did not put his signature upon the paper
taken from the accused and his signature was
taken forcibly.

The victim’s husband Abdur Razzaque was
examined as PW13 who in his examination-in-
chief added that he had heard the occurrence
dated 6.4.2006 from his wife in the evening to
the effect- “Abgib 10.30 wgibfUi v IK Amigt ZviK
KitQ WaKav tbqy ZiK Kc ve t7q Ges GK chitq ZiK
RoBqv afi]” With regard to the occurrence
dated 9.4.2006 he added “9/4/06 Bs Abgb
10/10.30 wgibtU ~ Kiji “Bix dRj Awgii evoitZ
Amigv AigviK msev™ 17q th, ~ Kij mgmv nBqiQ Aicib
Avimb] Awg ~Kij hiBgv t7iL th, rFKiUg Zvi tUiet]
emqr K 1ZiQ Ges kK 1 Gijvigijvfite tTiLiZ

ciB| rFKiUg AigviK etj th, Awg tUietj emmav Aimugri

iei“tx Arfthw vpiLiZiQgvg] H maq Amvgr Zvi ibKU

hBgv efj th, Zvi ei‘tx thb KigiUil wbKU Arfihw
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1~ 1qv bv ngq] Amvgr cbivg Aigvi ~ dK Kc Zve t7ql

BnviZ Avgvi  x Povl nBagv AmvgitK RZv i~ qv guti |”

In cross-examination the PW13 admitted that
“"Kiji ciZdv jM nBiZB Aimigx caib IkYIK]” The
PW13 further admitted in his cross-
examination, he came to know about the
occurrence dated 6.4.2006 at 05.30 pm but he
did not inform the occurrence to others. He
further admitted the fact that the accused
appellant had filed a criminal case against him
before lodging the FIR by the informant. The
PW13 further admitted the fact of beating the
accused by sandal on 9.4.2006.

The Investigating Officer was examined as
PW14. The PW14 in his cross-examination
admitted the following:-

“mqlx dRjj nK (PW2) AigiK 161 avivi
Reiben™1Z NUbvi b Avgqv (PW3) Amigri Aidimi
“1Rvq 1QJ Dnv etj biB]” The PW14 (1.0.) further

admitted the fact “m[x nume DiTb (PW4) 161
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alivi ReibeniZ 6/4/06 ZwitL ciZzeUxt™i 1giUs
PjiQj ev tm emiqiQj etj bvB| wgils PjyKitj dRjj
nKiK “Bix  fmigbviK tnWovdvi WiKvi K v 161 avivi
RewbeiUiZ etj biB] GRnviKvix IPrkii Tth 9/4/06
ZwiL tnWgvovi i'tg hvlgui K v 161 avivi Revben™1Z
etj bB]” The PW14 further admitted in his
cross-examination “mfqlx gave P>~ (PW7) 161
aivi Rewben™1Z ety bB th, GRnviKvixi RZv 17{q

tnW guovitK  gwitZiQ] Avmvgx wbtRT vl mxKvi

KiinQ§ Dnv miq[x quae P>~ 161 avivi Revben iZ eij

biB]” The PW14 further admitted in his cross-

examination that “feb tqinb 1vq (PW11) Gi 161

alivi Revben™ 20/5/06 tiKW Kii ] Amvgr iFKiUgiK

Riofq aivi K v 161 avivi Reven~1Z efj bhB]”

| have made a very careful scrutiny of the evidences
of the PWs. As per the evidence of PW2, PW3 and
PW4 the victim Selina (PW1) at 10.30 am on

6.4.2006 was in a meeting of ciZeUr students held in
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the room of class VI (six) and she was called on by

the accused in his room through PW2 Fazlul. In

response to the said call the PW1 attended the office

of headmaster (accused) and the PW3 followed her.

The statement made in the FIR does not support this

pat of prosecution case. As per the FIR statement the

informant was in the office room of the accused at

10.30 am on 6.4.2006 and she was given immoral

proposal and was caught hold by the hands by the

accused. Moreover the PW14, the Investigating

Officer of the case in his cross-examination admitted

the following *“igiUs PjwKiij dRjj nKiK (PW2) “Rix

tmigbviK tnW gvovi Wikl K v 161 avivi Rewben™iZ eij

biB]” The PW4 Hasimuddin although in his

examination-in-chief added that during continuation

of the meeting on 6.4.2006 the PW2 called for the
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victim as he was directed by the headmaster but the
PW14 investigating officer in his cross-examination
admitted “4/5/06 ZwitL mqlx nume DiTibi Revben™ tiKW
Kii ] mqTx nume DiTb 161 avivi Reiben™1Z 6/4/06 Zwiil
ciZert™ i wgiUs PjiIQj ev tm emiqidj Zv efj bvB| 1giUs
PjvKvij dRjj nKiK ZBix tmighitK WiKvi K v 161 avivi
Rewben~iZ etj biB]” From the discussion as made
above the evidence of PW2, PW3 and PW4 that
Selina (PW1) was in the meeting and she was called
on by the accused through PW2 and thereafter the
PW3 followed the PW1 is nothing but subsequent
embellishment of the prosecution case as the FIR is
quite silent about the said fact. The FIR was lodged
after 16 days of the occurrence dated 06.4.2006. Had
the PW1 been in the meeting dated 6.4.06 at 10.30

am and had she been called on by the headmaster
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(accused) through PW2 that statement would have

been mentioned in the FIR and would have been

disclosed to the Investigating Officer at the time of

making statement under section 161 of the Code of

Criminal Procedure.

Furthermore the PW1 added in her examination-in-

chief that on 6.4.06 at 10.30 am she was caught hold

by the accused and she raised hue and cry and

thereafter she went to her home and narrated the

occurrence to her husband. Her husband was

examined as PW13 who in his cross-examination

admitted that “6/4/06 Bs ieKvj 5/5.30 igibiUi 1"1K

FKiUg AvgiiK NUbvi K v efj]” This very evidence of

PW14 made the whole prosecution case dated

06.4.2006 doubtful. Moreover the PW2 in his cross-

examination admitted the following “ew bx 06/4/06Bs
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ZwiiL wPrKvi Kii bvB|” This very piece of evidence has

made the whole prosecution case dated 06.4.06

doubtful. The PWS8 is a teacher of the school who in

his examination-in-chief did not support the

prosecution case dated 06.4.2006 adding “6/4/06Bs

ZniLi NUbvi reliq Awg 1KQ Ruibbv]”

The most important witness of the prosecution is the

PW3 who was accompanying the PW1 before the

occurrence and at the time of occurrence dated

06.4.2006 she was outside the gate of the office of

headmaster. Said PW3 in her cross-examination

admitted that she did not disclose the occurrence to

the Managing Committee adducing “6/04/06, 9/04/06

Bs ZwitLi NUbvi K v KigiUt 1bKU 1KQ erj biB]” Although

as per the evidence of PW2 the President, Vice-

President was present in the ciZe meeting on
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6.4.2006 Moreover the PW5 is the headmaster in
charge of the school who in his cross-examination
admitted the following “v/8/ou3z wifita w61, 5/8/0u3}
=iyl gl wf¥)” It is quite incredible to believe that a
henious offence was committed by the Headmaster of
the school on 6.4.06 at 10.30 am catching hold of a
female Office Assistant for immoral purpose,who
raised hue and cry but the Headmaster in charge of
the school was unaware of the occurrence. It is also
difficult to believe that the victim raised hue and cry
on 6.4.06 and that was not heard by the PW2, who
was nearer to the place of occurrence. Taking attempt
for committing sexual offence by the Headmaster,
during school hour, is not a simple occurrence and
the fact of commission of such henious offence

would remain beyond the knowledge of the
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Headmaster in charge (PW5) is not believable. The

PWS6 is also an Assistant Teacher of the school who

also added in his cross-examination that he heard the

occurrence dated 6.4.06 on 9.4.06. It is also difficult

to believe that the PW8 being an Assistant Teacher of

the school did not know the occurrence dated 6.4.06

who added in his chief “6/4/06Bs ZwiiLi NUbv ieliq Awg

IKQ Rwb bv]” The PW10 and PW11 being members of

the Managing Committee did not adduce any

evidence in support of the occurrence dated 6.04.06.

The PW12 is the President of the Managing

Committee who in an important prosecution witness

in the case. The PW12 in his evidence admitted that

he did not know the occurrence dated 6.4.06

adducing “6 ZwiiLi NUbv Aug Rwbbv|”although the Pw2

claimed that the Pw12 was present in the school on
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06/04/06. It is difficult to believe that a founder
headmaster of a girls high school would commit an
sexual offence in broad day light at about 10.30 am
while the school was open and 200/250 students were
present in the school and the victim being the office
assistant of the school and also being related with the
Headmaster as w11 13«1 raised hue and cry but
that fact was not known to the other teachers of the
school as well as to the President of the Managing
Committee. If the evidence of PW1, PW2, PWS3,
PW4, PW5, PW6, PW7, PWS8, PW10, PW11, PW12
and PW13 are read together side by side it inspired
me to come to a decision that the prosecution has
failed to prove the occurrence dated 6.4.06 beyond

doubit.
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Let us take up the point No. ii for discussion and

consideration as to whether the prosecution

witnesses have embellished the prosecution case

creating the some doubt?

As per the FIR case the accused appellant on

9.4.2006 at about 10.00 A.M gave immoral proposal

to the PW1 and requested her not to disclose the

occurrence dated 6.4.06 to others and at this she

raised hue and cry and PW3 along with other teachers

came to the place of occurrence. During cross-

examination the PW1 added that she had beaten the

accused on 9.4.2006 by her sandal. The PW7 in his

cross-examination added that the PW1 assaulted the

accused appellant by her sandal by beating adducing

— “Amigri i'tg ew by KZK AmigiK hLb RZv gwiZ 17iL

ZLb i'tg en”bxi migc 1Q§ |” This evidence signifies that
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on 9.4.06 the victim along with her husband was
present into the office of headmaster at 10.00 or
10.30 am. The PW10 being a member of the
Managing Committee produced a written paper,
before the Court, at the trial, for the first time on
20.8.2008 claiming the same to be an extra judicial
confessional statement made by the accused
appellant. That paper was marked as exhibit-3. The
signature of the accused contained in the said exhibit-
3 was marked as exhibit-3/1. The Investigating
Officer (PW14) in his cross-examination admitted
that “Z~SKvij mser™ vzl ¢l t_1K Z~ SKvij Avmigri mxKvi
Di3gjK fKib KIMRCT AwgwtK t°q biB|” If any extra
judicial statement was made by the accused appellant
on 9.4.2006, admitting guilt, that fact would have

contained in the body of the first information report
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but the FIR is silent about the said fact. The President

of the Managing Committee of the School as PW12

added in his cross-examination “Awmvgxi vl miKvi

KMIR Awg mn Kit biB|” During examining the accused

appellant under section 342 of the Code of Criminal

Procedure the accused’s attention was not drawn

upon that extra judicial confessional statement. There

Is no reference of extrajudicial confessonal statement

in the first information report. Had there been any

statement written and signed by the accused appellant

on 9.4.06, the FIR lodged on 22.4.06 would have

certainly contained that fact of statement in the body

of the FIR. Extra judicial confessional statement,

written by the accused appellant is an importance

piece of evidence. Since the first information report

as well as the Investigating Officer’s (PW14)
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evidence did not support the existence of the exhibit-

3 and since the examination of the accused appellant

under section 342 of the Code of Criminal Procedure

does not bear any reference of the said exhibit-3, it

could be presumed that the prosecution with a view

to embellish the prosecution case has made out a case

of beating the accused appellant by the victim by her

sandal on 9.4.2006 and also embellished the case by

procuring exhibit-3. Embellishment of a prosecution

case makes the whole case doubtful. The fact of

assaulting the accused appellant by sandal on

9.4.2006 and bringing the fact of extra judicial

confessional statement at the trial for the first time

has made the prosecution case very very doubtful and

made a departure from the FIR case. In the case of

State —v- Azharul Islam, 3 BLD 387 it has been held
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“vital omission in the FIR and in the statement to the

Investigating Officer makes their substantive

evidence unreliable and the accused’s were acquitted.

In the case of Gopal Chandra —v- State, 9 BLD 358,

Nawsher Mollah —v- State, 11 BLD (HD) 295, 39

DLR 16 it has been held “if the witnesses depose

differently on essential particulars of the FIR they are

liable to be disbelieved. When the prosecution has a

direct or positive case, it must prove the whole of it.

Partial affects the credibility of the witness while a

complete departure from the FIR case robs of their

credibility.

| have gone through the examination made to the

accused appellant under section 342 of the Code of

Criminal Procedure. Upon perusal of the said

examination it appears that all the incriminating
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evidence and the circumstances appearing against the

accused appellant was not brought to his notice and

he was not asked to give his own explanation as

regards those evidence and circumstances. The

accused appellant was not even asked about the

alleged extra judicial confessional statement (exhibit-

3). It is now well settled that incriminating evidence

or the circumstances sought to be proved by the

prosecution must be put to the accused during

examining an accused under section 342 of the Code

of Criminal Procedure failing which there causes

miscarriage of justice. This view finds support from

the case law of state —v- Manu Miah, 54 DLR (AD)

60 Abu Taher —v- State, 1991 BLD (AD) 81.

From the facts and circumstances and the discussions

as made above | have reason to believe that the
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prosecution hopelessly failed to prove the case

beyond doubt and by embellishing the case and

making a departure from the FIR case and non-

examining the accused appellant properly under

section 342 of the Code of Criminal Procedure there

has been caused a miscarriage of justice in convicting

the accused appellant relying upon exhibit-3 which

was inadmissible in evidence. The Tribunal

measurably failed to discuss and consider the

important and vital evidences of the prosecution

witnesses.

Let us take up issue No. iii, whether it is probable

on the part of the accused appellant to commit

offence punishable under section 10 of the Nari-O-

Shishu Nirjatan Daman Ain, 2000 in the alleged
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place of occurrence and in the alleged manner as

stated in the FIR.

The place of occurrence is the office of Headmaster

of the Ghantaghar Adarsha Balika Bidhalaya. The

time of occurrence is 10.30 A.M while national

anthem was going on or soon after finishing the

national anthem. It is not the case of the FIR that the

accused petitioner with a view to fulfill his evil desire

without shutting the door of his office caught hold of

the victim. As per the first information report the

accused was aged about 39 years old on the date of

lodging FIR and the victim was aged about 33 years.

From the evidence of PW1 we have seen that the

accused appellant’s sister was married with the father

of the victim. We have also seen from the evidence of

PW13 (husband of PW1) that the accused is the
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founder Head master of the school. It is also

admitted by the PW1 that the accused’s daughter is a

student of class vii of the school. It is also admitted

by the prosecution witness that 200/250 students

were present in the school on 6.4.2006. It is also in

the evidence that accused appellant, the computer

teacher and the victim (PW1) usually sit in the same

office room. On 6.4.2006 and 9.4.2006 the alleged

immoral proposal was offered to the Pwl keeping the

door of the office room open and keeping the PW3

outside the door. We have also got from the evidence

of PWs that the national anthem on 9.4.2006 was

being taking place only at a distance of 20 cubits

away from the office room of the Headmaster.

Whether it is humanly possible on the part of the

founder Headmaster of the school to catch hold of a
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33 years old woman who is related to the accused as

like as daughter as the sister of the accused was

married to the father of the victim and keeping open

the door of the office for allowing others to see the

occurrence and to be an witness to the occurrence.

The school was open on both the days. The teachers

who were examined as PWs mostly contradicted the

occurrence as stated in the FIR and some of them

have denied the occurrence dated 6.4.2006. Moreover

the witnesses saw the dress of the victim in order just

after the alleged occurrence. usually one after being

a victim of sexual attempt would put her whole

strength to get released and there would be succffling

between the victim and offender and the dress of the

victim is not supposed to remain in order. It is the

usual tendency of sex-offender that they would shut



47.

48.

84

the door of the room and thereafter would take

attempt for sexual offence. It is also not practicable

that a founder headmaster, aged about 39 years would

take attempt to commit sexual offence during school

hour. In view of the above | am led to hold that it was

not probable or practicable on the part of the accused

appellant to commit any offence punishable under

section 10 of the Nari-O-Shishu Nirjatan Daman Ain,

2000 or in the alleged manner and in the alleged

place, time and date as stated in the FIR.

Whether the impugned judgment and order of

conviction is sustainable in law?

From the facts and circumstances and the discussion

made above it has been proved beyond doubt that the

prosecution hopelessly failed to prove the case

punishable under section 10 of the Nari-O-Shishu
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Nirjatan Daman Ain. Accordingly the appeal is

allowed and the impugned judgment and order dated

14.10.2009 passed by the Nari-O-Shishu Nirjatan

Daman Tribunal, Dinajpur in Nari-O-Shishu Nirjtan

Case No. 276 of 2009 is set aside. The accused

appellant is found not guilty of the offence

punishable under section 10 of the said Ain and he is

acquitted from the charge leveled against him. He is

therefore discharged from his bail bond as he is on

bail by order of this Court dated 26.10.2009.

The office is directed to send down the lower’s Court

record.



