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           Cq¡ NZfËS¡a¿»£ h¡wm¡−c−nl pw¢hd¡−el 102 Ae¤−µRc Hl ¢hd¡e j−a HL¢V 

l£V B−hce fœz 

 clM¡Ù¹L¡l£NZ ¢h¢hd ®LCp ew-46/2008 Hl 13/10/2008 Cw a¡¢l−Ml 

B−cn k¡q¡ 4ew fÐ¢ah¡c£ LaÑªL fÐcš a¡q¡ QÉ¡−m”pq Eš² ¢h¢hd ®LC−pl hl¡−a 
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clM¡Ù¹L¡l£−cl e¡−j ¢h¢hd ®LC−pl i§¢jl e¡j S¡l£l fÐ¡bÑe¡ k¡q¡ 4ew fÐ¢ah¡c£ Eš² 

a¡¢l−M j¿¹hÉœ²−j ®Sm¡ fÐn¡pL Hl ¢eLV ®fÐlZ L¢lu¡−Re, a¡q¡ BCep‰a LaÑªaÅ 

hÉ¢a−l−L Hhw Eq¡l BCeNa ®L¡e L¡kÑL¡¢la¡ e¡C j−jÑ ®O¡oZ¡pq Aœ l£V B−hce 

c¡−ul L¢lu¡−Rez  

 Aœ A¡c¡m−al HL¢V ¢h‘ ®~cÅa ®h’ ¢e−jÈ¡J² j−jÑ l¦m ¢e¢n S¡l£ L−lex 

“Let a Rule Nisi be issued calling upon the respondents 

to show cause as to why order No.01 dated 13.10.2008 

(Annexure-I-1) passed by respondent no. 4 in 

Miscellaneous Case No. 46 of 2008 shall not be declared 

to have been passed without lawful authority and is of 

no legal effect and/or such other or further order or 

orders as to this court may seem fit and proper. 
 

 The Rule is made returnable within 2(two)weeks from 

date. 

The petitioner is directed to put in requisites for service 

of notice upon the respondents in the usual course and 

through registered post.”  
  

l¦m¢V ¢eØf¢šl ü¡−bÑ clM¡Ù¹L¡l£ f−r l£V B−hce f−œl pw¢rç OVe¡l ¢hlhZ 

HC ®k; Y¡L¡ ®Sm¡l p¡−hL ®j±S¡ nql Y¡L¡, q¡−m lje¡ ¢p,Hp, 16837 ew M¢au¡−el 

¢p,Hp, 22 ew c¡−Nl 0.69 HLl Hhw 23 ew c¡−Nl 0.14=.83 HLl pÇf¢špq 

AeÉ¡eÉ c¡−Nl pÇf¢š ®lLX£Ñu j¡¢mL ¢R−me eh¡h pÉ¡l p¢mj¤õ¡q h¡q¡c¤lz ¢a¢e −i¡N 

cM−m b¡L¡ AhÙÛ¡u a¡q¡l üaÅ cMm£u pjÙ¹ pÇf¢š hÉhÙÛ¡fe¡l SeÉ eJu¡h ®L¡VÑ Ah 

Ju¡XÑp H−ØV−Vl Ad£−e eÉÙ¹ L−lez avfl Eš² H®ØV−Vl c¡¢u−aÅ HLSe Q£g jÉ¡−eS¡l 

¢e−u¡N qez Eš² Q£g jÉ¡−eS¡l eJu¡h H®ø−Vl pÇf¢š fÐS¡−cl j−dÉ −pm¡j£ J M¡Se¡l 

j¡dÉ−j h−¾c¡hÙ¹ fÐc¡e L¢l−aez ®pC j−a Aœ l£V B−hceL¡l£N−Zl f§hÑp§l£ ü¡j£ J 
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¢fa¡ jªa j£l eJ−nl Bm£ e¡¢mn£ pÇf¢špq B−l¡ pÇf¢š −pm¡j£ J M¡Se¡l ¢h¢ej−u 

h−¾c¡hÙ¹ f¡Ju¡l SeÉ 17.10.1352 h‰¡−ë Q£g jÉ¡−eS¡l Y¡L¡ eJu¡h −L¡VÑ Ah 

Ju¡XÑp Hl hl¡h−l B−hc−el f¢l−fÐ¢r−a kb¡kb fÐ¢œ²u¡ J Be¤ù¡¢eLa¡ fÐ¢af¡me 

p¡−f−r L¢ba pÇf¢špq ®j¡V 54.29 HLl pÇf¢š 650/- V¡L¡ ®pm¡j£−a j¡¢pL 50/- 

V¡L¡ M¡Se¡ d¡−kÑ eJu¡h H−øV qC−a h−¾c¡hÙ¹j§−m fÐ¡ç qe Hhw cMm h¤¢Tu¡ f¡ez  

Ef−l¡š² fÐ¢œ²u¡u jªa j£l eJ−nl Bm£ L¢ba pÇf¢šl h−¾c¡hÙ¹ fÐ¡ç qCu¡ 

M¡Se¡¢c fÐc¡−e e¡¢mn£ pÇf¢šl Qa¥¢cÑ−L f¡L¡ h¡Eä¡l£ −cJu¡m ¢ejÑ¡Z L¢lu¡ 

n¡¢¿¹f¤ZÑi¡−h ®i¡N cM−m b¡−Lez ¢L¿º Na Hp,H ®lL−XÑl pju clM¡Ù¹L¡l£N−Zl f§hÑp§l£ 

j£l eJ−nl Bm£l e¡−j Hp,H ®lLXÑi¨š² e¡ qCu¡ i¥mœ²−j eJu¡h Ju¡Lg H−ØV−Vl 

f−r ®j¡a¡Ju¡õ£ −jSl M¡S¡ q¡p¡e BpL¡l£l e¡−j −lLXÑ qC−m Eš² ®lL−XÑl ¢hl¦−Ü 

E¢õ¢Ma eJ−nl Bm£ h¡c£ qCu¡ Y¡L¡l p¡−hL a«a£u p¡h SS haÑj¡−e a«a£u k¤NÈ ®Sm¡ 

SS Bc¡m−a H®ØV−Vl Q£g jÉ¡−eS¡l, Y¡L¡ eJu¡h −L¡VÑ Ah Ju¡XÑp J Bmq¡SÅ M¡S¡ 

Bë¥m N¢Z, ®j¡a¡Ju¡õ£ Y¡L¡ eJu¡h Ju¡Lg H−ØVV NZ−L ¢hh¡c£ L¢lu¡ ®cJu¡e£ 

®j¡LŸj¡ 750/1985 c¡−ul L−lez Eš² ®j¡LŸj¡u 1ew ¢hh¡c£ Q£g jÉ¡−eS¡l Y¡L¡ 

eJu¡h ®L¡VÑ Ah Ju¡XÑp H−ØVV fÐ¢aà¢¾cÄa¡ L−lez Afl¢c−L Ju¡Lg H−ØVV 2ew 

¢hh¡c£ fÐ¢aà¢¾cÄa¡ L−lez Eš² ®j¡LŸj¡u clM¡Ù¹L¡l£N−Zl f§hÑp§l£ jªa j£l eJ−nl 

Bm£l Ae¤L−̈m l¡u-¢Xœ²£ quz ace¤k¡u£ L¢ba j£l eJ−nl Bm£ Eš² ®j¡LŸj¡l l¡u-

¢Xœ²£l B−m¡−L Hp.H M¢au¡−e a¡q¡l e¡j M¡¢lS L¢lu¡ 1408 h¡wm¡ pe fkÑ¿¹  

M¡Se¡¢c fÐc¡−e e¡¢mn£ pÇf¢š n¡¢¿¹f§ZÑ ®i¡NcM−m b¡L¡ AhÙÛ¡u 5ew fÐ¢ah¡c£ l¡Sd¡e£ 

Eæue LaÑªf−rl A¢g−pl ®m¡LSe clM¡Ù¹L¡l£−cl f§hÑp§l£ j£l eJ−nl Bm£−L e¡¢mn£ 

pÇf¢š qC−a ®hcMm L¢lh¡l ®Qø¡ L¢l−m j£l eJ−nl Bm£ h¡c£ qCu¡ 5ew fÐ¢ah¡c£ 



 4

l¡SEL p¡−hL Y¡L¡ CjfÐ¦i−j¾V VÊ¡ØV−L HLj¡œ ¢hh¡c£i¨š² L−l Y¡L¡l Qa¥bÑ pqL¡l£ 

SS Bc¡m−al ®cJu¡e£ ®j¡LŸj¡ ew-261/1991 c¡−ul L−lez  

Aaxfl Eš² ®cJu¡e£ ®j¡LŸj¡u ¢hh¡c£ ¢qp¡−h Y¡L¡ CjfÐ¦i−j¾V VÊ¡ØV haÑj¡−e 

l¡SEL 5ew fÊ¢ah¡c£ ¢m¢Ma hZÑe¡ c¡¢Mmœ²−j fÐ¢aà¢¾cÄa¡ Ll¡ AhÙÛ¡u −j¡LŸj¡¢V f’j 

A¢a¢lš² pqL¡l£ SS Bc¡m−a hcm£ qu Hhw f¤ex eðl qu ®cJu¡e£ ®j¡LŸj¡ 

13/1991z Eš² ®j¡LŸj¡ Qm¡L¡m£e AhÙÛ¡u clM¡Ù¹L¡l£−cl f§hÑp§l£ Se¡h j£l eJ−nl 

Bm£ 5ew fÐ¢ah¡c£ ab¡ E−õ¢Ma j¡jm¡l ¢hh¡c£ LaÑªL ®h-BCe£i¡−h e¡¢mn£ pÇf¢š 

qC−a ®hcMm qez flhaÑ£−a Eš² ®j¡LŸj¡u pjÙ¹ Be¤ù¡¢eLa¡ ®n−o ¢hh¡c£ 5ew 

fÐ¢ah¡c£l ¢hl¦−Ü l¡u J ¢Xœ²£ qu Hhw l¡u fÐL¡−nl 30 ¢c−el j−dÉ e¡¢mn£ pÇf¢š 

cMm clM¡Ù¹L¡l£l f§hÑp§l£ Se¡h j£l eJ−nl Bm£l hl¡h−l h¤T¡Cu¡ ®cJu¡l SeÉ ¢h‘ 

Bc¡ma ¢e−cÑn fÐc¡e L−lez 

Eš² ®cJu¡e£ ®j¡LŸj¡ 13/1991 Hl l¡u J ¢Xœ²£l ¢hl¦−Ü 5ew fÐ¢ah¡c£ ®Sm¡ 

SS Bc¡m−a ®cJu¡e£ Bf£m ew-234/1996 c¡−ul L−lez flhaÑ£−a ®cJu¡e£ Bf£m 

®j¡LŸj¡¢V ¢hQ¡−ll SeÉ ¢àa£u A¢a¢lš² ®Sm¡ SS Bc¡m−a hcm£ qu Hhw öe¡e£ ®n−o 

Eš² Bf£m ®j¡LŸj¡¢V e¡-j”¤l qu g−m ®cJu¡e£ ®j¡LŸj¡ ew-13/1991 Hl l¡u J 

¢Xœ²£ hq¡m b¡−Lz avfl 5ew fÐ¢ah¡c£ Eš² B−c−nl ¢hl¦−Ü jq¡j¡eÉ p¤fÊ£j ®L¡−VÑl 

q¡C−L¡VÑ ¢hi¡−N ¢p¢im ¢l¢ine ew-192/1998 c¡−ul L−lez Eš² ¢p¢im ¢l¢ine¢Vl 

l¦m ®c¡alg¡ öe¡e£−a M¡¢lS quz Cq¡l flJ 5ew fÐ¢ah¡c£ jq¡j¡eÉ p¤fÐ£j ®L¡−VÑl 

Bf£m ¢hi¡−N m£i V¤ Bf£m ew-689/2006 c¡−ul L−lez ®c¡alg¡ p§−œ Eš² m£i V¤ 

Bf£m M¡¢lS quz ab¡ ®cJu¡e£ ®j¡LŸj¡ ew-13/1191 Hl l¡u J ¢Xœ²£ clM¡Ù¹L¡l£l 

f§hÑp§l£l f−r p−hÑ¡µQ Bc¡ma fkÑ¿¹ hq¡m b¡−Lz 
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C¢aj−dÉ clM¡Ù¹L¡l£−cl f§hÑp§l£ j£l eJ−nl Bm£ C−¿¹L¡m L¢l−m a¡q¡l 

Ešl¡¢dL¡l£ Ju¡¢ln ¢qp¡−h clM¡Ù¹L¡l£NZ ®cJu¡e£ ®j¡LŸj¡ ew-13/1991 Hl ¢Xœ²£l 

h¤¢eu¡−c ®cJu¡e£ ¢Xœ²£ S¡l£ j¡jm¡ ew-1/2007 c¡−ul L−lez Eš² j¡jm¡u Bc¡m−al 

¢e−cÑ−nl j¡dÉ−j f¤¢m−nl pq¡ua¡u 17/03/2008 ¢MËx clM¡Ù¹L¡l£NZ e¡¢mn£ pÇf¢š 

cMm fÐ¡ç qe Hhw Ef−l h¢ZÑa ¢h¢iæ Bc¡mapq p−hÑ¡µQ Bc¡m−al l¡u ®j¡a¡−hL 

e¡¢mn£ pÇf¢šl e¡j S¡l£l SeÉ 4ew fÐ¢ah¡c£l A¢g−p B−hce L¢l−m a¡q¡ 

13/10/2008 ¢MËx ¢e−jÀ¡š² j¿¹hÉœ²−j ®Sm¡ fÐn¡pL hl¡h−l ®fÐlZ L−lez  

″i¨¢j j¿»Z¡m−ul ¢e−cÑ−nl B−m¡−L h¢ZÑa ¢ho−u ¢h‘ plL¡l£ ®L±p¤m£l ja¡ja 

NËq−Zl p¡−f−r ¢hou¢Vl Efl hÉhÙÛ¡ NËq−Zl ¢e¢jš ¢e−cÑne¡l SeÉ e¢b¢V ®Sm¡ 

fÐn¡pL, Y¡L¡ j−q¡cu hl¡h−l ®fÐlZ Ll¡ qCm,″ k¡q¡l ¢hl¦−Ü pwr¥ì qCu¡ 

clM¡Ù¹L¡l£NZ Aœ l£V B−hce c¡−ul L¢l−m Aœ l¦−ml Eáh quz  

AeÉ¢c−L 3ew fÐ¢ah¡c£ H¢i−X¢iV-Ce-Af¢Sne c¡¢Mm L¢lu¡ clM¡Ù¹L¡l£ 

f−rl j§m hš²hÉ Aü£L¡l L¢lu¡ hZÑe¡ L−le ®k, clM¡Ù¹L¡l£N−Zl l£V B−hc−el 4ew 

Ae¤−µRc qC−a 13 ew Ae¤−µR−cl hš²hÉ c¡¢m¢mL hÉ¡f¡l, k¡q¡ fÐj¡−Zl c¡¢uaÅ 

clM¡Ù¹L¡l£N−Zl Hhw l£V B−hc−el 14 qC−a 16 ew Ae¤−µR−cl ¢e−hce 

(Submission) BC−el ®Q¡−M ®L¡e ¢e−hce (Submission) euz A¢dL¿º l£V 

B−hceL¡l£NZ Aœ l£−V ®k pLm ®qa¥h¡c (Grounds) ¢e−u−Re a¡q¡l ®L¡e BCeNa 

¢i¢š e¡Cz 3ew fÐ¢ah¡c£ fr B−l¡ hZÑe¡ L−le ®k, clM¡Ù¹L¡l£N−Zl f§hÑp§l£ ÙÛ¡u£ 

¢e−od¡‘¡l ¢e¢j−š 5j A¢a¢lš² pqL¡l£ SS Bc¡m−a ®k ®cJu¡e£ ®j¡LŸj¡ ew-

13/1991 ew ®j¡LŸj¡u ®k l¡u-¢Xœ²£ q¡¢pm L−le a¡q¡®a öd¤j¡œ 5ew fÐ¢ah¡c£−L 

HLj¡œ ¢hh¡c£ ¢qp¡−h pÇfªš² L−lez ¢L¿º 1 qC−a 4ew fÐ¢ah¡c£−clpq Eš² ®j¡LŸj¡u 

fri¨š² e¡ Ll¡l SeÉ L¢ba e¡¢mn£ pÇf¢š−a a¡q¡−cl üaÅ ü¡j£š j¡¢mL¡e¡ J cMm 
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pÇf−LÑ pÇfªš²a¡ EfÙÛ¡fe Ll¡l p¤−k¡N f¡e e¡Cz B−l¡ hZÑe¡ L−le Ae¤l¦fi¡−h 

clM¡Ù¹L¡l£−cl f§hÑp§l£l c¡−ulL«a üaÅ ®o¡OZ¡l ®j¡LŸj¡ k¡q¡l ew-750/1985, k¡q¡ 

a«a£u p¡h SS Bc¡ma, Y¡L¡ qC−a l¡u ¢Xœ²£ quz ®pM¡−eJ öd¤j¡œ Y¡L¡ eJu¡h −L¡VÑ 

Ah Ju¡XÑp H−ØVV Hhw Y¡L¡ eJu¡h Ju¡Lg H−ØVV−L ¢hh¡c£i¨š² L−lez ¢L¿º 1 qC−a 

4ew fÐ¢ah¡c£−cl Eš² ®j¡LŸj¡u fri¨š² e¡ Ll¡l SeÉ L¢ba e¡¢mn£ pÇf¢š−a 

a¡q¡−cl üaÅ ü¡j£š J cMm pÇf−LÑ pÇfªš²a¡ EfÙÛ¡fe Ll¡l p¤−k¡N f¡e e¡Cz B−l¡ 

hZÑe¡ L−le, L¢ba e¡¢mn£ pÇf¢š Hm,H,®LCp ew-10/1996-97 j§−m A¢dNËqZL«a 

pÇf¢š, k¡q¡ ¢hNa 10.06.1999 ¢MËx H h¡wm¡−cn ®N−S−Vl j¡dÉ−j ¢h‘¢ç BL¡−l 

fÐL¡¢na qCu¡−Rz Hja¡hÙÛ¡u A¢dNËqZL«a pÇf¢š ¢qp¡−h clM¡Ù¹L¡l£N−Zl Eš² L¢ba 

pÇf¢š−a üaÅ ü¡j£š J j¡¢mL¡e¡ k¡q¡ ¢Rm a¡q¡ ®m¡f f¡Ju¡pq L¢ba pÇf¢š−a M¡Se¡ 

fÐc¡−el ¢e¢jš M¢au¡e ®M¡m¡l ®L¡e p¤−k¡N e¡Cz ¢L¿º clM¡Ù¹L¡l£NZ Eš² A¢dNËq−Zl 

B−cn k¡q¡ h¡wm¡−cn ®N−S−V 10.06.1999 ¢MÊx H fÐL¡¢na qCu¡−R Eš² B−cn 

QÉ¡−m” L¢lu¡ clM¡Ù¹L¡l£NZ HMe fkÑ¿¹ −L¡e fc−rf NËqZ L−le e¡C ¢hd¡u haÑj¡e 

L−mh−l clM¡Ù¹L¡l£−cl l£V B−hce¢V lrZ£u e−qz 3ew fÐ¢ah¡c£ f−r a¡q¡−cl 

H¢g−X¢iV-Ce-Af¢Sn−e B−l¡ hZÑe¡ L−le ®k, L¢ba pÇf¢šl fÐL«a j¡¢mL eJu¡h 

pÉ¡l p¢mj¤õ¡q h¡q¡c¤l ¢a¢e 01.06.1854 ¢MËx HL¢V Ju¡Lge¡j¡ L¢lu¡ k¡ez flhaÑ£−a 

®jSl eJu¡h M¡S¡ q¡p¡e BpL¡l£ Eš² Ju¡Lg H−ØV−Vl −j¡a¡Ju¡õ£ ¢e−u¡¢Sa qe 

Hhw Eš² Ju¡Lg H−ØV−Vl f−r −j¡a¡Ju¡õ£ ¢qp¡−h ®jSl eJu¡h M¡S¡ q¡p¡e 

BpL¡l£l e¡−j Hp,H ®lLXÑ kb¡bÑC qCu¡−Rz Aaxfl ¢a¢e Ju¡Lg fÐn¡p−Ll kb¡kb 

Ae¤−j¡c−el ¢i¢š−a L¢ba e¡¢mn£ pÇf¢špq 3.8338 HLl pÇf¢š B−j¢lL¡e 

c§a¡h¡®pl hl¡h−l 08.06.1964 ¢MËx 5092 ew ®l¢S¢ØVÊL«a c¢mmj§−m qÙ¹¡¿¹l L−lez 

flhaÑ£−a B−j¢lL¡e c§a¡h¡p Hhw 5ew fÐ¢ah¡c£l j−dÉ B−f¡p h¾Vej§−m B−j¢lL¡e 
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c§a¡h¡p a¡q¡−cl Ef¢lE¢õ¢Ma c¢m−ml pÇf¢šl p−‰ haÑj¡e h¡¢ld¡l¡u pÇf¢šl ¢h¢eju 

L−le k¡q¡ ®l¢SØVÌ£L«a c¢mmj§−m pÇfæ quz flhaÑ£−a 27.10.1998 ¢MËx j¡ee£u 

fÐd¡ej¿»£l pi¡f¢a−aÅ B¿¹x j¿»Z¡m−ul ¢j¢Vw H E−õ¢Ma A¢dNÊqZL«a pÇf¢š h‰hå¥ 

®nM j¤¢Shl lqj¡e −j¢X−Lm ¢hnÄ¢hcÉ¡mu−L qÙ¹¡¿¹®ll ¢pÜ¡¿¹ Nªq£a qu Hhw a¡q¡l pLm 

L¡kÑœ²j fÐ¢œ²u¡d£e l¢qu¡−Rz 

l¦m¢V öe¡e£L¡−m clM¡Ù¹L¡l£N−Zl f−r ¢h‘ BCeS£h£ Se¡h L¡j¡m Em Bmj 

p−‰ Se¡h ®j¡ea¡¢pl E¢Ÿe Bq−jc BCeS£h£ Ef¢ÙÛa qCu¡ l£V B−hc−el hš²hÉ 

pjbÑe L¢lu¡ hš²hÉ EfÙÛ¡fe L−le ®k, L¢ba e¡¢mn£ pÇf¢š−a clM¡Ù¹L¡l£N−Zl 

j¡¢mL¡e¡ p−hÑ¡µQ Bc¡ma LaÑªL ¢edÑ¡¢la qCu¡−R, a¡q¡l¡ Bc¡m−al j¡dÉ−j cMmfÐ¡ç 

qCu¡−Re Hhw p−hÑ¡µQ Bc¡mapq ¢ejÀ Bc¡m−al l¡u ¢Xœ²£pq pw¢nÔø k¡ha£u L¡NSfœ 

pqL¡®l e¡¢mn£ pÇf¢š e¡j S¡l£l ¢e¢j−š 4ew fÐ¢ah¡c£ hl¡h−l clM¡Ù¹ c¡¢Mm L−lez 

k¡q¡l f¢l®fÐ¢r−a e¡jS¡l£ Sj¡i¡N ®LCp/¢h¢hd ®LCp ew-46/2008 Eáh quz ¢L¿º 

4ew fÐ¢ah¡c£l hl¡h−l clM¡Ù¹L¡l£N−Zl f−r c¡¢MmL«a p−hÑ¡µQ Bc¡m−al l¡u−L 

E−fr¡ L¢lu¡ clM¡Ù¹L¡l£N−Zl hl¡h−l L¢ba e¡¢mn£ pÇf¢šl e¡jS¡l£l B−hce fœ 

j¿¹hÉœ²−j a¢LÑa B−cnh−m ®Sm¡ fÐn¡pL hl¡h−l ®fÐlZ L−lez Eš² j¿¹hÉ 4ew 

fÐ¢ah¡c£ LaÑªL Bc¡ma Ahj¡ee¡l p¡¢jmz 4ew fÐ¢ah¡c£  p−hÑ¡µQ Bc¡m−al l¡u−L 

E−fr¡ L¢lu¡ ®k a¢LÑa B−cn fÐc¡e L¢lu¡−Re a¡q¡ BCep‰a LaÑªaÅ hÉ¢a−l−L Hhw 

a¡q¡l ®L¡e BCeNa L¡kÑL¡¢la¡ e¡C, ¢hd¡u Eš² B−cn¢V lc-l¢qa qC−hz HC ¢ho−u 

¢a¢e 53 ¢X,Hm,Bl(HCQ¢p¢X), 507 Bhc¤m  j¢ae-he¡j-h¡wm¡−cn fÐ¢a¢e¢d−aÅ p¢Qh 

i¨¢j j¿»Z¡mu ®j¡LŸj¡l eS£l E−õM L−lez −kM¡−e ¢pÜ¡¿¹ qu ®k;- 

″Since the question of title and possession have been 

settled by the highest Court of the country the 

Additional Deputy Commissioner (Revenue) had, in fact, 
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no option in law but to mutate the name of the 

petitioner by correcting the record of right. ″  
 

Cq¡ R¡s¡J ¢a¢e ¢e−hce L−le ®k, ®kM¡−e p−hÑ¡µQ Bc¡ma LaÑÑªL S¢jl 

j¡¢mL¡e¡ J cMm pÇf−LÑ Q§s¡¿¹ B−cn h¡ ¢Xœ²£ qCu¡−R ®pM¡−e −l¢i¢eE LjÑLaÑ¡ 

¢qp¡−h 4ew fÐ¢ah¡c£l e¡j S¡l£l B−cn fÐc¡e h¡ M¢au¡e pw−n¡d−el ¢hLÒf ¢LR¤ Ll¡l 

HM¢au¡l e¡Cz H−r−œ ¢a¢e The State Acquisition & Tenancy Act 1950 

(l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BCe 1950) Hl 54 d¡l¡l ¢houhÙ¹¤l fÐ¢a Bc¡m−al cª¢ø 

BLoÑZ L−lez 

 

A¢dL¿º ¢a¢e ¢e−hce L−le ®k, L¢ba A¢dNËqZ ®kM¡−e 1996-1997 p¡−m, 

k¡q¡l Hm, H ®LCp ew-10/1996-97 ¢L¿º E−õ¢Ma e¡j S¡l£l clM¡−Ù¹ öe¡e£l f§hÑ 

j¤q§aÑ ab¡ 13/10/2008 fkÑ¿¹ Eš² A¢dNËq−Zl Lb¡ 5ew fÐ¢ah¡c£ LMeC fÐL¡n L−le 

e¡Cz k¡q¡ ¢h‘ Bc¡m−al p−‰ fÐa¡lZ¡pq Bc¡ma Ahj¡ee¡l n¡¢jmz  

¢h‘ BCeS£h£l Ef−l¡š² ¢e−hc−el ¢i¢š−a ®S¡l¡−m¡ B−hce HC ®k, p¡¢hÑL 

¢h−hQe¡u l£V ®j¡LŸj¡l l¦m¢V eÉ¡u ¢hQ¡−ll ü¡−bÑ Q§s¡¿¹ (HÉ¡hp¢mEV) qC−hz 

AeÉ¢c−L ¢h‘ ®Xf¤¢V HÉ¡VeÑ£ ®Se¡−lm Se¡h ®j¡x eSl¦m Cpm¡j a¡m¤Lc¡l, 

3ew fÐ¢ah¡c£ f−rl c¡¢MmL«a H¢g−X¢iV-Ce-Af¢Sn−el hZÑe¡ pjbÑe L¢lu¡ ¢e−hce 

L−le ®k, clM¡Ù¹L¡l£ f−rl c¡¢MmL«a 162 fªù¡l ¢hn¡m l£V B−hcef−œl ¢houhÙ¹¤ 

a¡q¡−cl pÇf¢šl j¡¢mL¡e¡ pwœ²¡¿¹z k¡q¡ ü£L«a j−a p−hÑ¡µQ Bc¡ma qC−a a¡q¡−cl 

j¡¢mL¡e¡ ¢edÑ¡lZ qCu¡−R j−jÑ ®cM¡ k¡uz ®kM¡−e j¡¢mL¡e¡l ¢hou ®L¡e fÐnÀ E›¡fe 

Ll¡l p¤−k¡N e¡Cz a−h a¢LÑa B−c−n [HÉ¡−e„¡l-I(1)] a«a£u fr ®L¡VÑ Ah Ju¡XÑ−pl 

hš²hÉ Ae¤k¡u£ ®cM¡ k¡u, clM¡Ù¹L¡l£l f§hÑp§l£l ®cJu¡e£ ®j¡LŸj¡ 750/1985 j¡jm¡l 

l¡u ¢Xœ²£ a’L£ J ®k¡Np¡Sp£ j−jÑ Eq¡ h¡¢a−ml fÐ¡bÑe¡u Y¡L¡ eJu¡h ®L¡VÑp Ah 



 9

Ju¡XÑp H−ØVV LaÑªL Y¡L¡l aªa£u k¤NÈ ®Sm¡ SS Bc¡m−a c¡−ulL«a ¢h¢hd j¡jm¡ ew 

36/2005 HMeJ ¢hQ¡l¡d£e B−Rz ¢a¢e Bc¡m−al fÐ¢a cª¢ø BLoÑZ L¢lu¡ ¢e−hce 

L−le ®k, clM¡Ù¹L¡l£l f§hÑp§l£l L¢ba h−¾c¡hÙ¹ e¡j¡l f−l −L¡e Hp,H, Bl,Hp, 

jq¡eNl ®L¡e S¢l−fl M¢au¡e h¡ ®lLXÑ ¢h‘ Bc¡m−al p¡j−e LM−e¡ B−p e¡Cz 

k¢cJ ¢hou¢V l£V HM¢au¡−ll ¢hQ¡l ¢h−nÔo−Zl ®L¡e p¤−k¡N e¡C h¢mu¡ ¢a¢e E−õM 

L−lez 

¢a¢e B−l¡ ¢e−hce L−le ®k, L¢ba e¡¢mn£ i¨¢jpq B−l¡ pÇf¢špq (phÑ−j¡V 

3.8338HLl) B−j¢lL¡e c§a¡h¡p 08/06/1964 ¢MËx 5092 ew ®l¢SØVÌ£L«a c¢mmj§−m 

M¢lc L¢lu¡¢R−mez k¡q¡ flhaÑ£−a 5ew fÐ¢ah¡c£l p−‰ ¢h¢eju quz ¢L¿º clM¡Ù¹L¡l£−cl 

f§hÑp§l£l üaÅ ®O¡oZ¡l j¡jm¡¢V 1985 p¡−ml Hhw ÙÛ¡u£ ¢e−od¡‘¡l −j¡LŸj¡ c¡−ul qu 

öd¤j¡œ 5ew fÐ¢ah¡c£l ¢hl¦−Ü 1991 p¡−mz ®k−qa¥ 1991 p¡−ml 13 ew ®j¡LŸj¡l l¡u 

l£V clM¡Ù¹L¡l£®cl f§hÑp§l£l Ae¤L−̈m fÐQ¡¢la qCu¡−R Hhw a¡q¡ p−hÑ¡µQ Bc¡ma fkÑ¿¹ 

hq¡m l¢qu¡−R ®p−qa¥ HC ¢ho−u ea¥e L¢lu¡ ®L¡e ¢e−hce Ll¡l p¤−k¡N fÐ¢ah¡c£ f−rl 

e¡Cz 

p−hÑ¡f¢l ¢a¢e ¢e−hce L−le ®k, …l¦aÅf§ZÑ Seü¡−bÑ L¢ba e¡¢mn£ i§¢jpq 

(phÑ−j¡V 3.8238 HLl) Hm,H,®LCp 10/1996-1997 Hl BJa¡u A¢dNËqZ Ll¡ 

qCu¡−R Hhw k¡q¡l r¢af§lZ h¡hc 11,56,54,399.32 (HN¡l ®L¡¢V R¡f¡æ mr Q¤u¡æ 

q¡S¡l ¢aena ¢el¡eîC V¡L¡ h¢œn fup¡) V¡L¡ 5ew fÐ¢ah¡c£ 2ew fÐ¢ah¡c£l pw¢nÔø 

M¡−a ¢euj j¡¢gL A−eL B−NC Sj¡ fÐc¡e L¢lu¡−Re ¢L¿º clM¡Ù¹L¡l£l fr qC−a Eš² 

Hm,H ®LCp Hl ¢hl¦−Ü ®L¡e Bf¢š E›¡fe L−le e¡C, ®p−qa¥ haÑj¡e L−mh−l 

clM¡Ù¹L¡l£−cl l£V B−hce¢V lrZ£u e−q ¢hd¡u M¡¢lS−k¡NÉz HC ¢ho−u ¢a¢e 60 
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¢X,Hm,Bl (H¢X),7 h¡wm¡−cn Nw-he¡j-eJu¡h Bhc¤m j¡¢mL S¤V ¢jmp ¢mx 

®j¡LŸj¡u e¢Sl EfÙÛ¡fe L−lez  

Cq¡ R¡s¡J ¢a¢e B−l¡ ¢e−hce L−le ®k, a¢LÑa B−cn¢V l¡øÌ£u A¢dNËqZ J 

fÐS¡üaÅ BCe 1950 (The State Acquisition & Tenancy Act 1950) 

Hl 147 d¡l¡l ¢hd¡e j−a Bf£m−k¡NÉ ¢hd¡u clM¡Ù¹L¡l£N−Zl Bf£−ml p¤−k¡N ab¡ 

¢hLÒf fÐ¢aL¡−ll p¤−k¡N ¢hcÉj¡ez ®p−qa¥ clM¡Ù¹L¡l£NZ ®pC p¤−k¡N NËqZ e¡ L¢lu¡ 

ab¡ Eš² BC−el ¢hd¡e fÐ¢af¡me e¡ L¢lu¡ pl¡p¢l l£V HM¢au¡−l Aœ B−hce c¡¢Mm 

L¢lu¡−Re k¡q¡ lrZ£u e−q j−jÑ M¡¢lS−k¡NÉz 

clM¡Ù¹L¡l£N−Zl f−rl ¢h‘ BCeS£h£l hš²hÉ Hhw clM¡−Ù¹l p¡l¡wn qCm 

L¢ba e¡¢mn£ pÇf¢šl j¡¢mL¡e¡ p−hÑ¡µQ Bc¡ma Cq−a Q§s¡¿¹i¡−h ¢edÑ¡¢la qCu¡−R −pC 

Ae¤k¡u£ l¡øÌ£u A¢dLlZ J fÐS¡üaÅ BC−el 54 d¡l¡l ¢hd¡e Ae¤k¡u£ 4ew fÐ¢af−rl 

clM¡Ù¹L¡l£N−Zl e¡−j e¡jS¡l£ ab¡ M¢au¡e pw−n¡d−el ¢hLÒf ®L¡e HM¢au¡l e¡Cz  

k¡q¡l üf−r ¢a¢e 53 ¢X,Hm,Bl(HCQ¢p¢X), 507 Bhc¤m j¢ae-he¡j-

h¡wm¡−cn fÐ¢a¢e¢d−aÅ p¢Qh, i¨¢j j¿»Z¡mu ¢pÜ¡−¿¹l ¢ho−u cª¢ø BLoÑZ L−lez ¢L¿º 4ew 

fÐ¢ah¡c£ l¡ø£u A¢dNËqZ J fÐS¡üaÅ BC−el 54 d¡l¡l ¢hd¡e mwOe L¢lu¡ ®h-BCe£ 

L¡kÑLm¡f L¢lu¡−Re, k¡q¡ BCep‰a LaÑªaÅ hÉ¢a−l−L Ll¡ qCu¡−R Hhw clM¡Ù¹L¡l£NZ 

a¡q¡−cl e¡−j e¡¢mn£ pÇf¢šl e¡jS¡l£/M¢au¡e pw−n¡de f¡Ju¡l BCeNa qLc¡lz 

AeÉ¢c−L 3ew fÐ¢ah¡c£ f−rl H¢g−X¢iV-Ce-Af¢Sne Hhw ¢h‘ −Xf¤¢V 

HÉ¡VeÑ£ ®Se¡−l−ml hš²−hÉl p¡l pw−rf qCm, clM¡Ù¹L¡l£N−Zl a¢LÑa B−cn k¡q¡ 4ew 

fÐ¢ah¡c£ LaÑªL fÐcš a¡q¡ l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BCe 1950 Hl 147 d¡l¡l ¢hd¡e 

Ae¤k¡u£ Bf£m−k¡NÉ B−cn ab¡ Eš² B−c−nl ¢hl¦−Ü clM¡Ù¹L¡l£N−Zl ¢hLÒf 

pjfÐcgm/fÐ¢aL¡l f¡Ju¡l p¤¢e¢cÑø ¢hd¡e l¢qu¡−R ¢hd¡u Aœ L−mh−l l£V B−hce¢V 
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lrZ£u e−qz Cq¡ R¡s¡J ¢àa£u k¤¢š² qC−a−R ®k, ®k−qa¥ e¡¢mn£ pÇf¢š …l¦aÅf§ZÑ 

Seü¡−bÑ Hm,H ®LCp 10/1996-97 j§−m A¢dNËqZ Ll¡ qCu¡−R Hhw r¢af§l−Zl V¡L¡ 

3ew fÐ¢ah¡c£l pw¢nÔø cç−l Sj¡ qCu¡−R Hhw haÑj¡−e L¢ba e¡¢mn£ pÇf¢š 

B¿¹xj¿»Z¡m−ul ¢j¢Vw Hl ¢pÜ¡¿¹ Ae¤k¡u£ h‰hå¥ ®nM j¤¢Shl lqj¡e −j¢XLÉ¡m 

¢hnÄ¢hcÉ¡mu−L qÙ¹¡¿¹l Ll¡l e£¢aNa ¢pÜ¡¿¹ NËqZ L¢lu¡−Re Hhw ®k−qa¥ clM¡Ù¹L¡l£NZ 

Hm,H 10/1996-97 Hl ¢hl¦−Ü ®L¡e Bf¢š E›¡fe L−le e¡C, phÑ−no Hm,H ®LCp 

kb¡kb ¢euj fÐ¢af¡me p¡−f−r 10 S¤e, 1999 ¢MËx ÙÛ¡hl pÇf¢š A¢dNËqZ J ýL¥j cMm 

AdÉ¡−cn 1982 Hl 11(2) Efd¡l¡ Ae¤k¡u£ h¡wm¡−cn ®N−S−V fÐL¡¢na qu, ®p−qa¥ 

haÑj¡−e Aœ l£V ®j¡LŸj¡u clM¡Ù¹L¡l£N−Zl e¡¢mn£ pÇf¢š pÇf−LÑ ®L¡e c¡h£ c¡Ju¡ 

E›¡fe Ll¡l ®L¡e HM¢au¡l e¡C ¢hd¡u l£V B−hce¢V M¡¢lS qC−hz  

Bj¡−cl p¡j−e ¢hQ¡kÑ ¢hou ®k, clM¡Ù¹L¡l£ f−rl ¢h‘ BCeS£h£l hš²hÉ 

Ae¤k¡u£ l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BCe 1950 Hl 54 d¡l¡l ¢hd¡e Ae¤k¡u£ 4ew 

fÐ¢ah¡c£ clM¡Ù¹L¡l£N−Zl e¡−j e¡¢mn£ i¨¢j e¡jS¡l£ L¢l−a h¡dÉ ¢Le¡ Hhw k¢c ¢a¢e 

a¡q¡ e¡ L−le a−h a¢LÑa B−c−nl ¢hl¦−Ü ¢hLÒf ®L¡e fÐ¢aL¡l ¢Rm ¢Le¡? AeÉ¢c−L 

fÐ¢ah¡c£ f−rl hš²hÉ Ae¤k¡u£ l£V B−hce¢V lrZ£ua¡l Ai¡−h M¡¢lS qC−h ¢Le¡?  

Eiu f−rl ¢h‘ BCeS£h£−cl ¢e−hce (Submission) Hl j§m ¢houhÙ¹¤ 

qC−a clM¡Ù¹L¡l£−cl ¢h‘ BCeS£h£ p¡−qh Hl hš²hÉ Ae¤k¡u£ a¢LÑa B−cn¢V 

NZfÐS¡a¿»£ h¡wm¡−c−nl pw¢hd¡−el 102 Ae¤−µRc Ae¤k¡u£ BCe p‰a LaÑªaÅ hÉ¢a−l−L, 

k¡q¡l ®L¡e L¡kÑL¡¢la¡ e¡Cz AeÉ ¢c−L 3ew fÐ¢ah¡c£f−rl ¢h‘ ®Xf¤¢V HÉ¡VeÑ£ 

®Se¡−lm Hl hš²hÉ qC−a−R Aœ l£V B−hce¢V lrZ£u euz ®Lee¡ clM¡Ù¹L¡l£−cl 

¢hLÒf fÐ¢aL¡l Hl ¢hd¡e ¢e¢cÑø l¢qu¡−Rz A¢dL¿º ÙÛ¡hl pÇf¢š A¢dNËqZ J ýL¥j cMm 

AdÉ¡−cn 1982 Hl ¢hd¡−e h¡l l¢qu¡−Rz  
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fÐb−j Bjl¡ clM¡Ù¹L¡l£l 13/10/2008 Cw a¡¢l−Ml a¢LÑa B−c−nl ¢c−L 

cª¢øf¡a L¢lhz k¡q¡ 4ew fÐ¢ah¡c£ LaÑªL fÐcš, Eš² B−c−nl −n−ol Awn ¢ejÀl¦fx 

″¢L¿º 10/1996-97 Hm H ®LCpj§−m ag¢pm£ i¨¢j plL¡l LaÑªL ýj¤m cMm 

Ll¡ qu Hhw a¡q¡l ®N−SV fÐL¡¢na quz h¢ZÑa ®j¡LŸj¡pj§−ql B−hceL¡l£N−Zl 

j¡¢mL¡e¡ p¤Øføi¡−h fÐ¡ç q−mJ Aœ  Bc¡ma LaÑªL a¡−cl Ae¤L−̈m hÉhÙÛ¡ NËq−Zl ®L¡e 

p¤−k¡N ®eCz L¡lZ ag¢pm£ ®j¡LŸj¡ i§¢j plL¡l LaÑªL ýL¥j cMmL«a plL¡l£ pÇf¢šz 

i¨¢j j¿»Z¡m−ul 11.04.1987 ¢MËx/27.12.1393 h¡w a¡¢l−Ml 6-36/83 

(Awn)473(128) ew pÈ¡l−Ll phÑ−no p¡L¥Ñm¡−l hm¡ q−u−R Hl¦f plL¡l£ pÇf¢š EµQ 

Bc¡ma q−a l¡u fÐ¡ç q−mJ j¿»Z¡m−ul ¢e−cÑn hÉa£a Ahj¤¢š²/i¨¢j EæueLl NËqZ Ll¡ 

k¡−h e¡z a¡C i¨¢j j¿»Z¡m−ul ¢e−cÑ−nl B−m¡−L h¢ZÑa ¢ho−u ¢h‘ plL¡l£ ®L±p¤m£l 

ja¡ja NËqZ p¡−f−r ¢hou¢Vl Efl hÉhÙÛ¡ NËq−Zl ¢e¢j−š ¢e−cÑ−nl SeÉ e¢b¢V ®Sm¡ 

fÐn¡pL, Y¡L¡ j−q¡cu hl¡h−l −fÐlZ Ll¡ qmz″  

E−õMÉ ®k, Ef−l¡š² j¿¹hÉœ²−j B−c−nl f¢l−fÐ¢r−a Aœ Bc¡ma r¥ì qCu¡ 

4ew fÐ¢ah¡c£l ¢hl¦−Ü üfÐ−Z¡¢ca qCu¡ Bc¡ma Ahj¡ee¡l l¦m Cp¤É L¢l−m flhaÑ£−a 

4ew fÐ¢ah¡c£ ü-nl£−l Bc¡m−a q¡¢Sl qCu¡ ¢exü¡bÑ rj¡ fÐ¡bÑe¡ L¢l−m ¢h‘ Bc¡ma 

a¡q¡−L Bc¡ma Ahj¡ee¡l c¡u qC−a AhÉ¡¢qa fÐc¡e L−lez  

4ew fÐ¢ah¡c£ LaÑªL fÊcš E−õ¢Ma B−cn¢Vl ¢hl¦−Ü clM¡Ù¹L¡l£N−Zl l¡øÌ£u 

A¢dNËqZ J fÐS¡üaÅ BCe 1950 Hl 147 d¡l¡l ¢hd¡e Ae¤k¡u£ 3ew fÐ¢ah¡c£f−rl 

¢h‘ BCeS£h£l hš²hÉ Ae¤k¡u£ Bf£−ml p¤Øfø Hhw p¤¢e¢cÑø ¢hd¡e ¢Rm ¢Le¡? HM¡−e 

¢hou¢V f¢lf§ZÑi¡−h Ae¤d¡he Ll¡l p¤¢hd¡−bÑ E−õ¢Ma d¡l¡¢V ¢e−jÀ h¢ZÑa qCm; k¡q¡  

″Section-147. Appeals-Subject to any special provisions 

for appeal made in this Part or in any rules made under 

this Act. an appeal shall lie from every original or 
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appellate order made under any of the provisions of this 

Part by a Revenue-officer as follows, namely: 

(a) To the Collector, when the order is made by a 

Revenue-officer, subordinate to the Collector; 

(aa) To the Commissioner of the division, when the 

order is made by the Collector of a district within the 

division; and  

(b) Omitted. 

(c) To the Board of Land Administration when the order 

is made by the Commissioner of a division.″ 
 

Aœ d¡l¡l ¢h−nÔo−Z fÐa£uj¡e ®k, Ad£eÙÛ l¡Sü LjÑLaÑ¡l B−c−nl ¢hl¦−Ü 

Bf£m j”¤l L¢lh¡l rja¡ qCu¡−Rz −l¢i¢eE A¢gp¡−ll B−c−nl ¢hl¦−Ü L¡−mƒ−ll 

¢eLV Bf£−ml ¢hd¡e pÇf−LÑ 1950 p¡−ml l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BC−el 147 

d¡l¡u ¢h−noi¡−h E−õM Ll¡ qCu¡−R, Aœ BC−el f’j AdÉ¡u fÐZ£a Bf£−ml SeÉ 

®L¡e ¢h−no ¢hd¡epj§q p¡−f−r Abh¡ HC BC−el Ad£−e N¢Wa ®k ®L¡e ¢h¢dj¡m¡ 

Ae¤p¡−l Abh¡ HC BC−el f’j AdÉ¡u h¢ZÑa ¢h¢d-¢hd¡−el BJa¡u −l¢i¢eE A¢gp¡l 

LaÑªL fÐcš ®k ®L¡e B¢cj Abh¡ Bf£m B−c−nl ¢hl¦−Ü ¢ejÀaj fÜ¢a j−a ′Bf£m′ 

Ll¡ k¡C−hz 

L¡−mƒ−ll AdxÙ¹e ®L¡e l¡Sü A¢gp¡−ll ®cJu¡ j§m B−c−nl ¢hl¦−Ü pw¢nÔø 

®Sm¡l L¡−mƒ−ll ¢eLV Bf£m c¡−ul Ll¡ k¡C−hz 

L¡−mƒ−ll AdxÙ¹e h¢m−a Ef−Sm¡ l¡Sü LjÑLaÑ¡ h¡ pqL¡l£ L¢jne¡l i¨¢j−L 

h¤T¡uz L¡−mƒl h¢m−a l¡Sü ¢hou pÇf−LÑ ac¡lL£ J ¢eu¿»−Zl hÉ¡f¡−l fÐ−aÉL ®Sm¡u 

HLSe A¢a¢lš² ®Sm¡ fÐn¡pL ¢e−u¡¢Sa b¡−Lez a¡q¡l ¢eLVC l¡Sü LjÑLaÑ¡ h¡ 

pqL¡l£ L¢jne¡l (i¨¢j) Hl B−c−nl ¢hl¦−Ü Bf£m Ll¡ quz ¢a¢eC L¡−mƒl ¢qp¡−h 

Eš² Bf£m öe¡e£ J ¢eÖf¢š L¢lu¡ b¡−Lez a¡q¡l B−c−n ®L¡e fr r¥ì qC−m ¢hi¡N£u 
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L¢jne¡−ll (A¢a¢lš² ¢hi¡N£u L¢jne¡l l¡Sü) ¢eLV Bf£m L¢l−a f¡−lz ¢hi¡N£u 

L¢jne¡−ll l¡−ul ¢hl¦−Ü i§¢j fÐn¡pe ®h¡−XÑl ¢eLV Bf£m Ll¡ k¡uz 

BC−el Eš² d¡l¡¢V ¢hQ¡l ¢h−nÔo−Z Cq¡ p¤Øfø fÐa£uj¡e ®k, a¢LÑa B−cn¢Vl 

¢hl¦−Ü clM¡Ù¹L¡l£N−Zl EàÑae LaÑªf−rl hl¡h−l Bf£m Ll¡l p¤Øfø ¢hd¡e ¢Rmz ¢L¿º 

clM¡Ù¹L¡l£NZ ®pC p¤−k¡N NËqZ L−le e¡Cz A¢dL¿º Hm,H ®LCp 10/1996-97 k¡q¡ 

clM¡Ù¹L¡l£N−Zl i¡oÉj−a a¢LÑa B−c−nl ¢h¢hd ®LCp öe¡e£L¡−mC clM¡Ù¹L¡l£NZ 

AhNa qez ¢L¿º Eš² Hm,H ®LC−pl B−c−nl ¢hl¦−ÜJ The Acquisition & 

Requisition of immovable property ordinance, 1982 (ÙÛ¡hl pÇf¢š 

A¢dNËqZ J ýL¥j cMm AdÉ¡−cn, 1982) Hl 8 d¡l¡l  ¢hd¡e Ae¤k¡u£ −L¡e Bf¢š 

clM¡Ù¹L¡l£NZ E›¡fe L−le e¡Cz clM¡Ù¹L¡l£N−Zl ¢h‘ BCeS£h£l hš²hÉ Ae¤k¡u£ 

l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BCe 1950 Hl 54 d¡l¡l ¢hd¡e Ae¤k¡u£ 4ew fÐ¢ah¡c£fr 

L¡kÑ pÇfæ e¡ L¢lu¡ AeÉ¡u h¡ ®hBCe£ L¡S L¢lu¡−Rez ¢h‘ BCeS£h£ l¡øÌ£u A¢dNËqZ 

J fÐS¡üaÅ BCe 1950 Hl 54 d¡l¡ ¢houhÙ¹¤ ®ki¡−h Ae¤d¡he f§hÑL EfÙÛ¡fe 

L¢lu¡−Re ®pCi¡−h HC j¡jm¡l ®r−œ fÐ−k¡SÉ euz ¢hou¢V Øfø Ll¡l SeÉ pjÙ¹ l¡øÌ£u 

A¢dNËqZ J fÐS¡üaÅ BC−el E−ŸnÉ J AdÉ¡u Ae¤k¡u£ ¢houhÙ¹ pÇf−LÑ p¡j¢NËL ¢h−hQe¡ 

L¢l−a qC−hz l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BC−e phÑ−j¡V 19 ¢V AdÉ¡u l¢qu¡−Rz HM¡−e 

54 d¡l¡l AdÉ¡u¢Vl ¢houhÙ¹¤ h¤¢T−a qC−m 7ew AdÉ¡−ul pÇf§ZÑ ¢hou¢V ®kM¡−e 49 

qC−a 56 d¡l¡…¢m p¢æ−h¢na a¡q¡l ¢n−l¡e¡−jl ¢ho−u phÑfÐbj mrÉ L¢l−a qC−h, k¡q¡ 

qC−a−R ″Revision of the compensation assesment–roll and the 

decision of dispute with regard to compensation″ (r¢af§lZ ¢edÑ¡lZ 

¢hhlZ£ pw−n¡de J r¢af§lZ pÇf¢LÑa ¢hh¡−cl j£j¡wp¡)z 
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 Eš² AdÉ¡u Hl ¢n−l¡e¡−jl p¢qa p¡j”pÉ l¡¢Mu¡ 54 d¡l¡l ¢houhÙ¹¤ Ae¤d¡he 

L¢l−a qC−hz ®p−r−œ ®cM¡ k¡u 54 d¡l¡l ¢n−l¡e¡j qC−a−R ″Correction of the 

compensation Assessment-roll″ (r¢af§lZ ¢hhlZ£ pw−n¡de) d¡l¡¢V pÇf§ZÑl¦−f 

EfÙÛ¡fe L¢l−m ¢hou¢V B−l¡ f¢lú¡l  qC−hz  

″54. Correction of the compensation 

assessment roll -The Revenue-officer shall make 

such alterations in the records-of-rights or the 

Compensation Assessment-roll as may be necessary to 

give effect to any directions issued by the Commissioner 

or other officer under section 49 or an order made by a 

Special Judge under section 51 or section 53 or under 

sub-section (4) of section 52 or to any final order or 

decree of a Civil Court or High Court passed in any suit, 

appeal or proceeding declaring titld to, and or 

possession of any land.″ 
 

 h‰¡e¤h¡cx-d¡l¡-54z r¢af§lZ ¢hhlZ£ pw−n¡dex l¡Sü LjÑLaÑ¡ M¢au¡e Abh¡ 

r¢af§lZ ¢hhlZ£−a k¡ 49 d¡l¡ Ae¤p¡−l L¢jne¡l Abh¡ AeÉ LjÑLaÑ¡ LaÑªL S¡¢lL«a 

¢e−cÑn Abh¡ 51,53 Abh¡ 52 d¡l¡l (4) Efd¡l¡ Ae¤p¡−l ¢h−no SS LaÑªL fÐcš 

B−cn Abh¡ ®L¡e S¢jl j¡¢mL¡e¡ Abh¡ cMm ®O¡oZ¡ L−l ®L¡e j¡jm¡z Bf£m Abh¡ 

−fÐ¢p¢Xw-Hl ®L¡e ®cJu¡e£ Bc¡ma Abh¡ q¡C−L¡−VÑl Q§s¡¿¹ B−cn Abh¡ ¢Xœ²£ 

L¡kÑLl£ Ll¡l ®L¡e fÐ−u¡Se£u f¢lhaÑe Be−hez 

 l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BCe 1950 Hl 54 d¡l¡¢V üuw pÇf§ZÑ e−q a¡q¡l 

p−‰ 49, 51,53 Hhw 52(4) d¡l¡l pÇfªš²a¡ l¢qu¡−Rz 49 d¡l¡l p−‰ 41 d¡l¡, 51 

d¡l¡l p−‰ 48(4) d¡l¡, 42 d¡l¡ Hhw 53 d¡l¡l p−‰ 19(2) d¡l¡, 31(2) d¡l¡, 

46(L)(2) d¡l¡l pÇfªš²a¡ l¢qu¡−R, E−õ¢Ma d¡l¡…¢m ¢hQ¡l ¢h−nÔoZ L¢l−m ®cM¡ k¡u 
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−k, 54 d¡l¡¢V j§max l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BC−el g−m r¢aNËÙ¹−cl r¢af§lZ 

¢edÑ¡lZ ¢hhlZ£ pw−n¡de pÇf¢LÑa ¢houz ®kM¡−e ¢h‘ BCeS£h£l ¢e−hce 

(Submission) j−a j¡¢mL¡e¡ pÇfLÑ£u ¢hou e−q, ¢hd¡u Aœ e¡j S¡l£l ®r−œ 54 

d¡l¡l ¢hd¡e¡hm£ fÐ−u¡−Nl ®L¡e p¤−k¡N 4ew fÐ¢ah¡c£f−rl ¢Rm e¡ ¢hd¡u clM¡Ù¹L¡l£ 

f−rl ¢h‘ BCeS£h£l hš²hÉ ¢h−hQe¡l ®L¡e p¤−k¡N e¡Cz  

 AeÉ¢c−L a¢LÑa B−c−nl ¢hl¦−Ü ®k−qa¥ l¡øÊ£u A¢dNËqZ J fÐS¡üaÅ BCe 1950 

Hl 147 d¡l¡l ¢hd¡e Ae¤k¡u£ EàÑae LaÑªfr hl¡hl p¤Øfø Bf£−ml HM¢au¡l l¢qu¡−R, 

®p−qa¥ clM¡Ù¹L¡l£ fr ®pC p¤−k¡N NËqZ e¡ L¢lu¡ pw¢hd¡−el 102 Ae¤−µR−c pl¡p¢l 

l£V HM¢au¡−l Aœ clM¡Ù¹ Aœ Bc¡m−a c¡−ul L¢lu¡−Re a¡q¡ lrZ£u ¢Le¡? H−r−œ 

®k−qa¥ clM¡Ù¹L¡l£ f−rl a¢LÑa B−c−nl ¢hl¦−Ü l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BCe 

1950 Hl 147 d¡l¡u, k¡q¡ f§−hÑ h¢ZÑa qCu¡−R a¡q¡l ¢hd¡e Ae¤k¡u£ ¢hLÒf fÐ¢aL¡−ll 

p¤−k¡N ¢Rm, ®p−qa¥ clM¡Ù¹L¡l£NZ ®pC p¤−k¡N NËqZ e¡ L¢lu¡ Aœ l£V HM¢au¡−ll ®k 

B−hce c¡¢Mm L¢lu¡−Re a¡q¡ lrZ£ua¡l Ai¡−h M¡¢lS−k¡NÉz HC ¢ho−u Bj¡−cl 

p−hÑ¡µQ Bc¡m−al 29 ¢X,Hm,Bl(H¢X) 232 n¢gL¥l lqj¡e-he¡j-p¡¢VÑ¢g−LV A¢gp¡l 

®j¡LŸj¡l e¢Sl fÐ¢Zd¡e−k¡NÉz ®kM¡−e ¢pÜ¡¿¹ qu ®k,  

″If the alternative remedy is adequate and equally 

efficacious, in that case such an alternative remedy is a 

positive bar to the exercise of the writ jurisdiction even 

though the writ concerned is in the nature of certiorari.″  
 

 AeÉ¢c−L 3ew fÐ¢ah¡c£ f−rl ¢e−hce (Submission) Ae¤k¡u£ ®k−qa¥ L¢ba 

i¨¢j ¢h−no …l¦aÅf§ZÑ Seü¡−bÑl SeÉ A¢dNËqZ Ll¡ qCu¡−R Hhw a¡q¡ ¢h¢dhÜ fÜ¢a−a 

plL¡−l eÉÙ¹ qCu¡−R Hhw plL¡−ll B¿¹xj¿»Z¡m−ul ¢pÜ¡¿¹ Ae¤k¡u£ haÑj¡−e Eq¡ h‰hå¥ 

®nM j¤¢Shl lqj¡e ®j¢X−Lm ¢hnÄ¢hcÉ¡mu®L qÙ¹¡¿¹l Ll¡ qCu¡−R, ®p−qa¥ haÑj¡−e 
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clM¡Ù¹L¡l£−cl Aœ pÇf¢š−a j¡¢mL¡e¡ c¡h£ Ll¡l B−l¡ ®L¡e p¤−k¡N e¡C, k¢c a¡q¡−cl 

j¡¢mL¡e¡ fÐ¢a¢ùa qu a−h öd¤j¡œ r¢af§lZ hÉa£az HC ®r−œ 3ew fÐ¢ah¡c£ f−rl 

¢h‘ BCeS£h£l 60 ¢X,Hm,Bl (H¢X),7 h¡wm¡−cn Nw-he¡j-eJu¡h Bhc¤m j¡¢mL 

S¤V ¢jmp ¢mx −j¡LŸj¡l e¢Sl HM¡−e ¢h−noi¡−h NËqZ−k¡NÉz −kM¡−e ¢pÜ¡¿¹ qu ®k,  

″Once the property is acquired and gazette notification is 

published under section 5(7) of the Emergency 

Requisition of Property Act, the right, title and interest if 

any of the owners are extinguished and preparation of 

Khatian or payment of rent does not improve the 

position of the orginal owners in respect of acquired 

land.″ 
 

 HL¢V ¢ho−u Bj¡−cl j−e¡−k¡N c¡l¦Zi¡−h BLoÑZ L−l, a¡q¡ qCm 

clM¡Ù¹L¡l£−cl f§hÑp§l£ e¡¢mn£ L¢ba pÇf¢š 17/10/1352 h‰¡−ë ab¡ 1947 ¢MËx 

h−¾c¡hÙ¹ f¡e ¢L¿º Hp,H, M¢au¡e pw−n¡de Hl SeÉ j¡jm¡ L−le 1985 p¡−m k¡q¡l 

f§−hÑ Bl,Hp S¢lf pÇfæ qCu¡−R, Ha¢ce f−l Hp,H, M¢au¡e pw−n¡de Hhw 

Bl,Hp, M¢au¡e J j¡jm¡ Qm¡L¡−m jq¡eNl S¢l−fl ¢ho−u ®L¡e hš²hÉ Bjl¡ ®L¡e 

f−rl ¢eLV qC−a f¡C e¡Cz ®k−qa¥ L¢ba e¡¢mn£ i¨¢jl j¡¢mL¡e¡ pÇf−LÑ p−hÑ¡µQ 

Bc¡ma qC−a ¢edÑ¡lZ qCu¡−R −pC ®r−œ H ¢ho−u ea¥e L¢lu¡ ®L¡e j¿¹hÉ h¡ A¢ija 

fÐL¡−nl HM¢au¡l HC Bc¡m−al e¡C ¢hd¡u Bj¡−cl j®e¡−k¡N BLoÑZ A¿¹xp¡ln§ZÉz  

 

p¡¢hÑL ¢h−hQe¡u Cq¡ p¤Öføa fÐa£uj¡e ®k, clM¡Ù¹L¡l£N−Zl a¢LÑa B−cn Hl 

¢hl¦−Ü l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BCe 1950 Hl 147 d¡l¡l ¢hd¡e Ae¤k¡u£ Bf£−ml 

p¤¢e¢cÑø ¢hd¡e ¢Rm Hhw 4ew fÐ¢ah¡c£l L¢ba a¢LÑa B−cn HLC BC−el 54 d¡l¡ 

f¢lf¿Û£ e−qz A¢dL¿º L¢ba e¡¢mn£ pÇf¢špq B−l¡ pÇf¢š Seü¡−bÑ …l¦aÅf§ZÑ fÐ−u¡S−e 

ab¡ ®c−n phÑfÐbj p−hÑ¡µQ ¢Q¢Lvp¡ ¢hcÉ¡¢fW−L E−õ¢Ma A¢dNËqZL«a i¨¢j qÙ¹¡¿¹−ll 
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¢hou e£¢aNa ¢pÜ¡¿¹ plL¡−ll p−hÑ¡µQ jq−m Nªq£a qCu¡−R ®p−qa¥ ÙÛ¡hl pÇf¢š 

A¢dNËqZ J ýL¥j cMm AdÉ¡−cn 1982 Hl 5 d¡l¡l ¢hd¡e Ae¤k¡u£ L¢ba pÇf¢šl 

A¢dNËqZ pÇf−LÑ ®L¡e fÊnÀ E›¡fe Ll¡l p¤−k¡N e¡Cz  

HC ®r−œ 50 ¢X,Hm,Bl(H¢X) 11 Bmq¡‹Æ Bh¤m h¡n¡l a¡q¡l jªa¤É−a 

a¡q¡l Ju¡¢lnNZ ®q¡p−e-Bl¡-®hNj Nw-he¡j-h¡wm¡−cn −j¡LŸj¡l e¢Sl E−õMÉ, 

®kM¡−e ¢pÜ¡¿¹ qu ®k,  

″...Once property is validly acquired after meeting the 

legal formalities it vested in the Government and its 

previous owner does not have any right to ask return of 

the same for its non utilization for the specific purpose 

for which it was acquired.″ 
 

Cq¡ R¡s¡J 37 ¢X,Hm,Bl(H¢X) 161, B¢mu¡e M¡e Nw-he¡j-h¡wm¡−cn Nw 

®j¡LŸj¡l e¢SlJ HC ®r−œ E−õM−k¡NÉ ®kM¡−e ¢pÜ¡¿¹ qu ®k,  

″Property has been acquired for valid purpose the civil 

court has no Jurisdiction to question the acquition.″  

 

E−õMÉ ®k, a¢LÑa B−c−n ®cM¡ k¡u a«a£u fr ®L¡VÑ Ah Ju¡XÑp Hl hš²hÉ 

Ae¤k¡u£ clM¡Ù¹L¡l£−cl E−õ¢Ma ®cJu¡e£ ®j¡LŸj¡ 750/1985 Hl l¡u ¢X¢œ² a’L£ 

J ®k¡Np¡−S¡pi¡−h q¡¢Rm j−jÑ a¡q¡ h¡¢a−ml ¢e¢j−š ¢h¢hd j¡jm¡ 36/2005 HM−e¡ 

¢hQ¡l¡d£e l¢qu¡−Rz ®pC ®r−œ e¡¢mn£ L¢ba pÇf¢šl j¡¢mL¡e¡ ¢eu¡ HM−e¡ ®cJu¡e£ 

®j¡LŸj¡ Q§s¡¿¹ qu e¡C h¢mu¡ fÐa£uj¡e ®pC ®r−œJ clM¡Ù¹L¡l£N−Zl l£V HM¢au¡−ll 

B−hce Ll¡l BCeNa fÐ¢ahåLa¡ l¢qu¡−Rz HC ®r−œ Bj¡−cl p−hÑ¡µQ Bc¡m−al 

21 ¢X,Hm,Bl (H¢X) 60, n¡qS¡¢c ®hNj Ju¡Lg H−øV-he¡j-®p−œ²V¡l£, 

¢j¢eø¡l£ Ah L¢jE¢e−Lne (®l¡Xp Hä ®lmJ−u) Y¡L¡ Nw  
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−j¡LŸj¡l e¢Sl fÐ¢Zd¡e−k¡NÉz ®kM¡−e ¢pÜ¡¿¹ qu ®k, ″Pendency of Civil suit 

and appeal-Writ petition not maintainable.″ 

Bjl¡ clM¡Ù¹L¡l£N−Zl clM¡Ù¹, 3ew fÐ¢ah¡c£ f®rl H¢g−X¢hV-Ce-Af¢Sne, 

Eiu f−rl ¢h‘ BCeS£h£−cl hš²hÉ Hhw a¡q¡−cl E−õ¢Ma e¢Sl J ¢pÜ¡¿¹pj§q 

AaÉ¿¹ paLÑa¡ J ¢e¢hsi¡−h ¢hQ¡l ¢h−nÔoZ L¢lm¡jz clM¡Ù¹L¡l£l ¢h‘ BCeS£h£l 

hš²hÉ Hhw E−õ¢Ma e¢Sl Hl ¢pÜ¡®¿¹l p−‰ Bjl¡ ¢iæja ®f¡oZ L¢l−a¢Rz AeÉ¢c−L 

3ew fÐ¢ah¡c£ f−rl ¢h‘ −Xf¤¢V HÉ¡VeÑ£ ®Se¡−lm Hl hš²hÉ Hhw Eàªa e¢Sl…¢ml 

¢pÜ¡¿¹pj§−ql j−dÉ AaÉ¿¹ ®S¡l¡−m¡ Hhw k¤¢š²f§ZÑ Ef¡c¡e ¢hcÉj¡e B−Rz ®p−qa¥ Bjl¡ 

HLja ®k, h¢ZÑa AhÙÛ¡ J L¡l−Z l¦m¢V lrZ£u e−q ¢hd¡u M¡¢lS−k¡NÉz 

AaHh, 

gm¡gm, 

p¡¢hÑL ¢h−hQe¡u clM¡Ù¹L¡l£N−Zl B−hce¢V l£V 

HM¢au¡−l lrZ£u e−q, ¢hd¡u l¦m¢V ¢he¡ MlQ¡u M¡¢lS Ll¡ qCmz 

 Aœ Bc¡ma La«ÑL fËcš ¢e−od¡‘¡l B−cn fËaÉ¡q¡l Ll¡ qCmz 

 

|¢hQ¡lf¢a H,HCQ, Hj, n¡jp¤¢Ÿe ®Q±d¤l£ 

       B¢j HLjaz 


