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JUDGMENT

MD. NURUZZAMAN, J:

This Civil Appeal, by 1leave, has arisen

out of the judgment and order dated 20.03.2006

passed by the High Court Division in Writ

Petition No.7901 of 2002 making the Rule

absolute.

Facts leading to filing of this «civil

appeal, in short, are that the respondent Nos.1

and 2 herein as the writ petitioners filed the

Writ Petition No.7901 of 2002 before the High

Court Division stating, inter-alia, that

Bangladesh Publisher and Book Seller

Association 1is an association of the book

publishers and sellers and persons engaged in

the business of books. It has its own Articles

and Memorandum of Association and also has



elected Executive Committee consisting of 27

members.

The said Association was formed for

conducting various affairs relating to

publication and sale of book and for that

purpose several Standing Committee, Sub-

Committee have been formed.

Like other Standing Committee, there is a

Committee namely, Creative Literature Standing

Committee constituted by the Association from

amongst its members and the writ respondent

Nos.4-15 were Secretaries of wvarious Standing

committee and representatives of the

Association.

Recently the writ petitioner Nos.1l and 2

came to learn that recommendation was made to

the Government for granting Licence to a Samity



under the name and style Bangladesh Gayan-0-

Srijonshil Prokashak Samity. The writ

petitioners raised objection to the Deputy

Secretary and the Director, Trade

Organizations, Ministry of Commerce and

requested not to grant such licence. On earlier

occasion, similar attempt was also made but the

same was dropped.

In spite of the said objection, 1licence

No.34 of 2002 dated 17.11.2002 was granted in

favour of added respondent No.l7-petitioner.

The lience was granted in contravention of

the Trade Organizations Ordinance, 1961.

The purposes and objects of the writ

petitioner as respondent No.l Association and

those of the added respondent No.1l7 are

similar.



The High Court Division by order dated

14.12.2002 issued Rule and stayed operation of

the said impugned licence granted in favour of

the added respondent No.l7-petitioner, namely,

Bangladesh Gayan-O-Srijonshil Prokashak Samity.

The respondent Nos.l and 2 herein as writ

petitioners filed the said writ petition

without impleading the added respondent No.1l7-

petitioner herein, Bangladesh Gayan-0-

Srijonshil Prokashak Samity in the said writ

petition although they have challenged the

licence granted in favour of the added

respondent No.l7-petitioner and obtained an

order of stay in its absence.

The added respondent No.l7-petitioner

filed an application for being added as the

respondent No.1l7 in the writ petition and the



High Court Division allowed the said
application and added the ©petitioner as
respondent No.1l7 in the said writ petition.

The added respondent No.l7-petitioner
contested the said writ petition by filing
affidavit-in-opposition stating, amongst others
that, after meeting all the legal requirements,
26 (twenty six) members of this added
respondent No.l7-petitioner’s Association
obtained Trade Organizations Licence No.34 of
2002, dated 17.11.2002 from the office of the
Director, Trade Organizations, Ministry of
Commerce and formed a Trade Organization under
the name and style JEWH ®F ¢ FEaAE 4T AWNS
(Bangladesh Gayan-0O-Srijonshil Prokashak
Samity). Thereafter, the added respondent No.1l7-

petitioner’s Association was registered under



section 28 of the Companies Act, 1994 bearing
Registration No.C-531(44) /2002, dated 27tk
November, 2002. At last, the added respondent
No.l7-petitioner’s Association has become the
member of the Federation of Bangladesh Chamber
of Commerce and Industry (FBCCI) as ‘A’ Class
Association under Memo  No.g®RFT=Z/Fa%/q8-
SfeiE/003/:E5), Sifids T A, 00 |

Before being formed into a registered
Trade Organization, the added respondent No.1l7-
petitioner as Bangladesh Publisher
Council/JIEA &l 2F*% Affan participated in the
National and International Book Fair, meetings,
conferences and seminars including Kalkata Book
Fair, Agartola Book Fair, Delhi Book Fair and
Dhaka Book Fair along with the writ petitioner

No.1l and on those occasions writ petitioner



No.l gladly admitted the added respondent No.1l7
-petitioner as an Association of publishers of
creative literature. News in this regard was
published in the “Daily Janakantha” on
23.01.2001, 24.02.2001, and 12.01.2003.

The Ministry of Cultural Affairs of
Government of the People’s Republic of
Bangladesh constituted an implementation
committee for National Book Policy and
President of this added respondent No.1l7
petitioner, Mr. Mafidul Haque was member of the
said committee while the petitioner’s
Association was none.

Like 1last year, the added respondent
No.l7-petitioner was invited by Bangla Academy
by its letter No.ReR-GE-93/2009/3v08/20/d1/q ©iffds db-32-

0 to attend the first meeting of the Amor



Ekushey Granthamela Parichalana Committee-2003

held on 21.12.2002. The writ petitioner on

14.12.2002 with a view to depriving the members

of the added respondent No.l7-petitioner’s

Association from participating in the book fair

filed the writ petition.

This added respondent No.l7-petitioner

organized first SAARC Book Fair 1in Dhaka,

Bangladesh in the month of September 2002 and

message of felicitation in this regard was

given by the Hon’ble President and Prime

Minister of Bangladesh. Moreover, SAARC Book

Development Council was formed and Bangladesh

was elected as President of Book Development

Council.

The Government has issued licence in

favour of the respondent petitioner after
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fulfilling formalities including taking opinion
from the Joint Stock Companies and Firms, the
Federation of Bangladesh Chamber of Commerce
and Industry and the respondent No.17 -
petitioner had been performing its functions,
participated in various National and
International Book fairs and, as such, issuance
of licence in favour of the respondent No.1l7-
petitioner-appellant herein is very much
correct and lawful and no injustice was caused
to the writ petitioner respondents.

The added respondent No.l7-petitioner-

appellant herein also filed supplementary

affidavit-in-opposition stating, inter-

alia, that as per Section 3(7) of the

Trade Organizations Ordinance, 1961, its

published notice 1in two National Dailies,
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namely the Daily Sabuj Bangla on 24.06.1997
and the Daily Sonali Barta on 25.06.1997 and as
per Rule 3(6) of the Trade Organizations Rules,
1994, the Federation of Bangladesh Chamber of
Commerce and Industry by 1letter wunder Memo
No.FBBCCI/LM/BAM-43/02/346 dated 16.03.2002
gave opinion to the Director, Trade
Organizations in the following language:
“EATEE AT SR AR ob/ob/dSosa 3R ©Ifftdd #@
TRAN/ERI-/A-33/59/2€® I @ T IR @, RIS
“QIFTTH ST FP AT FHF O A
TRl TR gRiRe AR 28/50/:00d Wi
AT (FFEF) 8@ TTAETER 05/09/d65q I ©Ifftdd 2aed
farava v @FRFARTIR @ @fe 08/ob/ds5q R wifst
W M-GFROPEZY/Bo-TN/oob  AORAFTT  2iR®

QET A gere AT 97 G AR w
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JEA e e AW Aiew B, ¢ Rer gwie
R T s’

The writ petitioner Nos.1l and 2 without
complying with the provision of Sections 12 and
15 of the Trade Organizations Ordinance, 1961
filed the instant writ petition and the writ
petition being not maintainable, the Rule is
liable to be discharged and order of stay need
be vacated.

During pendency of the said writ petition
in the High Court Division, the dispute between
the writ petitioners-respondent Nos.1l and 2 and
the added respondent No.l7-petitioner-appellant
herein was solved and compromised and the writ
petitioners-respondent Nos.l and 2 agreed to
withdraw the said writ petition but did not

proceed further with the process of compromise.
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Therefore, the writ petitioners finding no

other alternative efficacious remedy moved the

above mentioned writ petition before the High

Court Division and obtained the Rule Nisi.

The added respondent No.1l7 contested the
Rule Nisi by filing supplementary affidavit-in-
opposition.

A Division Bench of the High Court

Division upon hearing the parties made the Rule

Nisi absolute by the impugned judgment and

order dated 20.03.2006.

Feeling aggrieved by the impugned Jjudgment

and order dated 20.03.2006 of the High Court

Division, the added respondent No.l7-petitioner

herein preferred the Civil Petition for Leave

to Appeal No.1347 of 2006 before this Division

and obtained leave, which, gave rise to the

instant appeal.
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Mr. Sk. Md. Morshed, the learned Senior

Counsel appearing on behalf of the appellant

submits that the High Court Division failed to

take into consideration that the writ

petitioner-respondent No.l, Bangladesh Publisher

and Book Seller Association is an Association

of Books Publishers and Sellers and persons

engaged in the business of books but on the

other hand, the added respondent No.1l7-

appellant-Bangladesh Gayan-0O-Srijonshil Prokashak

Samity 1is an Association of publishers of

Academic and Creative Literatures and thereby

it 1is apparent that the basic object and

purpose of the two Associations are being not

similar and identical to each other, granting

of licence in favour of added respondent

No.l7-appellant, Bangladesh Gayan-0O-
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Srijonshil Prokashak Samity is not violative of

Section 3(2) (d) of the Trade Organization

Ordnance, 1961 and the same is legal, correct

and with lawful authority but the High Court

Division committed serious illegality in making

the Rule Nisi absolute and, as such, the

impugned judgment and order passed by the High

Court Division is liable to be set aside. He

further submits that the High Court Division

failed to take into consideration that the

provisions of Section 3(7) of the Trade

Organizations Ordinance, 1961 and Rule 3(2) of

the Trade Organizations Rules, 1994 were never

violated before obtaining the impugned licence

because of the fact that public notice for

formation of the respondent No.l7-appellant’s

Association has been duly published in 2 (two)
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National Dailies, namely, "“Daily Sabuj Bangla”
on 26.06.1997 and “Daily Sonali Barta” on
25.06.1997 as is evident from Annexures-8 and
8/1 to the supplementary affidavit-in-
opposition and from the said public notices it
is clear that General Meeting was called for
the purpose and object of “IJI™HIF Tafes itz =T
JIEACH &N A AT 47 AL et AT *¢-05-59 T wIfe e
8 BT &3 R o6 GIF TP W[ Ao I T BoAfFe AP &
AFACE YAl ENIeq! IAR|1” He finally submits that the
High Court Division committed error of law in
holding that "“This Court is wvery much competent
to compare and scrutinize the purposes and
objects contained in the Memorandum and
Articles of Association of both the parties”
although the same is highly disputed and may

only be resolved in Arbitration/Appeal case as
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per Section 12/15 of the Trade Organizations
Ordinance, 1961 and not in the writ
jurisdiction but the High Court Division
committed serious illegality in making the Rule
Nisi absolute and, as such, the impugned
judgment and order passed by the High Court
Division is liable to be set aside.

Per contra, Mr. Fida M. Kamal, the learned
Senior Counsel appearing on behalf of the
respondent Nos.1l and 2 made submissions in
support of the impugned judgment and order of
the High Court Division. He submits that the
High Court Division upon consideration of the
submissions made the Rule Nisi absolute on
behalf of the writ petitioners as respondent
Nos.l and 2 herein held that before formation

of a Trade Organization, the Promoters or
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Organizers thereof have mandatory requirement

to publish notice in at least two national

daily newspapers stating their intention to

form the trade organization on all Bangladesh

basis and the aims and object thereof and Rule

3(2) reiterates the provisions of section 3(7)

of the Ordinance that the persons interested in

the subject matter should be able to attend the

concerned meeting and to lodge their complaint

or convey their opinion to the Director within

15 days from the date of publication of the

notice and Rule 3(7) provides that the Director

is entitled to collect any information or

document from the promoters and also to

consider objection and advice, if any, wunder

Rule 3(2) before making any decision for

granting licence which has not been complied
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with by the added respondent No.l7-appellant

for obtaining licence. He further submits that

the High Court Division rightly held that the

publication of a notice under section 3(7) read

with Rule 3(2) of the Rules is a mandatory

requirements of law as per section 3(7) read

with Rule 3(2) as the purpose and objects of

the writ respondent No.l1l7 1is more or less

similar to the purpose and objects of the writ

petitioners and the impugned order in favour of

the added writ respondent No.l7-appellant has

been issued in +violation of the aforesaid

provisions of law and hence, the impugned order

has been declared to have been passed without

lawful authority. He finally submits that the

High Court Division rightly held that ™“This

Court is very much competent to compare and
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scrutinize the purposes and objects contained
in the Memorandum and Articles of Association
of Both the parties” and the objects and
purposes of the two Associations are not
disputed and hence, Section 12/15 of the Trade
Organizations Ordinance, 1961 are not attracted
in this case and, hence, the High Court
Division made the Rule Nisi absolute and
rightly passed the impugned judgment and order
and the instant appeal may kindly be dismissed.

We have heard the learned Senior Counsels
for the respective parties. Perused the
impugned Jjudgment of the High Court Division
and other connected materials on record.

Leave was granted to consider the
following submissions of the 1learned Senior

Advocate for the appellant that the High Court
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Division failed to take into consideration that

the writ petitioner-respondent No.l, Bangladesh

Publisher and Book Seller Association is an

Association of book publishers, sellers and

persons engaged in the business of books but on

the other hand, the appellant Bangladesh Gayan-

0-Srijonshil prokashak Samity is an Association

of publishers of Academic and Creative

Literatures and thereby it is apparent that the

basic object and purpose of the two

Associations are being not similar and

identical to each other. As such, the granting

of licence in favour of added respondent no.

l17-appellant is not violative of Section

3(2) (d) of the Trade Organizations Ordinance,

1961 and is legal, correct and with 1lawful

authority and as such the judgment and order
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passed by the High Court Division is liable to

be set aside.

The High Court Division failed to take

into consideration that the provisions of

Section 3(7) of the Trade Organizations

Ordinance 1961 and Rule 3(2) of the Trade

Organizations Rules 1994 were never violated

before obtaining the impugned licence because

of the fact that public notice for formation of

respondent No.l7-appellant Association has been

duly published in 2(two) National Dailies,

namely, “Dainik Sabuj Bangla” on 26.06.1997 and

“Dainik Sonali Barta” on 25.06.1997 as 1is

evident from Annexure 8 and 8/1 to the

Supplementary affidavit-in-opposition and from

the said public notices it 1is clear that

General Meeting was called for the purpose and
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object of “IIHEE TH® ¢ AT FCH JSNTT TawAE A
AW qF TR TS AT ¢-05-54 32 WIFY frzer 8 Whww ¢ S %7
TP ST JJ0E| oW I AN TS AP T TS SR S
JR|” and as such the judgment and order passed
by the High Court Division is liable to be set
aside. The High court Division committed error
of law in holding that "This court is very much
competent to compare and scrutinize the
purposes and objects contained in the
Memorandum and Articles of Association of both
the parties" although the same is highly
disputed and may only be resolved in
Arbitration/Appeal case as per Section 12/15 of
the Trade Organizations Ordinance, 1961 and
not in the writ jurisdiction and as such the
judgment and order passed by the High Court

Division is liable to be set aside.
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At this Jjuncture, let us scrutinize whether

these submissions are worthy of merit

consideration.

Section 3(2) (d) of the Trade Organisations

Ordinance, 1961 read with rule 3(2) of the

Trade Organizations Rules 1994 states that no

licence shall be granted for registration under

the Act to a trade organisation unless it is an

Association of trade or industry or of both,

organised on all-Bangladesh basis, to represent

specific trades or industries or both. Provided

that a 1licence for registration of such an

Association shall not be granted to more than

one trade organisation.

On meticulous scrutiny of the Memorandum

and Article of Association of both of the

Association we found it crystal clear that
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purposes and objects of both the organisation

are quite identical. Hence, it could easily be

inferred that if the impugned licence issued in

favour of the respondent no. 17-appellant

remains intact, then more than one such

organisation will operate simultaneously, which

is against the 1legal scheme of the very

enabling laws itself. There are some

procedural requirements on the part of the

promoters of an intended trade organisation for

obtaining licence as per Section 3(7) the Trade

Organisations Ordinance, 1961 read with Rule

3(2) of the Trade Organizations Rules 1994.

Section 3(7)of the ordinance as follows:

“(7) No licence shall be granted to a

trade organisation unless the

promoters or organisers thereof have,
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before its formation, by a notice
published in-

(a) at least two national daily
newspapers, in the case of a trade
organisation intended to be formed
on all-Bangladesh basis;

(b) a local or regional
newspaper, in the case of any
other trade organisation,

declared their intention to form the
trade organisation and the aims and
objects thereof.”
While Rule 3(2) of the Trade Organizations
Rules 1994 states as follows:
Y (2) I i e WiReT W& AR ww

CRIT! FTRTT™ NG I 20 N I N B -



27

@ @), () e (7) 7w THRe Fo ¢ FRfeTza
gfeffrg Fa@ o0 Ty JETer-efes Tfde @i
STarielfa '@ fBles] FerTTRR CFOITae 2 3
o3 *E ATF @, Nenifi ¢ st TerTTR
O A e & TRET™ @I GRS
Jifitey AeetdeE NgF I R_E s
(%) T JeETTr-fefes A et st et =xs
@ *fS A @, TqHA @I o =
Ty SRET GRS ey A NG T R¥BW
=
(M) AAHE @R, @ Rowl, @@, Toreen @
ciirer ey ¢ Rermirm ooty wwm o9
TS I AemeifR @ et e zms
(}) ARHE Afes a1 P Teww afofiRg w99 @
TN el Teifde Jifer It Bt 3t Sewm

et wfNfs =33
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OE@ ¥ AT @, TgHe @ AN
R o Re™ @ g fie
RGNS NG I 2R
(6) LI @IE ez 8 Bt 37t 7R ET Afdey
8 fmrire afefifig w7 oo Tefde @ ==
EINICEH
O XS AT @, TG %A AR @ e
T 1fge R @R Aeneifd e fiel e ke
T A ALPE 2303
(®) e TR, @ e, oE, SoreE 8
cerers Afafie Aiftey 1 fiest 3t Toram affefafag wam
T HRAES @Al oMY =
@ S AT @, @ e ameE
e Bt Serw AfeffRes® i
G M AR T GR WIE @I fas

TR T =3 |
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On perusal of the notices (Annexure 8 and

8/1) we find that these were not published in

two national daily newspapers as mandatorily

required. The concerned daily newspapers named

as “Dainik Sabuj Bangla” and "“Dainik Sonali

Barta” are in no way national dailies, not only

that from the contents of the notice published

in those papers it appears that the notice was

not published /circulated with a view to

formation of a new organization as required by

the 1law, rather, its contents exposed that

there is already a organization and meeting of

that committee would be held for transaction of

the Dbusiness of that committee. We are,

therefore, of the view that notice was not in

accordance with the provision of 1law as

contemplate therein.



30

As the notices were not published in the

national dailies as required by law, it was not

possible for the writ petitioners-respondents

to file objections duly. Here, it is evident

that presence of an underground campaign to

deceive the writ petitioners-respondents from

resorting prescribed relieves. In this

connection, presence of fraudulent collusion

from the part of government officials with the

present appellants could also be inferred. It

is a settled principle that fraud wvitiates

everything. In this point reliance could be

placed upon the ratio propounded in the cases

Government of Bangladesh and Ors. Vs Sadeque

Ahmed Nipu and Ors. and Qumrun Nessa Vs. Mrs.

Mahfuza Begum and others reported in 26 BLC
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(AD) (2021) 214 and 2016 36 BLD (AD) 1

respectively.

In the case of Mohammad Idrish Vs East

Pakistan Timber Merchants Group, Registrar of

Joint Stock Companies, East Pakistan reported

in 20 DLR SC (1968)355 it was held that

“For the same reason we are also of

the view that section 12 of the Trade

Organizations Ordinance, 1961, cannot

take away the jurisdiction of the High

Court under Article 98 so far as the

correction of the acts of the

Registrar of Joint Stock Companies is

concerned. It only provides a separate

method for the resolving of the

internal disputes of such

organizations.”
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In the case of Kartic Das Gupta Vs

Election Commission of Bangladesh and others

reported in 8 ADC (AD) 578, it has been held

that before going into the merit of a Writ

Petition, the first and primary duty of the

court 1is to see whether the Writ Petition

itself is maintainable in law or whether the

writ-petitioner has got any interest in the

subject matter which, 1if not protected, shall

cause him to suffer injury.

With these 'ratio's in view, we find that

High Court Division vividly discussed the

maintainability issue of the writ petition

itself. And it was held that the writ petition

is maintainable as because the provision of

appeal under section 15 of the Ordinance is not

applicable and the appeal is not an equally
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efficacious/alternative remedy for the

petitioner as government itself issued the

impugned 1licence under Section 3 (2) (d) read

with rule 3(8). Accordingly we approve the High

Court Division’s rhetoric in this regard that

an appeal against the issuance of the impugned

licence tantamount to an appeal against the

Caesar to the Caesar. As the writ petitioners

are very much aggrieved by the decision passed

by the government concurring with findings of

the High Court Division as far as it concerns

the maintainability we too opine that the writ

petitioners are entitled to invoke their

constitutional right under Article 102 of the

constitution.

Section 3(7) of the Trade Organizations

Ordinance, 1961 is as follows:
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“No licence shall be granted to a trade

organisation unless the promoters or

organisers thereof have, before its

formation, by a notice published in-

a) at 1least two national daily

newspapers, 1in the case of a

trade organisation intended to be

formed on all-Bangladesh basis;

(b) a local or regional

newspaper, in the case of any

other trade organisation,

declared their intention to form

the trade organisation and the

aims and objects thereof.”

Except some written statements that the

said daily newspapers named as “Dainik Sabuj

Bangla” and “Dainik Sonali Barta” where
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required prior notices were published as per

section 3(7) of the Trade Organizations

Ordinance, 1961; there submitted no grain of

evidence/documents to prove that the dailies

were National Daily Newspapers.

Section 3(8) of the Trade Organizations

Ordinance, 1961 is as such:

“No trade organisation shall

function or engage in any

activities without first obtaining

a licence under this Ordinance”

It was admitted in the page 6 of the

paragraph 6(b) of the concise statement for the

appellant that before being formed into a

registered Trade Organization, the added

respondent No. 17 - appellant as Bangladesh

Publisher Council/Bangladesh Srijanshil
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Prokashok Parishad participated in the National

and International Book fairs, meetings,

conferences and seminars including Kolkata Book

Fair, Agartola Book Fair, Delhi Book Fair and

Dhaka Book Fair along with the Writ Petitioner

- respondent No. 1 and on those occasions Writ

Petitioner - respondent No. 1 gladly admitted

the added respondent No. 1l7-appellant as an

Association of publishers of creative

literature. News in this regard was published

in the "Daily Janakantha" on 24.02.2001,

23.01.2001 and 12.01.2001, which is clear

contravention of the law.

In addition, it was contended that in 1997

one of such attempts for procuring the impugned

licence was made and Government asked for the

opinion of the writ petitioner on 14.07.1997
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through Memo. No. FBCCI/43-BAM/912 whereupon
the writ petitioner association requested not
to 1issue such licence and the matter was
dropped there. This means that a formal
objection was pending before the licensing
authority at the time of issuing the impugned
license. As per rule 3(7) of the Trade
Organizations Rules 1994 any objection pending
concerning license should be considered. The
Rule is as such:

“(q) e gwit [Rew Rvair w5 ©iREse

SIS {9 2300 AR @ @A O A FroIEEG

] FRCO AR @R TR (R) IR (et weife

3t o caifae 233 e ot f[icaset SR 1

However, it is not evident that that
objection lodged by the present appellants-writ

petitioners on 14.07.1997 through Memo. No.
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FBCCI/43-BAM/912 was in any way considered
prior to the issuance of the impugned license.
As the concerned notices were not
published in any national daily newspapers
recognized by persons of ordinary prudence and
the aforesaid objection was not considered,
these vitiated the whole process of licensing.
Because, here 1licensing authority did not
comply with the procedure established by 1law,
did not act in accordance with the provisions
of law, acted malafide and violated principles
of natural justice. If it’'s so, then
established principle of law is that even if
there is a ouster/non-obstante clause in any
law, yet court has ample jurisdiction to review
judicially whether the authority followed

established principle of law or not.
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In the case of Bangladesh represented by

the Secretary, Ministry of Justice and

Parliamentary Affairs and Others wvs. Md.

Idrisur Rahman, Advocate and Others reported in

17 BLT (AD) 231 stating that-

“.... the principle of natural justice

is to be observed in a proceeding

affecting a person or property or

other rights of parties concerned.

Accordingly, the Court, thus, always

adds rider to the observance of the

principle of natural Jjustice 1in the

exercise of power under the

Constitution and other concerned laws

of the land ...”

In case of Rear Admiral AA Mustafa vs.

Bangladesh, represented by the Secretary of
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Ministry of Defense, Dhaka cited in 51 DLR(AD)

(1999) 146 this Division maintains that:

“"As mala fide vitiates every exercise

of power, a mala fide exercise of

pleasure by the President under

Article 134 of the Constitution can be

brought within the purview of judicial

review, if the other provisions of the

Constitution are not a bar.”

In the case of M.M. Ibrahim wvs. Mizanul

Haque Chowdhury and Ors. reported in 69 DLR(AD)

(2017 ) 192 Appellate Division observed that:

“From the statements made in the leave

petition, it is clear that the

impugned order was passed behind the

back of the leave petitioner as it

does not appear that the copy of the
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application for modification was

served upon him and/or he was given

any chance of hearing before passing

the impugned order. Therefore, we find

substance in the submission of Mr.

Kamal-ul-Alam that the impugned order

was passed in complete violation of

the principles of natural Jjustice,

i.e. without giving any chance of

hearing to the petitioner and, as

such, the impugned order cannot be

sustained.”

Accordingly, we find no merit in

submissions of the learned Counsel of the

appellant.

The reason elaborated above we find that

the impugned Jjudgment and order of the High
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Court Division does not call for any

interference.

In the result, this Civil Appeal 1is

dismissed without any order as to cost.

The 12* April, 2022
Hamid/B.R/*Words 4,608%*




