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“Let a Rule Nisi calling upon the Respondents to show

cause as to why the Judgment and Order dated 27.11.1995



passed by the I*' Court of Settlement in Settlement Case No. 956
of 1988 (Ka, SL. 41, Page 9752( v) Holding No. 56 Kakarail,
Police Station-Ramna, Dhaka allowed the case and directed for
exclusion of the Holding No. 56 Kakrail, Police Station-Ramna,
Dhaka from the ‘Ka’ list of the Abandoned Buildings prepared
and published in the Bangladesh Gazette (Extra-Ordinary) on
23.09.1986 (as contained in Annexure-B) should not be declared
to have been passed without lawful authority and is of no legal
effect and/or such other or further order or orders passed as to

this Court may seem fit and proper.”
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“Let a Rule Nisi calling upon the Respondents to show
cause as to why the Judgment and Order dated 27.11.1995
passed by the I*' Court of Settlement in Settlement Case No. 957
of 1988 (Ka, SL. 41, Page 9752( &) Holding No. 56/1 Kakarail,
Police Station-Ramna, Dhaka allowed the case and directed for
exclusion of the Holding No. 56/1 Kakrail, Police Station-Ramna,
Dhaka from the ‘Ka’ list of the Abandoned Buildings prepared
and published in the Bangladesh Gazette (Extra-Ordinary) on
23.09.1986 (as contained in Annexure-B) should not be declared
to have been passed without lawful authority and is of no legal
effect and/or such other or further order or orders passed as to

this Court may seem fit and proper.”
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GROUNDS

For that the Court of Settlement while
passing the impugned judgment and order
has miserably failed to apply its judicial
mind to appreciate the relevant provisions
of President’s Order No. 16 of 1972 and
arrived at a wrong finding for exclusion
of the property from the ‘Ka’ list of
Abandoned Property on relying upon only
the documents of title although the Court
of Settlement can not decide title,
therefore, the impugned judgment and
order is liable to be declared to have been
passed without lawful authority and is of
no legal effect.

For that under the provision of Section
5(1)(a) of the Ordinance LIV of 1985, the
inclusion of the property in the list so
published is called the conclusive proof of
fact under Section 5(2) of the Ordinance
and the same has been vested in the

Government with effect from 28.02.1972.
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The respondent No. 2 has failed to rebut
this legal presumption of law and facts by
producing and examining themselves as
P. Ws by adducing positive evidences
regarding whereabouts of the original
owner at the material time that is on
28.02.1972, therefore, the impugned
judgment and order is liable to be
declared to have been passed without

lawful authority and is of no legal effect.

For that in view of the definition of the
abandoned property under Article 2(1) of
the President’s Order No. 16 of 1972 the
respondent No. 2 having miserably failed
to prove that he was present in
Bangladesh and his whereabouts was
known to the Government or he did not
cease to occupy or supervise or manage
the case property in person and thus this
legal presumption of correctness of
abandonment under Section 5(2) of the
Ordinance No. LIV of 1985 stands
unrebutted and the respondent No. 1 had
acted without jurisdiction relied upon only
the document of title as such the
impugned judgment and order is
erroneous and not justified in the eye of

law.



1V. For that respondent No. 2 as Claimant
has failed to discharge their onus by
producing their documentary and oral
evidences in respect of possession i.e. rent
receipts, voter list prepared on 30.01.1973,
Nationality Certificate issued by the
Ministry of Home Affairs after determing
his activities during Liberation and
whereabouts of the original owner at the
relevant point of time i.e. on 28.02.1972
which is the main essence of President’s
Order No. 16 o 1972 and this singular
failure on the part of the petitioners are
wholly and fully stunning and as such the
Court of Settlement has acted without
jurisdiction which is liable to be declared
to have been passed without lawful

authority and is of no legal effect.

V.  For that the onus squarely lies upon the
claimant only that the property was not an
abandoned, on the other hand, the
Government has no obligation either to
deny the facts alleged by the claimant or
to disclose the basis of treating the
property as an abandoned and in this case
the claimant has totally failed to prove his
whereabouts at the very relevant point of

date i.e. on 28.02.1972 therefore, the
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impugned judgment and order is liable to

be set aside.

ot Tow (@WNT 9 AfSrw ArE e anerenss P fwe Sim
RIfeed Ieos g I |

A8 The Bangladesh Abandoned Property (Control, Management

and Disposal) Order 1972 (President Order No. 16 of 1972)- &3 B[
Trgrd I e A, frsrets-

“WHEREAS it is expedient to make provisions for the

control, management and disposal of certain property

abandoned by certain persons who are not present in

Bangladesh or whose whereabouts are not known or who

have ceased to occupy or supervise or manage in person

their property, or who are enemy aliens;”
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(8)  Rori %@ o IR 7T TE |

RS Gfems e sftere s> s <oy sam e The
Bangladesh Abandoned Property (Control, Management and Disposal)
Order 1972 (President Order No. 16 of 1972) 27 <1 =1 9g*ifeq T& wieax!
SU/55AR-AF X YR “ifToye TIfeq Tl (e AR

w@gsd =™ The Bangladesh Abandoned Property (Control,
Management and Disposal) Order, 1972 43 €/l 3 faty w<wel Tgro
(M8
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“Definitions

2. In this Order, unless there is anything repugnant in the

subject or context,-

Defining part

(1) “abandoned property” means any property onwned

by any person who is not present in Bangladesh or
whose whereabouts are not known or who has ceased
to occupy supervise or manage in person his property,
including—

Inclusion clauses

(i) any property owned by any person who is a citizen
of a State which at any time after the 25" @ of
March, 1971, was at war with or engaged in
military operation against the Republic of
Bangladesh;

(ii) any property taken over under the Bangladesh
(Taking over of Control and Management of
Industrial and Commercial Concerns) Order,
1972 (Acting President’s Order No. 1 of 1972),
but does not include—

Exclusion clauses
(a) any property the ownwer of which is residing

outside Bangladesh for any purpose which, in
the opinion of the Government, is not
prejudicial to the interest of Bangladesh;

(b) any property which is in the possession or
under the control of the Government under
any law for the time being in force.

Explanation.- “person who is not present in Bangladesh”

includes any body of persons or company constituted or

incorporated in the territory or under the laws of a State
which at any time after the 25™ day of March, 1971, was
at war with or engaged in military operations against the

People’s Republic of Bangaldesh;

[(IA) “authorized officer” means an officer authorized by

the Government for the purpose of this Order;]

Amendment: Clause (IA) was inserted by the Bangladesh

Abadoned Property (Control, Management and Disposal)

(Amendment) Order, 1972 (President’s Order No. 125 of
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1972). This was published in the Bangladesh Gazette,
Extra, Part IlIA, dated the 28" October 1972. The Order

came into force with immediate effect.”

w2ie Afiere Tife Iece G 7Hhe Gl TG JACT QR (3) @ F3a
Tfeatd [e IS W.02.5593 ©IfFd AEme foem a1 () @ AT i
(PR TR G2 OMA SREF F2I(F [0 SLIGT b.0R.55a% ©ifFd 718 g &t fee
Tl (©) @ e e FieToeld a8 nee J1 OGRYM Il (MLSE FHCO
o A1 e ferem| (8) RUaAt @@ ol IfE@iors =@q e riels & TifeR
N IM @ @ Al (State) 9T TS S ATES ¢ I B, 35 O ISR
fta Y o8 =@ AE g3 AEmeR [era NGRS 3@ 2@ A,
TICHE e e T iferss «ffore 76 e 17 T4 T IR/ &=
Tifed Tifee IM @9 e [Red PRP® S[ER ATE Q3R OF Tea [ome
PR A A TR J1BCe O TR P (eIES AFNTCR TR 2fRis(g
T 01 TSNS 2RI T T& [IGICeld 711G sifrore ife Rt ooy w1 =63 =1

ww@esd 4™ The Bangladesh Abandoned Property (Control,
Management and Disposal) Order 1972 (President Order No. 16 of 1972)

4T SRR ¢ e S Sy e s
5. (1) For the purpose of carrving the provisions of this

Order into effect, and in particular for the purpose of securing,

administration, control, management and disposal, by transfer or

otherwise, of abandoned property, the Government may take such

measures as it considers necessary or expedient and do all acts
and incur all expenses necessary or incidental thereto.

(2) Without prejudice to the generality of the foregoing
provisions, the Government may, for the said purpose,-

(a) constitute one or more Boards for such area or

areas or for such abandoned property or such class or classes of

abandoned properties and in such manner as may be prescribed;

(b) appoint an administrator for any abandoned

property on such terms and conditions as may be prescribed;

(c) carry on the business in respect of any
abandoned property;

(d) take action for recovering any money in
respect of any abandoned property;,

(e) make any contract and execute any document

in respect of any abandoned property;
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(f) institute, defend or continue any suit or other
legal proceeding, refer any dispute to arbitration and
compromise any debts, claims or liabilities arising out of or in
connection with any abandoned property;,

(g) raise on the security of any abandoned
property such loans as may be necessary;

(h) pay taxes, duties, ceases and rates to the
Government or to any local authority in respect of abandoned
property, and

(i) transfer by way of sale, mortgage or lease, or
otherwise dispose of, any abandoned property or any easement,
interest, profit or right, present or future, arising therefrom or

incidental thereto.

w@gsd <™ The Bangladesh Abandoned Property (Control,
Management and Disposal) Order 1972 (President Order No. 16 of 1972)
a3 SIegesRn ¢ e Sk Ty =ee s

“15. (1) Any_person_claiming any right or

interest in any property treated by Government as

abandoned property may make an application to

the prescribed authority on the ground that,-

(a) the property is not abandoned
property; or

(b) his interest in the property has not

been affected by the provisions of this Order.

(2) An application under clause (1) shall be made
within three months of the date of the
commencement of this Order.

(3) On receiving an application under clause (2),
the authority to which the application is made
shall hold a summary inquiry in the prescribed
manner and, after taking such evidence as may be
produced, shall pass an order, stating the reasons
therefore, rejecting the application or allowing it,
wholly or in part, on such terms and conditions as

it thinks fit to impose.”

@ I siffere wife e 17 Tifen g™ ¢ T4 Akt T oIt €=
3¢ 93 TALRI (R) (TOIE © (f6x) W3 TR Weey e T =177 a1 s¢ @3
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THYRI (3) (TOCIT A M Faco 20d| 7@ Fipoares [iferdl svife wrea wifers
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FE I 9N (@ AmiEcee e weife Aye Y6 e ak FE TS e
BT (I (RN (FRE MR ¢ TR

SO T 33592 [fdTm ReTR 77 TFE g0 “Afore TGy
fifee sifeel gerzeas Wfte The Abandoned Buildings (Supplementary
Provisions) Ordinance, 1985 (Ordinance No.LIV of 1985) &« Q3R o=

A

& G ¢8/350¢ @3 A7l ¢ @ TA-47l 5 wwgrld Ry ey wiiae Tye

“5. Publication of lists of buildings. — The Government shall,
after the [commencement of this Ordinance and before the [31* day of
December, 1988], publish, from time to time, in the official Gazette.-”

(a) [Lists of buildings the possession of which have been taken as
abandoned property under the President’s Order,

(b) [Lists of buildings in respect of which notices] for
surrendering or taking possession as abandoned property
under the said Order have been issued:

Provided that no such list shall include any building in

respect of which-

(a) Any decree or order has been passed, at any time before
the publication of the list in the official Gazette, by any
court declaring the building not to be an abandoned
property or not to have vested in the Government under
the President’s Order or declaring the possession by the
Government of the building as an abandoned property
under that Order to be illegal or invalid or directing the
Government or any officer or authority subordinate to it
to return, restore or transfer the building to any person,
or

(b) A suit, appeal, application or other legal proceeding is
pending before any court, immediately before the date of
publication of the list in the official Gazette, in which the
vesting in, or possession of, the Government of the
building as abandoned property under the President’s

Order has been called in question in any manner
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whatsoever or any prayer has been made for return,

restoration or transfer of the building by the Government

or by any officer or authority subordinate to it to any

person.

(2) The list published under sub-section (1) shall be
conclusive evidence of the fact that the buildings
included therein are abandoned property and have

vested in the Government as such.”

gdie ToAfdfaRe = ¢ TA-g > 9T WewR HFIHT T SAfFere FTifed
Sifersst #ifasiel @7 il 1w @i eifasifars) v wur, oI sege e Fifs
32 O AAfores Tife Q32 ATFICER ©F i)

oA B! FEAR SCA A N A FHr* ¢8/35b¢ @7 Al ¢ ©A-G[T >
ORT ARere TETiR W Siferl T TACR OF (T 277 o8 O 7 Aol
R @I 2 ol I T AR FAR I AW @A AROrS e oifeiaiges e
762 sifaere 7ifg)

JIET I ARTE S G372 S (85 fT@aateng («f¥)-suyaiet) @Fms
ifore el Torms 2mie S @,

“It has been held by this Division in various decisions
that the enlistment of building under section 5(1) of
Ordinance 54 of 1985 raised a presumption in law that
the property is an abandoned property under section
5(2) of the Ordinance. This presumption is, of course, a

rebuttable presumption.”

T2 TG ¢8/350¢ @ R ¢ 9 THA-GIF > T WSO &FN S
sifargfesad @3 gRal 3 @, wfel gFl ¢ TH-4i[l R 97 SgeR «F s “fiere
Toife 3R AAfTere T Ifea Te 4Iel =l YSNINTS 06|

Tedl:, I (@ e ToAffERS wiffiarefeead qfos Fre biF O 4o FCo
v, RS, 9/ ¢ T2I-4R1 S (oI Sifioe &FF “fere Fifea Mot wit
G SR FG7™ ¢8/35b¢ @9 QA1 Q4 &9 TA-LIA 5 (WVOIIF IARL FACH
TR SN2 WS TR O Sbro TR T 7R WifE FA0o (A |

PRl L ST ¢8/Sove @ il a Tol-giTl S fTH wiiwel Tge =ws-



16

“ 7. Persons claiming interest in certain buildings to apply to
the Court of Settlement.- (1) Any person claiming any right or
interest in any building which is included in any list published
under section 5 may, within a period of one hundred and eight
days from the date of publication of the list in the official Gazette,
make an application to the Court of Settlement for exclusion of
the building from such list or return or restoration of the building
to him or for any other relief on the ground that the building is
not an abandoned property and has not vested in the Government
under the President’s Order or that his right or interest in the

’

building has not been affected by the provisions of that Order.’

w2fe g7l ¢ GRS e sffaere Tifer wiffmige @« SIcTa wfaH A
T AATOR @ S A FAC T& &P Q71 Q TA-LI[I S (SIF AT TG0
IR Sbro MTTR T BIGHGIT SMRice w8 wifkeeR wipey wifel ~frere
ifeq el 2o M (MeTIN 1 FoIRE T 1 el (Fae 1 Sl ©F e
SN A O @ (@ el SATIH FACO (A GFH WAL e SIqin AAfere
7§ T G ABASA A Y& TSI T2 B & 12 Al ©IN04 BoF ©IF WSHIR
T i T@efer S 7l wloeg W T waLs ol Soifdfaiie q «hE v’
TR TG ¢8/dob¢ @F I b T THA-ql > Tr@lRe smfore wilke Fare T, A

mere-

“8. Contents of application. (1) An application under

section 7 shall contain the following particulars,

namely,-

(a) name, description, citizenship and place of residence of the
applicant;

(b) date and place of birth of the applicant;

(¢) full particulars of the building in respect of which any right
or interest is claimed by the applicant;

(d) date, if known, on which the possession of the building was
first taken by the Government;

(e) period for which the applicant is not in possession of the
building;

(f) occupation and residence of the applicant immediately
before the commencement of the President’s Order and
during the period from such commencement till the making

of the application;



17

(g) name and description of the person in possession of the
building immediately before the commencement of the
President’s Order;

(h) name and description of the person in possession of the
building immediately before the possession is taken by the
Government under the President’s Order;

(i) action taken by the applicant for protecting his right or
interest or getting back the possession of the building;

(j) brief statement in support of the claim of the applicant;

(k) relief claimed by the applicant; and

(1) any other matter relevant to the relief claimed.

(2) The application shall be accompanied by all the documents,

or the photostat or true copies thereof, on which the applicant

relies as evidence in support of his claim.”
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“Before the Chairman, Court of
Settlement,
Ministry of Public Works and Urban
Development,

Government of Bangladesh, Sachibalaya,
Dhaka.

INTHE MATTER OF:

An application under Section 7 of the
Abandoned  Building (Supplementary
Provisions) Ordinance, 1985 (Ordinance
No. L1V of 1985).

-AND-
IN THE MATTER OF:
Notification No. SROI142-L/86/Shakha-
9/1M-72/85/416 dated 28" April, 1986
under Section 5(1)(a) of the Ordinance
No. LIV of 1985, Serial No. 41 at page
6663 of the Bangladesh Gazette.

-AND-
IN THE MATTER OF:
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Building known as 56 Kakrial, Dhaka- 2
appertaining to C. S. Plot No. 133 and 134
corresponding to S. A. Plot No. 144 under
S. A. Khatian No. 198 of Mouza Baje
Kakrail (J. L. No. 284), P. S. Ramna
Dhaka City.

-AND-
IN THE MATTER OF:
K. A. M. Ashrafuddin,
Son of late Khondker Shamsuddin
Ahmed,
resident of 56, Kakrail, P. S. Ramna,
Dhaka.

.............. PETITIONER.
The humble petition on behalf of the

above named petitioner most respectfully.

SHEWETH:

1. That the land of C. S. Plot No. 133
and 134 under C. S. Khatian No. 82
corresponding to S. A. Plot No. 144
under S. A. Khatian No. 198 of
Mouza Baje Kakrail, J. L. No. 284,

originally belonged to Tara Ram
Joishoara alias Chhiu Ratan alias
Tara Ram Muchi and the same was

recorded in S. A. Khatian in his name
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and he possessed the same peacefully
on payment of rent to the
Government and paying taxes to the
Municipality for his holding No.
56/57 Kakrail. Tara Ram Joishoara
was a Bangladeshi by birth and
served as a fourth class employee in
the Dhaka Medical College Hospital.
That the petitioner purchased K. A.
M. Ashrafuddin 6 khatas of land,
more or less, out of the said land
from Tara Ram Joishoara by
Registered Sale Deed No. 4418 dated
15.02.73 and possession of the land
was given to the petitioner on the

same date.

That the petitioner constructed a two-
storied building on the aforesaid land
by taking house-building loan from
the Agrani Bank and had been
residing peacefully therein with his
family. The petitioner has mutated
his name in the relevant records and
has been paying rent and tax in

respect of the property to appropriate
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authorities without any objection

from any quarter.

That while construction of the
building was under way, a notice
bearing No. SHA-16/AP-10/167
dated 08.06.79 was served in the
premises (when the petitioner was
serving in Iran as a physician). The
said notice was duly replied to, on
behalf of the petitioner, by registered
post on 16.06.79. Later, by Memo No.
544 dated 01.02.80 issued by the
Abandoned Property Management
Board, the petitioner was asked to
show his “authority and legality of
occupation of the holding” to be
enquired into by the Abandoned
Property Joint Survey Team. The
Survey Team was given all the
documents and papers on behalf of
the petitioner and the Enquiry Team
was satisfied as to the title and
possession of the petitioner and the
Board did nothing thereafter in

respect of the petitioner’s property.
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5. That the property in question was
never declared as abandoned
property nor treated as such nor
possession of the same was taken by
the Government at any time nor any
order for surrendering possession
was issued in respect of the property
at any time. The property is not an
abandoned  property and  the
provisions of Section 5(1)(a) of the
Ordinance is not attracted in respect
of the same. Since the notification
dated 28" April, 1986 mentioned
hereinabove includes the building in
question at serial No. 41, Page 6663
of the Bangladesh Gazette, your
petitioner is filling this application
under Section 7 of the Ordinance
incorporating details herein below as
required under section 8 thereof:

(a) K. A. M. Ashrafuddin son of late
Khondker Shamsuddin Ahmed,
citizen of Bangladesh,
permanent address Gopalganyj,
District previously Faridpur now

Gopalganj, place of present



(b)

(¢

(d)

(e)

24

resident 56 Kakrail, P. S.
Ramna, Dhaka.

Gopalganj, 01.07.1938.

Two-storied pucca  building
having 3 rooms, 2 bath rooms,
Kitchen, store etc, in each floor
on the aforesaid land measuring
K. A. M. Ashrafuddin 6 kathas
appertaining to. C. S. Plots No.
133 and 134 corresponding to S.
A. Plot No. 144 under Khatian
No. 198, and comprised as
Municipal holding No. 56,
Kakrail, Dhaka.

Not  applicable. As the
Government or any body on
behalf of the Government never
took possession of the building

in question.

Not applicable. The applicant
has been in possession since his
purchase from Tara Ram
Joishoara by Kabala Deed No.
4418 dated 15.02.73.
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(2)

(h)

(1)
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The applicant is a physician (M.
B. B. S.) serving in Iran under
the Government of Iran. His
family (wife and children) have
been living in the property

concerned.

Tara Ram Joishoara son of late
Chhiu Raran Joishoara was in
possession of the land with some
structures thereon, immediately

before the commencement of P.

0. 16 or 1972.

Not applicable. The Government
never took possession of the
building as already stated in (d)

above.

The question of getting back
possession did not arise as the
applicant has been in peaceful
possession all along since the
purchase of the land on
15.02.73. When the Government
issued notice dated 08.06.79 it
was duty replied on 16.06.79 and
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thereafter when the Survey
Team wanted to enquire about
the possession of the applicant,
documents and papers were
presented before the Survey
Team, but nothing was done by

the Board.

(j) Already stated in paragraphs 1

to 5 above.

(k) Exclusion of applicant’s
property i.e. 56, Kakrail, P. S.
Ramna, Dhaka, from the list
published under Section 5(1)(a)
of Ordinance No. LIV of 1985.

(1) The property having never been
taken possession of by the
Government or any body on
behalf of the Government listing
of the building under Section
5(1)(a) of the Ordinance, 1985 is

illegal and not sustainable.

6. That all documents in support of the

claim of the applicant has been
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annexed hereto as ANNEXURE- A to
O total 45 sheets.

Wherefore it is most humbly prayed
that the court of settlement will be
pleased to admit this application,
notify the Government and after
hearing the parties, delete the entry
as at serial No. 41 at page No. 6663
of the Bangladesh Gazette dated
28.04.1986 relating to the building
comprised in holding No. 56, Kakrail,
P. S. Ramna, Dhaka and/or pass
such other or further order or orders
as to this court may seem fit and
proper.

And the petitioner as in duty bound shall

every pray.

VERIFICATION

I solemnly declare that the statements

made herein are true to my

knowledge and belief and I sign
hereto at Dhaka this the 31*

July, 1986.
K. A. M. Ashrafuddin
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BEFORE  THE  COURT  OF

SETTLEMENT NO. 1, DHAKA

SETTLEMENT CASE NO. 956 OF 1988

DR. K.AM. ASHRAFUDDIN BEING

DEAD HIS HEIRS

(1) MASUDA ASHRAF- WIDOW

(2) SHARMEEN ASHRAF-
DAUGHTER

(3) SUMAYA ASHRAF- DAUGHTER;

....... PETITIONERS;
-VERSUS-

GOVERNMENT OF BANGLADESH
THROUGH THE SECRETARY,
MINISTRY OF WORKS;
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....... RESPONDENTS;

FIRISTI

(LIST OF DOCUMENTS)

SL.
No.

Particulars of Documents

Date/Number
of Pages

Orginal Certified copy of C.
S. Parcha relating to
property in District Dhaka,
Mouza Baze Kakrail J. L.
No. 248, khatian No. 82, of
P. S. Keranigonj (at
present Ramna) Touzi No.
10022, showing names of
amongst others, Babu Lal
Tati son of Bhiringi Tati, as
a permanent leasehold
tenant.

27.04.1962
1 leaf
(2 Pages)

Original Certified copy of
C. S. parcha relating to
property in District Dhaka,
Mouza Baze Kakrail J. L.
No. 284, Khatian No.
82(KHA) of P. S.
keraniganj (at present
Ramna), Touzi No. 10022,
showing names of
amongst others, Babu Lal
Tati son of Bhiringi Tati, as
a permanent leasehold
tenant.

27.04.1962
1 leaf
(2 Pages)

Original certified S. A.
parcha relating to
property in District Dhaka,
P. S. Ramna, Mouza Baze
Kakrail, J. L. No. 9, Khatian
No. 198, Dag Nos. 134,

16.03.1964

1 Pages
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139, 133 (old) at present
144 showing the name of
Tara Ram Jai Soara son of
Siu Baran Jai Soara as the

cent per cent owner of the
land.

Mutation parcha relating
to property in District
Dhaka, P. S. Ramna,
Mouza Baze Kakrail J. L.
No. 9, showing the name
of the deceased petitioner
(Dr. K. A. M. Ashrafuddin
with new Khatian No. 144
pertaining to Dag No. 144
vide Mutation Case No.
229 (u) P. T./78-79 dated
26.07.78 C. O. (Rev.)
Kotwali, Dhaka.

31.07.78
(1 leaf)

Original land revenue
receipt No. 311637 for the
Bengali year 1402 dated
11.06.95

11.06.95
(1 leaf)

Original receipt of
quarterly Bill No. 5334
showing assessed tax of T.
42.75 in the name of (Dr.
K. A. M. Ashrafuddin)
(now deceased) 56,
Kakrail, Dhaka.

31.03.76
(1 leaf)

Dhaka Municipal Tax
Assessment Notice in the
name of Dr. K. A. M.
Ashrafuddin showing
initial  assessment  of
quarterly tax of Tk. 87.50.

1979
(1 leaf)
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Original yearly Tax Book
No. 8511 of Dhaka City
Corporation, Ward No. 65,
Zone-5, 1992-93 showing
the name of Dr. K. A. M.
Ashrafuddin 56, Kakrail,
with copies of quarterly
bill Nos. 34041, 34042,
34044 showing tax of Tk.
1,368/- per quarter in
1992.

1992
7 leaves

(7 Pages)

Sale Deed in Original
executed by Tara Ram Jai
Soara in favour of late (Dr.
K. A. M. Ashrafuddin
executed on 15.02.73 and
registered on 19.03.73.

7 leaves

(14 Pages)

10.

Non-Encumbrance
Certificate relating to the
property of the now
deceased petitioner (Dr. K.
A. M. Ashrafuddin.)

25.01.1990

2 leaves

(2 pages)

Filed by :

On behalf of petitioners

abovenamed,

Masuda Ashraf, widow of Dr. K.
A. M. Ashrafuddin Sharmeen
Ashraf, daughter of Dr. K. A. M.
Ashfafuddin Sumaya Ashraf,

daughter  of Dr.

K.AM.

Ashrafuddin of 56, Kakrail,

Dhaka.”
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“BEFORE THE CHAIRMAN, COURT
OF SETTLEMENT
MINISTRY OF PUBLIC WORKS AND
URBAN DEVELOPMENT
GOVERNMENT OF BANGLADESH,
SACHIBALAYA, DHAKA.

IN THE MATTER OF:

An application under Section 7 of the
Abandoned  Building (Supplementary
Provisions) Ordinance, 1985 (Ordinance
No. L1V of 1985).

-AND-
IN THE MATTER OF:
Notification No. SROI142-L/86/Shakha-
9/1M-72/85/416 dated 28™ April, 1986
under Section 5(1)(a) of the Ordinance
No. LIV of 1985, Serial No. 41 at page
6663 of the Bangladesh Gazette.

-AND-
IN THE MATTER OF:
Building known as 56/1, Kakrial, Dhaka-
2 appertaining to C. S. Plot No. 133 and
134 corresponding to S. A. Plot No. 144
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under S. A. Khatian N. 198 of Mouza Baje
Kakrail (J. L. No. 284), P. S. Ramna
Dhaka City.

-AND-
IN THE MATTER OF:

Lutfurneesa Rahman
Wife of Mr. M. Matiur Rahman,
resident of 56/1, Kakrail.
P. S. Ramna, Dhaka.
.............. PETITIONER.
The humble petition on behalf of the

above named petitioner most respectfully.

SHEWETH:

1. That the land of C. S. Plot No. 133
and 134 under C. S. Khatian No. 82
corresponding to S. A. Plot No. 144
under S. A. Khatian No. 198 of
Mouza baje Kakrail, J. L. No. 284,

originally belonged to Tara Ram
Joishoara alias Chhiu baran alias
Tara Ram Muchi and the same was
recorded in S. A. Khatian in his name
and he possessed the same peacefully
on payment of rent to the
Government and paying taxes to the

Municipality for his holding No.
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56/57 Kakrail. Tara Ram Joishoara
was a Bangladeshi by birth and

served as a fourth class employee in

the Dhaka Medical College Hospital.

That Mr. Magsudur Rahman
purchased more or less 4 khatas out
of the said land from Tara Ram
Joishoara by Registered Sale Deed
No. 4419 dated 19.02.73 and
possession of the land was given to

him on the same date.

That the Petitioner purchased the
said 4 khatas of land from Mr.
Magqgsudur Rahman by Registered
Sale Deed Nos. 6802 and 9703 dated
01.04.77 and Nos. 6843 & 9776 dated
02.04.77 and possession of the land
was given to the petitioner on the

same date.

That the petitioner constructed a two-
storied building on the aforesaid land
and is awaiting sanction H. B. F. C.
Loan against loan Case No. D- 11521

for further construction and have
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been residing peacefully therein with
his family. The petitioner has
mutated his name in the relevant
records and has been paying rent and
tax in respect of the property to
appropriate authorities without any

objection from any quarter.

That while construction of the
building was under way, a notice
bearing No. SHA-16/AP-10/167
dated 08.06.79 was served in the
premises which was received by the
petitioner on 30.07.79. The said
notice was duly replied to, on
06.08.79. Later, by Memo No. 544
dated 01.02.80 issued by the
abandoned property Management
Board, the petitioner was asked to
show his “authority and legality of
occupation of the holding” to be
enquired into by the abandoned
property Joint Survey Team. The
Survey Team was given all the
documents and papers on behalf of

the petitioner and the Enquiry Team
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was satisfied as to the title and
possession of the petitioner and the
Board did nothing thereafter in
respect of the petitioner’s property.

That the property in question was
never declared as abandoned
property nor treated as such nor
possession of the same was taken by
the Government at any time nor any
order for surrendering possession
was issued in respect of the property
at any time. The property is not an
abandoned  property and  the
provisions of Section 5(1)(a) of the
Ordinance is not attracted in respect
of the same. Since the notification
dated 28" April, 1986 mentioned
hereinabove includes the building in
question at serial No. 41, Page 6663
of the Bangladesh Gazette, your
petitioner is filling this application
under Section 7 of the Ordinance.

That the particulars as required

under Section 8 of the Ordinance are

given below:-
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(b)
(¢
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Lutfurnessa Rahman, wife of
Mr. M. matiur Rahman, Senior
Executive, Trading Corporation
of Bangladesh, Dhaka citizen of
Bangladesh, permanent address-
Goma Krishno Kati District
previously Barisal now Upa-zila
Bakargonj place of present
resident 56/1, Kakrail, P. S.
Ramna, Dhaka. And daughter of
Late Mujaffer Ali Mulla, 86,
Mahamuda Villa Santinagar,
Dhaka permanent address- Aral,
Upa-zila Kapasia, previously
Dhaka.

Dhaka- 23" May, 1943.

Two-storied  pucca  building
having 4 rooms, 3 bath rooms,
Kitchen, store etc, in each floor
on the aforesaid land measuring
4 kathas appertaining to. C. S.
Plots No. 133 and 134
corresponding to S. A. Plot No.
144 under Khatian No. 198, and
comprised as Municipal holding

No. 56/1, Kakrail, Dhaka.
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(d) Not  applicable. As the

(e)

Government or any body on
behalf of the Government never
took possession of the building
in question.

Not applicable. The applicant
has been in possession of the
land in question since she
purchased the land by Kabala
Deed Nos. 6802 & 9703 dated
01.04.77 & 6843 & 9776 dated
02.04.77 from Mr. Mugsudur
Rahman who had been in
possession since he purchased
the said land vide Sale Deed No.
4419 dated 19.02.73 from Tara
Ram Joishoara. The petitioner
have been is possession of the

building since she constructed

the building thereon in 1979-80.

The applicant has been serving
as School Teacher since 1969 at
Rampura Ekramunnassa High
School & resided at 86,
Santinagar, Mahamuda Villa,

Dhaka before commencement of
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P. 0. 16/72. During
commencement of P. O. 16/72
till 31.03.77 the applicant also
resided at 86, Santinagar and
thereafter she purchased the
said land and have been in

possession of the same till date.

It was a piece of vacant land
owned and possessed by Tara
Ram Joishoara S/0. Chhiu
Baran Joishoara immediately

before the commencement of P.

0. 16 of 1972.

Not applicable. The Government
never took possession of the
building as already stated in (d)

above.

The question of getting back
possession did not arise as the
applicant has been in peaceful
possession all along since the
purchase of the land on 01.04.77
& 02.04.77. When the
Government issued notice dated

08.06.79 it was duty replied on
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06.08.79 and thereafter when
the Survey Team wanted to
enquire about the possession of
the applicant, documents and
papers were presented before the
Survey Team, but nothing was

done by the Board.

The land of C. S. Plot No. 133
and 134 under C. S. Khatian No.
82 corresponding to S. A. Plot
No. 144 under S. A. Khatian No.
198 of Mouza Baje Kakrail, J. L.
No. 284, originally belonged to
Tara Ram Joishoara alias
Chhiu Baran alias Tara Ram
Muchi and the same was
recorded in S. A. Khatian in his
name and be possessed the same
peacefully on payment of rent to
the Government and paying
taxes to the Municipality for his
holding No. 56/57, Kakrail. Tara
Ram Joishoara was a
Bangladeshi by birth and served

as a fourth class employee in the



51

Dhaka Medical College
Hospital.

Mr. Magsudur Rahman
purchased Lutfurnessa Rahman
4 khatas more or less, out of the
said land from Tara Ram
Joishoara by Registered Sale
Deed No. 4419 dated 19.02.73
and possession of the land was

given to him on the same date.

The petitioner purchased the
said Lutfurnessa Rahman 4
khatas of land, from Mr.
Magqsudur Rahman by registered
Sale Deed Nos. 6802 and 9703
dated 01.04.77 and Nos. 6843 &
9776  dated 02.04.77 and
possession of the land was given
to the petitioner on the same
date. The petitioner constructed
a two-storied building on the
aforesaid land and is awaiting
sanction H. B. F. C. loan
against loan against loan case

No. D-11521 for  further
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construction and have been
residing peacefully there in with
his family. The petitioner has
mutated his name in the relevant
records and has been paying
rent and tax in respect of the
property to appropriate
authorities without any objection

from any quarter.

While construction of the
building was under way, notice
hearing No. SHA-16/Ap-10/167
dated 08.06.79 was served in the
premises which was received by
the petitioner on 30.07.79. The
said notice was duty replied to,
on 06.08.79. Later, by memo No.
547 dated 01.02.80 issued by the
abandoned Property
Management Board, the
petitioner was asked to show his
“authority and legality of
occupation of the holding” to be
enquired into by the Abandoned
Property Joint Survey Team.

The Survey Team was given all
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the documents and papers on
behalf of the petitioner and the
Enquiry Team was satisfied as to
the title and possession of the
petitioner and the Board is
nothing thereafter in respect of

the petitioner’s property.

The property in question was
never declared as abandoned
property nor treated as such not
possession of the same was
taken by the Government any
time nor any order for
surrendering possession was
issued in respect of the property
at any time. The property is not
an abandoned property and the
provisions of Section 5(1)(a) of
the Ordinance is not attracted in
respect of the same, Since the
notification dated 28" April,
1986 mentioned hereinabove
includes the building in question
at serial No. 41, page 6663 of the
Bangladesh Gazette,  your
petitioner is  filling  this
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application under Section 7 of

the Ordinance.

(k) Exclusion of applicant’s
property i.e. 56/1, Kakrail, P. S.
Ramna, Dhaka, from the Ilist
published under Section 5(1)(a)
of Ordinance No. LIV of 1985.

(1) The property having never been
taken possession of by the
Government or any body on
behalf of the Government listing
of the building under Section
5(1)(a) of the Ordinance, 19835 is

illegal and not sustainable.

8. That photocopies of the
papers/documents in support of the

claim of the applicant have been

annexed hereto marked
ANNEXURE- A to total K sheets. 92
(Ninety two).

Wherefore it is most humbly prayed that
the court of settlement will be pleased to
admit this application, notify the
Government and after perusing the

records and hearing the parties, delete the
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entry as at serial No. 41 at page No. 6663
of the Bangladesh Gazette dated
28.04.1986 relating to the building
comprised in holding No. 56/1, Kakrail, P.
S. Ramna, Dhaka and/or pass such other
or further order or orders as to this court

may seem fit and proper.

And the petitioner as in duty bound shall

every pray.

VERIFICATION

I solemnly declare that the statements

made herein are true to my knowledge and

belief where to I sign this verification

at Dhaka this the 7" August, 1986.

Sd/- Illegible
(Lutfurnessa
Rahman)”
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“Before the Chairman, Court of
Settlement,
Ministry of Public Works and Urban
Development,
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Government of Bangladesh,
Bangladesh Sachibalaya, Dhaka.

IN THE MATTER OF:

An application under Section 7 of the
Abandoned  Building (Supplementary
Provisions) Ordinance, 1985 (Ordinance
No. L1V of 1985).

-AND-
IN THE MATTER OF:
Notification No. SROI141-L/86/Shakha-
9/1M-72/85/416 dated 28™ April, 1986
under Section 5(1)(a) of the Ordinance
No. LIV of 1985, Serial No. 41 at page
6663 of the Bangladesh Gazette.

-AND-
IN THE MATTER OF:
Building known as 57, Kakrial, P.S.

Ramna, Dhaka-2 appertaining to C. S.

Plot No. 133 and 134 corresponding to S.

A. Plot No. 144 under S. A. Khatian No.

198/141 of Mouza Baje Kakrail, J. L. No.

S.A4.-9/C.5-284, P. S. Ramna Dhaka City.
-AND-

IN THE MATTER OF:

A.K. Md. Idris Hossain Talukder

Son of Md. Pachon Talukder,
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resident of 57, Kakrail, P.S. Ramna,
Dhaka-2

.............. PETITIONER.

The humble petition on behalf of the

above named petitioner most respectfully.

SHEWETH:

1.

That the land of C. S. Plot Nos. 133
and 134 under C. S. Khatian No. 82
corresponding to S. A. Plot No. 144
under S. A. Khatian No. 198/141 of
Mouza Baje Kakrail, J. L. No. S.A.-
9/C.5-284, originally belonged to
Tara Ram Joishoara alias Siu Ratan
Ram alias Tara Ram Muchi son of
late Siu Boron Joysoara and the
same was recorded in S. A. Khatian
in his name and he possessed the
same peacefully on payment of rent
to the Government and paying taxes
to the Municipality for his holding
No. 56/57, Kakrail and that said
Tara Ram  Joishoara was a
Bangladeshi by birth and served as a
class IV employee in the Dhaka
Medical College Hospital.
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That out of the said land the
petitioner and his wife Mosammat

Jamila Khatun purchased .1041

1
acres (65 khatas) of land, more or

lessin their own names and in the
Benami of their minor sons, from
Tara Ram Joishoara by Registered
Kabala Sale Deed Nos. 9441, 9442,
9440, 9439 and 9438 dated 30.05.72
and deed No. 4417 dated 15.02.73
and possession of the land was given
to the petitioner and his wife on the

same date.

That the petitioner and his wife have
mutated their names in the records of
Government and have paid rent upto
date and they also mutated their
names in Dhaka Municipal record
and have paid municipal tax and that
Gas WASA, Electric bills and Income
tax assessments are also in the name
of the petitioner and that rent and
taxes are being paid to the
appropriate  authorities by the
petitioner without any objection from

any quarter.
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4. That in R.S. Settlement of Bangladesh
Government which have completed
attestation of Khatians, the petitioner
and his wife have been recorded
tenants, R,S, plot of the Holding
being 1036 under khatian No. 144

under the Government.

5. That since the date of purchase three
semi-pucca constructions were raised
on after another in the northern
portion of the Holding and the
petitioner and his wife began to live
there personally with their children
and that the petitioner got Building
Plan passed by D.LT. in 1974,
obtained House Building Loan from
the Bangladesh House Building
Finance Corporation on 29.01.75 in
Loan Case No. D-6793, constructed a
two storied Building on the southern
portion o f the Holding and has been
living there personally with family
and his professional advocates

Chamber.

6. That a letter bearing No. SHA-
16/AP-10/79/167 dated 08.06.79 was
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given to the petitioner on 28.07.79 in
the premises of 57, Kakrail, asking
the petitioner to let the issuing
authority know the authority of their
possession and enjoyment of the
property at 57, kakrail, and the
petitioner duly replied to the said
letter on 01.08.79 against receipt.
Later, by memo No. 541 dated
01.02.80 issued by the Abandoned
Property Management Board the
petitioner was directed to show their
authority and legality of occupation
of Holding No. 57, Kakrail, Dhaka,
to the Abandoned Property Joint
Survey Team and accordingly the
petitioner submitted all papers and
documents in support of their title
and possession of the Holding and
the said Joint Survey Team was fully
satisfied as to the legality of the
petitioners right, title, interest and
possession of the Holding 57,
Kakrail, Dhaka- 2 and nothing was

done thereafter against the petitioner
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and his wife by the Board in respect
of the said property.

That the said property of Holding No.
57, Kakrail (of the property of former
Municipal Holdong No. 56/57,
Kakrail)  was  never declared
Abandoned Property nor treated as
such not possession was taken by
Government at any time nor any
order for surrendering possession
was issued in respect of the said
property at any time. The property is
not an abandoned property and the
provision of section 5(1)(a) of the
Ordinance is into attracted in respect

of the same

That since the notification dated 28"
April, 1986 mentioned hereinabove
includes the building in question at
serial No. 41, Page 6663 of the
Bangladesh Gazette, your petitioner
files this application under Section 7
of the Ordinance No. LIV of 1985,
incorporating particular herein below

as required under section 8 thereof:
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A. K. Md. Idris Hossain Talukder son
of Md. Pachon Talukder, citizen of
Bangladesh by  birth, resided
orginally in village Kharhut within P.
S. Kasiani, District- Gopalganj
(Formerly Faridpur), place of present
resident 57 Kakrail, P. S. Ramna,
Dhaka.

Kasiani, 25™ Januray, 1937.

Constructed  Two-storied  pucca
building with loan from the House
Building Finance Corporation in
Loan Case No. D- 6793 of 1974-75
having 4 rooms, 2 bath rooms,
Kitchen, store etc, in each floor, and
also constructed 3 semi pucca tin
sheds on the aforesaid land

measuring .1041 acres (more or less

1
65 kathas) appertaining to C. S. Plots

No. 133 and 134 corresponding to S.
A. Plot No. 144 under Khatian No.
198/141 of mouza Baje Kakrail,
comprised as Municipal holding No.
57, Kakrail, P. S. Ramna, Dhaka.
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(d) Not applicable. As the Government or
any body on behalf of the
Government never took possession of
the building in question, the question

does not arise as all.

(e) Not applicable. The applicant has
been in possession since his
purchase from Tara Ram Joishoara
by registered Kabala Deed Nos. 9441,
9442, 9440, 9439, 9438 dated
30.05.72 and Deed No. 4417 dated
15.02.73, so the question does not

arise.

(f) The applicant is an advocate of the
Bangladesh Supreme Court being
enrolled on 01.02.71 and being a
probationer under the late Advocate
Abdus Slam Khan in 1970 the
applicant has been living in the

property concerned all along with his

family (wife of childern).

(g) Tara Ram Joishoara son of late siu
Baran Joishoara had been in
possession of the land with some
kutcha structures thereon

immediately before the
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commencement of P. O. 16 or 1972
and that said Tara Ram Joysoara was
a Bangladeshi by birth and who
service as a class IV employee in the

Dhaka Medical College Hospital.

Not applicable. The Government
never took possession of the building
as already stated in (d) above, so the

question does not arise.

The question of getting back
possession does not arise at all as the
applicant has been in peaceful
possession all along since purchase
of the land on 30.05.72. When the
Government issued notice dated
08.06.79 and served on the applicant
on 28.07.79 was duty replied on
01.08.79 and thereafter when the
Joint Survey Team wanted to enquire
into the legality possession and title
of the applicant, documents and
papers were presented before the
Team to their satisfaction and
nothing was done by the Board.

Already stated in paragraphs 1 to 5

above.



74

(k) Exclusion of applicant’s property i.e.

@)

57, Kakrail, P. S. Ramna, Dhaka,
from the list published under Section
5(1)(a) of Ordinance No. LIV of
1985.

The property having never been
taken  possession of by the
Government or any body on behalf of
the Government listing of the
building known as 57, Kakrail, under
Section 5(1)(a) of the Ordinance,
1985 is illegal and not sustainable.

That all documents in support of the
claim of the applicant have been
annexed hereto as ANNEXURE- ......
t...... in total 61 (Sixty one)sheets.

Wherefore it is most humbly prayed
that the court of settlement will be
pleased to admit this application,
notify the Government and after
perusing the papers and hearing the
parties, exclude the applicant’s
property from the list published
under Section 5(1)(a) of Ordinance
No. LIV of 1985 by deleting the entry
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as at serial No. 41 at page No. 6663
of the Bangladesh Gazette dated
28.04.1986 relating to the building
comprised in holding No. 57, Kakrail,
P. S. Ramna, Dhaka and/or pass
such other or further order or orders
as to this court may seem fit and
proper for ends of justice.

And the petitioner as in duty bound shall ever pray.

VERIFICATION

I solemnly declare that the statements
made herein in this application are

true to my knowledge and belief and
I sign hereto at Dhaka this the

9"day of August, 1986.

A. K. Md. Irdis Hossain Talukder

Petitioner
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“Before the Chairman

Court of Settlement, Ministry of Public

Works

& Urban Development,

Government of Bangladesh, Bangladesh
Shachibalaya, Dhaka.

Sub:

Sir,

An application under section 7
(1) of the Abandoned Buildings
(Supplementary Provision)
ordinance No: LIV of 1985 for
exclusion of House known as
57, Kakrail, P.S. Ramna,
Dhaka, from listings as
Abandoned Property as appears
in Notification No. SRO 14-L/86
Shakha-9/ IM-72/85/416 dated
28" April, 1986 under section
5(1) (a) of the ordinance No.
LIV of 1985, serial No. 41 at
page 6663 of the Bangladesh

Gazette.

My husband Mr. A. K. Md. Idris
Hossain Talukder, advocate and 1
purchased. 1041 acres (6 72 Kathas)
of land, more or less from Tara Ram

Joysoara alias siu Ratan Ram alias
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Tara Ram Muchi in our own names
and in the Benami of our minor sons
out of C.S. Plot Nos. 133 and 134
under CS. Khatian No. 82, recorded
as S.A. Plot No. 144 under S.A.
Khatian No. 198/141 of Mouza Baje
Kakrail, J. L. No. SA-9/C.S. 284
within P.S. Ramna, by Registered
Kabala sale deed nos.
9441,9442,9440,9439 and 9438 dated
30.05.72 and deed nos. 4417, dated
15.2.73 Possession of the said land
being delivered to us on the date of
execution of the deeds and since the
date of purchase we have been
residing there personally without
children, raising semi pucca tin sheds
and a pucca two storied Building
with loan from the House Building
Finance Corporation in Loan case
No. D — 6793 in the name of my
husband, matating our names in the
relevant records of the Government,
Dhaka Municipality etc, and paying
rents and taxes to the appropriate

authorities in our own names most
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peacefully and without any objection

from any quarter.

That our property known as 57,
Kakrail, was  never declared
abandoned property, nor treated as
such, nor possession of the same was
taken by the Government at any time
nor any order for surrendering
possession was issued in respect of
the property at any time. Thed
property is to an abandoned property
and the provision of section 5 (1) (a)
of the ordinance No. LIV of 1985 is
not attracted in respect of the same.
Since the Notification dated 28"
April, 1986 mentioned hereinabove
including the building in question at
serial No. 41, page no. 6663 of the
Bangladesh Gezette your petitioner
files this application under section 7
of the ordinance incorporating
details hereinbelow as required under
section 8 thereof :

Name, description, Citizenship and

place of residence of the applicant:
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Mosammat Jamila Khatun wife
of A.K. Md. Idris Hossain Talukder
and daughter of Md. Amjad Ali Mia,
citizen of Bangladesh by birth,
resided originally in village Daiara,
withing P.S. Kotwali, District
Comilla, then at Kharhut (Kasiani,
Faridpur) and thereafter at Dhaka,
Place of present vresidence, 57,
Kakrail, P.S. Ramna, Dhaka.

Date and place of Birth of the
applicant:

Daiara (Comilla) 02.08.1942

Full Particulars of the building in
respect which any right or interest is
claimed:

Constructed 3 semi pucca tin
sheds and a two storied pucca
building with loan from House
Building Finance Corporation in
Loan case No. D-6793 in the name of
may husband A.K. Md. Idris Hossain
Talukder, having 4 rooms, 2 Bath
rooms, Kitchen store, etc. in each
floor on the aforesaid land

measuring 1041 acress ( 6 72 Kathas)
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more or less, appertaining to C.S.
Plot nos. 133 and 134 corresponding
to S.A. Plot No. 144 under S.A.
Khatian No. 198/141 of Mouza Baje
Kakrail, comprised as Municipal
Holding No. 57, Kakrail, P.S.
Ramna, Dhaka.

Date if known on which the
possession of the building was first
taken by the Government.

The question does not arise at
all, as the government or any body on
behalf of the government never took
possession of the building in

question.

Period for which the applicant is not
in possession of the building:

Not applicable. The applicant
and her husband have been in
possession since their purchase from
Tara Ram Joysoara by registered
Kabala deed nos. 9441,9442,9440,
9438, 9439, dated 30.05.72 and deed
no. 4417 dated 15.02.73, so the

question does not arise.
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Occupation and residence of the
applicant immediately before the
commencement of the president order
and during the period from such
commencement till the making of the
application:

Housewife. My husband and 1

have been living in the property
concerned all along with our children
till to-day.
Name and description of the person
in possession of the building
immediately before the
commencement of P.O. 16/72:

Tara Ram Joysoara son of Late
Siu Boron Joysoara who served as a
class IV employee in the Dhaka
Medical College Hospotal and was a
pension Holder under the
Government of Bangladesh, who was
in possession of the land with some
structure thereon immediately before
the commencement of P.O. 16 of
1972 from who we purchased and got
possession and that said Tara Ram

Joysoara was a Bangladeshi by birth.
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h) Name and description of the person

in possession of the building
immediately before the possession is
taken by the Government under the
president’s order.

Not applicable. The government

never took possession of the building
as already stated in (d) above, so the
question does not arise at all.
Action taken by the applicant for
protecting his right or interest or
getting back the possession of the
building:

The question of getting back
possession does not arise at all as we
have been in resident possession all
along since power house------- of the
land on 30.05.72. When the
government issued notice dated
08.06.79 received by my husband on
28.07.79 it was duly replied on
01.08.79 and thereafter when the
Joint Survey team wanted to inquire
into the legality of our possession and
title by memo No. 541 dated 01.02.80
issued by the Abandoned property
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Management Board, documents and
papers were presented before the
team which was fully satisfied and
nothing was done thereafter by the
Board.

Brief statement in support of the
claim of the applicant: Already stated
in paragraph 1 and 2 above.

Relief claimed by the applicant:

Exclusion of the property i.e. 57,
Kakrail, P. S. Ramna, Dhaka from
the list published under section
5(1)(a) of the ordinance No. LIV of
1985.

Any other matter relevant to the relief
claimed:

The property having never been
taken  possession of by the
government or any body on behalf of
the government, listing of the
building known as 57, Kakrail, under
section 5(1)(a) of the ordinance LIV
of 19835 is illegal and not sustainable.
That the documents in support of our
claim have been annexed to the

application of my husband A.K. Md.
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Idris Hossain Talukder and some
hereto as Annexure Nos. total. 2

(two), sheets.

Enclosers: 2. Mst Jamila Khatun
a) Citizenship (Mosammat Jamila
certificate-1. b) Khatun)

Photo  copies of W/O. A.K. Md.
Kabala deeds Nos.... IdrisHossain

¢) S. a. Parcha No. Talukder

57, Kakrail, P.S.
d) Dakhilas No. Ramna, Dhaka-2.
................ D ated-

e¢) Municipal tax
receipt ....... 11.08.1986
P H. B. F. C. Loan
sanction memo. Nos.

All  submitted with
the application of my
husband on A. K. M.
Idris Hossain
Talukder, which
relates to the same
holding.

g) One list of
documents.
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“The only point for
consideration is, whether the
properties in question were
legally included in the ‘Ka’ list
of the abandoned buildings or
not.

All the petitioners appear
to have claimed their

ownership and possession in



115

their respective case holdings
on the basis of purchase from
S.A. recorded tenant Tara
Ram Joysoara. In support of
this contention they have
submitted  S.A. Khatian
No.198 corresponding to C.S.
Khatain No. 82. Though there
is no available fact in the
Government file of the
question of title and ownership
of Tara Ram Joysoara during
investigation and trial of this
Court, it had come to our
knowledge that one Sobhan
purchased the property from
hindu owners in the year
1963. During our investigation
in this respect the Registration
Office was asked to bring the
original Volume preserved in

the Office against the alleged
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deed but no such record could
be sent from the Registration
office, Dhaka. However, on
the alleged date of hearing,
the ld. Advocate appearing on
behalf of the Government
submitted a certified copy of a
sale deed dated 31.12.65 which
stands to show that one
Sobhan transferred 40
decimals of land from the
previous case holding to his 6
sons. It is also alleged that
Abdus Sobhan a non-Bengali
acquird interest in the
property on the basis of a
registered  Kabala dated
4.11.61 but the said Kabala is
not available before us. None
of the heirs of Abdus Sobhan
appeared in the Court to

contest in the matter. In view
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of the submission of the said
certified copy of the sale deed
the ld. Advocate appearing on
behalf of the petitioners have
submitted that one Abdus
Sobhan had litigation with the
petitioners predecessor. Tara
Ram Muchi and he tried to get
his name recorded by filing a
record correction case.
Subsequently, the vendor of
the petitioners Tara Ram
Much alias Tara Ram
Joysoara  preferred  Misc.
Appeal No. 212/70 before the
ld. Sub-Judge, Dhaka and his
appeal was allowed on contest
by a contested judgment dated
30.12.70. The certified copy of
the said judgment has also
been filed. It is, however,

contended by the petitioners
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that Abdus Sobhan on being
defeated, instituted T.S. No.
30/71 against Tara Ram
Muchi for declaration of his
title in the case properties. The
said suit was also dismissed on
6.7.73. The certified copy of
the plaint and relevant order-
sheet are also available with
the documents filed by the
petitioners. On perusal of
those document it appears that
the dispute in respect of the
case property in between Tara
Ram Joysoara and Abdus
Sobhan  ended and the
Government admitted tenancy
right of Tara Ram Joysoara in
the case  holdings and
accordingly his name was
recorded in the S.A. Khatian.

No, Khatian is available
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before us to show tenancy
right of Abdus Sobhan or his
sons. This Court is not
supposed to enter into intricate
questions of title. However, it
is clean from the available
papers on record that Tara
Ram Joysoara asserted his
claim of ownership in the
Court of law by filing Misc.
Appeal No. 212/70 and got
verdict of the Court in his
favour. He was a recorded
tenant in respect of the case
property in the year 1972
Therefore, we find that he was
owner of the property having
saleable interest.

The next question arises
as to whether the vendor of the
petitioners Tara Ram Joysoara

was in the occupation of the
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case properties just after the
commencement of the P.O.
16/72. It appears from the
submitted registered Kabalas
that Tara Ram Joysoara
executed the deeds by putting
his signature an
unascertainable language,
which might be his mother
tongue. It appears from the
certified copy of the plaint of
1.S. No. 30/71 that the said
Tara Ram Joysoara was a
Ward Boy of Dhaka Medical
College in the year 1971. The
petitioners have submitted his
Pension Book to show that he
was a service holder and his
pension was withdrawn even
after the independence of
Bangladesh.  During  the



121

course of enquiry we asked
Dhaka Medical College to
furnish information as to
whether Tara Ram Joysoara
alias Siu Ratan Ram served as
Ward servant in the Dhaka
Mediacal College. In reply to
the said query 2 letters are
available before us. It appears
from the letter dated 12.11.95
issued by the District Accounts
Officer, Dhaka addressing to
the Director, Medical College
Hospital that Siu Ratan Ram
was Ward servant and he was
granted pension on 31.3.88.
The Government side could
not raise any question on the
point of his residing in this
country after the war of

liberation. There is no
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question about the fact that
the petitioners and some of
their predecessors got physical
possession in the property
from the recorded tenant Tara
Ram Joysoara. In such view of
the matter, we are constrained
to hold that Tara Ram
Joysoara did not abandon his
property in the year 1972 and
that he was physically present
in the country  having
possession in  the case
property. Since he was
Government service holder
even after the liberation of
Banlgadesh, his nationality
does not also stand suspicious
and questionable.

According to the
provisions of P.O. 16/72, if
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any owner of the property was
not present in Bangladesh on
the date of scommencement of
the P.O. and his whereabout
was not known or he ceased to
occupy, supervise, or manage
the property in person, such
property shall vest in the
Government as abandoned
property. But in the present
case Tara Ram Joysoara is
bound to be owner and
possessor of the case property
on the date of commencement
of the P.O. and afterwards. He
handed over physical
possession of the property to
the petitioners and one of the
peter’s vendor their
predecessors by executing

registered sale deeds in the
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year 1972 and 1973. Therefore
the case properties can not
legally be treated  as
abandoned property under
P.O. 16/72. Admittedly, the
applicants are in physical
possession of the case property
and the Government never
took control of the same. In
such a situation the case
properties cannot be enlisted
in the ‘Ka’ Ilist of the
Abandoned Buildings
according to section 5(1)(a) of
the Ordinance No. 54 of 1983,
in order to include a property
in the ‘Ka’ list, possession of
the property is required to be
taken by the Government as
abandoned prior to the

enlistment. In order to get any
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property enlisted in the ‘Kha’
list according to Section
5(1)(b) of the Ordinance 54 of
1985, notice upon the occupier
is a condition precedent. But
no such notice for
surrendering possession as
required under the said
provisions has ever been
issued by the Government. The
ld. Advocate appearing on
behalf of the Government has
also admitted the fact. After
careful examination of the
file, it appears that the
Government has neither any
survey report on the case
properties nor there is any
basis on record to include the
property in the abandoned
property list in the year 1986.
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Having due regard to the
aforesaid observations and
findings with reference to the
documents on record we are
led to hold that neither the
case properties fall within the
category of  abandoned
proeperty as defined under
Article 2 of P.O. 16/72 nor the
enlistment of the same were
done legally. Therefore, all the
case holdings involved in the 4
cases should be excluded from
the ‘Ka’ list of the Abandoned
Buildings as prayed for by the
applicants.

In the result, all the 4

applications registered as Case
Nos. 10889, 956/88 and 957/88
are allowed. Consequently, the
case properties involved in

those case shall have to be
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excluded from the ‘Ka’ list of
the Abandoned Buildings.

Let copy of this judgment
be sent to the Secretary,
Ministry of Housing and
Public Works and also to the
Abandoned Properties

Management Board.”
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